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vilified by history as harsh and draconian. Yet ironically, many Qin institutional 
features, such as written statutory law, were readily adopted by subsequent 
dynasties as the primary means for maintaining administrative and social 
control.
 This book utilizes both traditional texts and archeologically excavated mater-
ials to explore how these influential Qin legal institutions developed. First, it 
investigates the socio- political conditions which led to the production of law in 
written form. It then goes on to consider how the intended function of written 
law influenced the linguistic composition of legal statutes, as well as their phys-
ical construction. Using a function and form approach, it specifically analyses 
the Shuihudi legal corpus. However, unlike many previous studies of Chinese 
legal manuscripts, which have focused on codicological issues of transcription 
and translation, this book considers the linguistic aspects of these manuscripts 
and thus their importance for understanding the development of early Chinese 
legal thought.
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1 Introduction

Introduction: law, writing and social change in Qin
The legal institutions of the short- lived Qin 秦 dynasty (221–207 bce) have been 
vilified by history as harsh and draconian. Yet ironically, many Qin institutional 
features, such as written statutory law, were readily adopted by subsequent 
dynasties as the primary means for maintaining administrative and social control. 
How did the influential Qin legal institutions based on written law develop? This 
book will utilize both traditional received texts and archeologically excavated 
legal materials in an attempt to ascertain first, what socio- political conditions 
provided the rationale for the production of law in written form in the kingdom 
of Qin; and second to consider how the intended function of written law influ-
enced the linguistic composition of legal statutes, as well as their physical 
construction.
 From amidst the endemic warfare of the aptly named Warring States Period 
(戰國, 481–221 bce) one kingdom, the Qin, rose to successfully consolidate its 
authority over the other kingdoms through military conquest. In so doing, it 
established the first imperial dynasty of China administered by a centralized, 
impersonal bureaucratic government. The success of this consolidation depended 
upon the effective implementation of government policies, whose origins predate 
the unification of 221 bce, that were to replace the increasingly defunct systems 
of aristocratic political order based primarily on the reciprocal obligations 
defined through lineage affiliation. Over time, such lineage affiliations weak-
ened, and resulted in the rise of powerful ministerial families capable of directly 
challenging the authority of the ruler and sometimes leading to rulers being 
deposed or even assassinated. The new order envisioned by the Qin would be 
headed by a central government represented in and connected to the periphery 
through an impersonal bureaucracy of officials with legally defined jurisdictions. 
The establishment of various socio- political institutions of the Qin, such as uni-
versal standards for all regions (e.g., axle widths, weights, written script), were 
also vital to the effort of creating a level of institutional homogeneity and admin-
istrative predictability within geographic boundaries formerly governed by dis-
parate institutions. This grand- scale restructuring over such a large territory 
required a high level of social and administrative control. This was secured 
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through a legal framework in which bureaucratic and social existence came to be 
defined and judged according to written legal statutes.
 Yet how did writing come to be used for the purpose of composing and 
transmitting law? And how were laws composed so as to maximize their effi-
cacy in attaining the desired goals of the legislative drafters? This book seeks 
to answer these two questions by applying a function and form approach to the 
study of excavated legal manuscripts from Qin. To understand the function 
ascribed to law by the Qin, I draw upon theories from Law and Society liter-
ature to illustrate the ways in which social and political changes influence 
legal changes, and also how legal reforms can in turn be directed to elicit tar-
geted social or political change. The received philosophical literature and tra-
ditional Chinese histories recording the socio- political milieu of Qin provide 
evidence with which we can reconstruct certain elements of these socio- legal 
processes. The addition of “new” sources of Qin law in the form of archeolog-
ically excavated legal manuscripts over the past 70 years allows us to further 
refine such reconstructions. With a clearer understanding of the role of law in 
Qin culture, I then turn my attention to the form of written laws by applying 
legal- linguistic methods to a codicological and compositional analysis of a 
corpus of legal documents from the tomb of a county- level Qin official dis-
covered by archeologists in 1975. Such an approach allows me to demonstrate 
how the envisioned function of legal statutes directly influenced the linguistic 
composition and physical production of such legal texts. In this way, this book 
elucidates the role of writing in the conceptualization and composition of 
written law in Qin.

Methodology: socio- legal changes and legal linguistics
I analyze the function and form of written law in Qin through the perspective 
lenses of two fields of legal research: socio- legal studies and legal linguistics. 
For the purposes of this book, I typically take a fairly narrow, positivist defini-
tion of law: I am primarily concerned with legislation handed down by the 
ruler or on the ruler’s behalf, which prescribes or proscribes behavior and is 
backed by threat of force or some other measure of coercion.1 Yet to confine 
myself to such a simplistic definition, while certainly heuristically convenient, 
would tell us little about the factors influencing legal development and would 
likely devolve to an examination of the First Emperor’s (Qin Shi Huang Di 秦
始皇帝) megalomania or despotism.2 To truly understand how legal innova-
tions arise from within a society, one must fully comprehend the relationship 
between law and society, or, more specifically, the dynamics of social and 
legal change. In this section, I briefly examine the theories of socio- legal 
change as developed in the field of socio- legal studies, and then, in the next 
chapter, I will apply these theories to an analysis of several passages from the 
Zuo zhuan 左傳. In doing so, I will demonstrate how the early Chinese under-
standing of the dynamics of socio- legal change influenced the implementation 
of written laws.
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Theorizing socio- legal change
As Lawrence Friedman noted, social theories of law “look at law as a dependent 
variable, as an effect, a product, as a system molded by social forces, rather than 
as an isolated insulated subsystem.”3 Therefore, law should be understood as a 
social construct embedded into and developed within a specific social setting. As 
such, effective law is not simply the whim of the ruler completely divorced from 
social reality, but should instead be understood as a calculated measure meant to 
respond to, and subsequently to direct, social and political circumstances. This 
responsive nature can of course be constructed based upon a ruler’s desires, yet 
even still it requires a measure of legitimacy to be enforced. This legitimacy 
need not be endorsed by all of society, but merely those people who actually 
matter (holding some form of political, economic, social, or military power), 
such as a ruling elite, a bureaucracy dependent upon state resources for support.4
 Furthermore, while a measure of legitimacy is certainly necessary, equally 
important for promulgating efficacious legal reforms is a firm understanding of 
the dynamics of socio- legal change. A socio- legal perspective considers law to 
be a social construct; therefore, legal reforms are conceptualized by scholars as 
responsive to specific social or political issues giving rise to disorder. This “dis-
order” need not be understood as imminently detrimental to society or the state, 
but rather a single change or series of changes to the socio- political landscape 
which either gradually or quickly erode the efficacy of previous laws or institu-
tions to maintain order.5 Legal reform or innovation thus becomes an attempt to 
reestablish control over the “new” social circumstances. Therefore, to fully com-
prehend the development of certain legal innovations (i.e., what function a legal 
innovation or reform serves), one must understand which social or political 
changes serve as a catalyst for legal reform. Furthermore, we should also ask 
how new legal forms or institutions were understood to reestablish control over 
specific social problems.6
 With that in mind, we can then ask what societal factors prompt the shift from 
legal practices based upon oral or customary law to the development of new 
legal institutions predicated upon bodies of written law.7 Certainly the presence 
within a given society of a functional writing system, whether indigenously 
developed or cross- culturally borrowed, is a prerequisite for the creation of 
written law. Yet several scholars, notably legal anthropologists and socio- legal 
theorists, have argued that the mere presence of writing does not necessarily 
result in the immediate, or inevitable, development of certain socio- political 
institutions dependent upon the technological capacities writing offers.8 These 
same scholars warn that assigning such a mono- causal role to writing reduces 
the multifaceted complexity of a social phenomenon such as the development of 
written law to a teleological inevitability. Instead, many believe that writing pro-
vides what Jack Goody has called “potentialities” for types of developments and 
alternative configurations of social organization.9 That is to say, the technolo-
gical capacities of writing provide the potential for specific institutional develop-
ments, such as the use of written law; yet for such potential to be actualized, 
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there must first exist within the society an acknowledgment of a social need with 
a concomitant consciousness that that need can best be satisfied through the 
implementation of a form of writing.

Legal linguistic analysis of statutes
Understanding the intended function of written law in Qin will be the first step 
taken in this book. The next step, however, will be a comprehensive codicologi-
cal and linguistic analysis of extant Qin legal statutes. To do this, I employ 
various theories and methods derived from the fields of literary theory and legal 
linguistics (also called forensic linguistics). Below, I briefly outline the guiding 
principles of my analysis of Qin statutes; however, these methods are contextu-
alized in greater detail in Chapters 3 and 4.
 Following the work of Edward Finegan, I argue that the form of a text—
meaning its physical as well as linguistic form—is dependent upon two factors.10 
The first factor is the intended function of the text. Positive law functions as a 
normative statement of right and wrong applicable to a specified group of 
people. When placed in written form, the intention is that the efficacy of these 
norms transcends the proximity of space and time to the legislator. To accom-
plish this, the written law must be composed in such a way as to elicit a textual 
interpretation that accurately conveys the desired meaning encoded by the legis-
lator.11 Overcoming the problem of interpretive ambiguity is crucial to producing 
a legal text that can be consistently interpreted and applied by different people in 
different geographic locations. For this reason, drafters in various legal traditions 
have devised numerous compositional strategies designed to eliminate, to the 
greatest extent possible, any linguistic ambiguity in legal writing.12 Because 
legal language is not necessarily a technolect, a great deal of emphasis is placed 
on reducing terminological indeterminancy.13 That is, legal language is com-
monly derived from ordinary language which has been embedded with special-
ized legal meaning in specific legal contexts.14 This creates the legislative need 
for increased attention to compositional methods that can ensure that those indi-
viduals reading a legal statute, for example, completely and unambiguously 
comprehend the legal meaning of the words used. Specific textual layouts,15 
clearly articulated sentence structures,16 as well as formulaic language17 can also 
be employed to facilitate directed readings of legal texts.
 The second important factor is the intended audience of the text. Chartier has 
noted that the way in which material is presented in written form depends greatly 
upon to whom the text is addressed.18 If one wishes to convey a specific meaning, 
then one must be conscious of the literacy of the intended audience. The language 
used by playwrights to convey political satire, to use one of Chartier’s extended 
examples, differs greatly if they are commissioned by a royal family as opposed to 
being commissioned by the owner of a playhouse that caters to “common tastes.” 
We see similar features in modern law- making. For example, the Napoleonic 
French legal codes were originally written with the intention that they could be 
read and understood by the general public. Law was meant to be accessible to all 
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citizens and, as such, they were composed in non- technical language.19 Contra this, 
the German tradition of codification assumes that the reading, use, and interpreta-
tion of laws will be done by a highly trained legal profession.20 This has resulted in 
legislative forms which are extremely long, complex, and highly technical. When 
examining Qin legal statutes, I will be conscious of compositional features which 
illustrate a drafter’s consciousness of the intended audience.
 The socio- legal and the legal linguistic approaches will guide my analysis of 
the development of Qin statutory law and legal language throughout this book. I 
now turn my attention to the primary sources of Qin law: namely, the excavated 
legal statutes from Shuihudi, as well as the administrative tablets from Liye.

“New” sources of Qin law
Until the 1970s, scholars researching Qin history, society, or law relied heavily 
upon philosophical texts ascribed to the so- called “Legalist” school of thought, 
fa jia 法家, as well as post- Qin historical records written with overtly anti- Qin 
bias. This reliance upon received materials, however, was dramatically changed 
in 1975. During that year, workers excavating a drainage ditch in the Xiaogan 
district of Yunmeng Hubei 孝感地區, 云夢縣, 湖北 uncovered a Qin period 
tomb. Archeologists soon arrived and from December 1, 1975 to February 9, 
1976, they surveyed and discovered a total of 12 tombs.21

 Of particular interest was the tomb designated M11, mu11, 墓11. Within the 
center coffin chamber of this tomb, archeologists discovered numerous pieces of 
Qin style lacquer ware, bronze ware, and pottery indicative of a lower- ranking 
member of the elite.22 They also discovered two sets of writing implements, 
including two brushes with protective bamboo covering sleeves.23

Table 1.1 List of manuscripts found in Shuihudi Tomb 11

Title English title # of slips1

編年記 Recorded Annals 53
南郡守騰文書 Letter from Governor Teng of Nan Commandery 16
秦律十八種 Eighteen Varieties of Qin Statutes 201
效律 Statute on Checking 60
秦律雜抄 Miscellaneous Transcriptions of Qin Statutes 42
法律答問 Questions and Answers on Laws and Statutes 210
封診式 Models for Seals and Findings 99
爲吏之道 The Path to Becoming a Good Official 51
日書: 甲 Almanac A 166
日書: 乙 Almanac B 261

Note
1  The number of slips for each manuscript is based upon the findings in Shuihudi Qin mu zhujian 

zhengli xiaozu, ed., Shuihudi Qin mu zhujian (Beijing: Wenwu chuban she, 1990).
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 Archeologists were more surprised with what they discovered once the lid of 
the inner coffin was removed. Inside, they found the intact corpse of the tomb 
occupant, who was subsequently determined to be a male between the ages of 40 
and 45. More importantly, however, the corpse was surrounded by over 1000 
bamboo slips. Upon closer examination, many of the slips were found to have 
writing on them. In total, archeologists discovered roughly 1300 bamboo slips 
comprising ten separate texts.
 The legal statutes and statutory excerpts found on the 303 bamboo slips com-
prising the Xiao lü, the Qin lü shiba zhong, and the Qin lü zachao will be the 
focus of this book.24 An extensive codicological and linguistic analysis of these 
three texts is found in Chapters 3 and 4, but I will briefly provide a very general 
overview of the principle features and contents of the manuscripts.
 The Xiao lü is a single legal statute consisting of 30 individual articles 
written on a total of 60 bamboo slips.25 The manuscript’s title, xiao 效 “to 
check” or “to audit” is written on the back of Slip 1. This title is missing the 
graph lü or “statute” after the graph xiao; however, the opening line of 
the front of Slip 1 clearly self- references the text as the xiao lü. The editors of the 
Shuihudi corpus believe that this manuscript represents a complete Qin legal 
statute.26 Because of the length of the manuscript, the complexity of its indi-
vidual articles, and the completeness of the text, it provides a wonderful 
opportunity to conduct a detailed study of the codicological and linguistic fea-
tures of Qin legal statutes. The Xiao lü consists of a series of articles covering 
administrative auditing of county- level offices and the government accounts 
and provisions these offices oversee. The articles cover situations ranging 
from ensuring all county military weapons are properly marked, catalogued, 
and stored to maintaining proper registration accounts of individual house-
holds within the county. The majority of articles are composed in a casuistic 
format whereby single or multiple protasis elements containing a prescribed or 
proscribed action are first listed. This is followed by a single or multiple apo-
dosis statements containing various levels of corresponding penal or adminis-
trative sanctions.
 Unlike the Xiao lü manuscript, the Qin lü shiba zhong and Qin lü zachao 
manuscripts are not single legal statutes, but instead represent composite texts 
consisting of individual or multiple excerpts of articles drawn from a variety of 
legal statutes. The Qin lü shiba zhong is an eclectic document comprising 110 
excerpts drawn from 18 different Qin legal statutes. The manuscript was dis-
covered on the right side of the tomb occupant. It is one of the longest extant 
legal manuscripts from early China. The document does not have a visible title; 
therefore, the editors named the manuscript, Qin lü shiba zhong, based on its 
textual contents. Although the overall text lacks a title, each statutory excerpt 
ends with direct reference to the title of the original “complete” statute from 
which it was excerpted. For example:

Qin lü shiba zhong—Slip 66
布袤八尺幅廣二尺五寸布惡其廣袤不如式者不行　　　金布[66]
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Cloth measures eight chi in length and two chi and five cun in width. When 
cloth is inferior or its width and length do not accord with the standard- 
model, do not circulate. [Statute on] Currency (66)

The content of the excerpts range from articles concerning the control of artisans 
to rationing of convict laborers engaged in public construction work. Similarly, 
the Qin lü zachao is a compilation text consisting of 26 statutory excerpts written 
on 42 bamboo slips. The manuscript was located between the legs of the tomb 
occupant. The contents also cover a wide range of topics including the mainte-
nance of royal parks, the registration of adult males for conscripted service, as 
well as statutory articles concerning the appointment of officials. These two texts 
will be featured throughout this book; however, their eclectic nature is problem-
atic for conducting a comprehensive linguistic analysis of “complete” statutes. 
That is, they are quite useful for studying the linguistic compositional features of 
individual phrases or articles, but these texts have limited use for studying the 
internal coherence of complex legal statutes. For this reason, I use the contents 
of these two texts throughout the book to demonstrate certain features related to 
the production of legal manuscripts, but they function primarily as comparands 
for similar observations made about the Xiao lü manuscript.
 Before turning to an overview of the book chapters, I wish to briefly consider 
the life of the individual interred, and his possible relationship to the tomb texts 
examined above. Following the arguments of many scholars in China and the 
West, I consider the Shuihudi legal texts to represent functional documents that 
were likely used during the lifetime of the tomb occupant as part of his 
official post.
 One text found in M11 is extremely important for what it tells us about the life 
and career of the tomb occupant. The Biannian ji is a short text consisting of 53 
bamboo slips and roughly 560 individual graphs.27 The text is divided into upper 
and lower registers chronologically recording specific events, primarily notations 
of military excursions, related to the political history of the Qin kingdom. It also 
contains a series of entries written in another hand which relate to the life and 
career of the tomb occupant, Xi 喜.28 The contents of the additional entries allow 
us to trace the career of Xi and postulate a potential relationship between the tomb 
occupant and the tomb texts prior to Xi’s death. Establishing the potential for such 
a relationship is important as it will influence how we view these manuscripts as 
representative of actual Qin style government documents an official would nor-
mally engage. Regarding Xi’s life and career, the Biannian ji notes:

廿廿五年 … 十二月甲午鷄鳴時喜產 [45A]29

Forty- fifth year (262 bce) … In the twelfth month on jiawu day in the hour 
of the cock crowing, Xi was born. (45A)

今元年 … 喜傅 [8B]

In the current first year (246 bce) … Xi was registered. (8B)
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三年 … 八月喜揄史 [10B]

Third year (244 bce) … in the eighth month, Xi served as a scribe in 
Yu.30 (10B)

四年 … 十一月喜X安陸X史 [11B]

Fourth year (243 bce) … in the eleventh month Xi [illegible] Anlu [illegible] 
scribe. (11B)

六年四月為安陸令史 [13B]

Sixth year (241 bce), in the fourth month [Xi] served as the chief scribe of 
Anlu. (13B)

七年正月甲寅鄢令史 [14B]

Seventh year (240 bce), in the first month on jiayin day [Xi served as] the 
chief scribe of Yan. (14B)

十二年四月癸丑喜治獄鄢 [19B]

Twelfth year (235 bce), in the fourth month on guichou day, Xi began adju-
dicating legal cases in Yan. (19B)

From the Annals, we know that Xi was born in the twelfth month of the forty- 
fifth year of King Zhaoxiang (262 bce). At 17 sui 嵗, Xi was officially registered 
as an adult, fu 傅 with the local government. This registration would have placed 
him in a category obliging Xi to perform conscripted military service, as well as 
corvée labor service on an annual basis.31 Two years after his registration, the 
Annals text indicates that Xi obtained an initial appointment as a scribe in Yu 
County. Only a year later, Xi was transferred to Anlu County where he also 
served as a scribe. Xi remained in Anlu for approximately three years, and it is 
possible that he received a promotion to the position of chief scribe, ling shi 令
史 in 241 bce. Xi was transferred once again in 240 bce to serve as the chief 
scribe of Yan County. Xi remained in Yan for at least six years before “follow-
ing the army” in 234 bce.32

 A curious entry for the year 235 bce records that during the fourth month on 
guichou day, Xi adjudicated legal cases in Yan. This implies that Xi was tasked 
to perform certain legal duties in Yan County; however, the date is fairly specific 
and it is difficult to assess whether this was a temporary instatement or a long 
term position. I would argue that a likely reading of the passage shier nian yue 
guichou Xi zhi yu yan 十二年四月癸丑喜治獄鄢 is that “In the twelfth year on 
the fourth month on the day guichou, Xi began adjudicating legal cases in Yan.” 
The precision of the dating possibly indicates the beginning of the appointment. 
One sees a similar occurrence of temporal precision with Xi’s appointment to be 
the ling shi of Yan. The fact that no other entry during this time period signals a 
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change in location or position leads me to postulate that in the twelfth year Xi 
actually began presiding over the adjudication of legal disputes in Yan County 
and likely continued to do so until his departure with the military a year later in 
234 bce.
 Given the career of Xi as noted in the Biannian ji, the genres of document 
interred with him are perhaps understandable. As a scribe, Xi would have under-
gone specialized training to perform the tasks required of administrative scribal 
officials under Qin rule. In European contexts, there are scholarly arguments that 
a great number of early medieval scribes were illiterate and performed their tasks 
merely as “artists” recreating the textual image of one page upon another. For 
early China, however, it seems that greater care was taken to ensure that scribes 
were not only capable of reproducing the image of the text, but were function-
ally literate to the extent that they could understand the meaning of the texts they 
were copying or even composing.33 Excavated administrative documents from 
Liye 里耶 (discussed below) further demonstrate the ubiquitous employment of 
scribes to compose, copy, and transmit written materials. As a scribe, and later 
chief scribe, Xi was likely charged with numerous administrative tasks that 
would have required a base knowledge of the Qin written script and the grammar 
of the Qin language. The content of one statutory excerpt found in the Qin lü 
shiba zhong manuscript provides that local- level administrative offices are 
required to copy and maintain accurate editions of statutory provisions affecting 
their respective offices.34 The Annals also record that Xi was trained as a scribe 
and served in that function in two different counties until he was appointed to 
handle legal cases in 235 bce. Drawing on all this evidence, several scholars 
have noted that it seems likely the legal documents interred with Xi represent 
documents he used during his life.35 That is, these manuscripts were functional 
texts used by Xi in the execution of his duties as a Qin scribal official, and were 
not merely tomb texts produced solely for the purpose of interment.
 With that in mind, I would argue that the Shuihudi legal texts allow us to 
examine the physical and textual form of Qin legal statutes (and other legal 
genres) in the same format that a local- level official—meant to copy, read, inter-
pret, and consistently apply them—would have engaged such texts.

Other sources of Qin legal statutes
Although the Shuihudi legal statutes serve as the primary source material for this 
study, they are by no means the only legal statutes dated to the Qin that have 
been uncovered in recent years. In 1989, archeologists discovered several frag-
ments of Qin legal statutes buried with the occupant of Tomb 6 in Longgang 龍
崗, Yunmeng County, Hubei 湖北. The editors of the Longgang bamboo slips 
believe the tomb occupant was a lower Qin official named, Bi Si 辟死. This 
name is mentioned on a wooden tablet found in the tomb. The tablet records 
what appears to be part of a trial record, wherein Bi Si was originally found 
guilty and sentenced to serve as a wall builder, or chengdan 城旦, possibly in 
the Forbidden Gardens. His case was reviewed and the decision was overturned. 
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The Assistant Prefect and a scribe mandated that Bi Si’s sentence be expunged 
and ordered him to be released. After this, the editors of the manuscript postulate 
that Bi Si served in an official capacity as the warden of the gardens. This career 
scenario is used to explain why the contents of the Longgang statutory material 
focus on issues related to the maintenance of the Forbidden Gardens, such as 
forestry and animal husbandry. Unfortunately, these bamboo slips were not well 
preserved and only small fragments, typically upper portions of slips, remain 
today. It is for this reason that I make limited use of these materials throughout 
this book.
 One final corpus of Qin legal materials should be mentioned here, the Yuelu 
corpus. In 2007, the Yuelu Academy 嶽麓書院 in Henan 河南 purchased a 
large collection of Qin bamboo slip manuscripts off the Hong Kong antiquities 
market.36 Among the 2100 bamboo slips contained in the purchase, nearly 1600 
slips contain textual material related to Qin law. These legal materials were 
divided into roughly three primary categories: legal statutes, legal ordinances, 
and “exemplary criminal cases.”37 Although the Yuelu corpus of legal statutes 
and ordinances potentially makes a wonderful comparand for my analysis of the 
Shuihudi corpus, I will make limited use of them in this book for two reasons. 
First, this study is intended to be a corpus- based analysis focusing on a single set 
of texts from the Shuihudi tomb for which we have an archeological provenance, 
as well as possible evidence of who might have copied and used these texts. The 
Yuelu materials were looted from a tomb and later surfaced on the antiquities 
market.38 As such, we do not know their geographic origins; nor do we know 
anything (rank, official post, etc.) about the person who possessed them. This 
poses problems not only for authenticating the materials, but it also precludes us 
from making explicit interpretive statements about the possible use of the manu-
scripts and their relationship to their “owner.”39 Second, by constraining my 
study to a single corpus of legal texts, Shuihudi, it is my intention that the 
methods of analysis and finds of this study will serve as a guide for other 
scholars working on the legal manuscripts of Yuelu, or other legal manuscripts 
from the Qin and Han periods. Indeed, for the subsequent dynasty, the Han, there 
are many more excavated materials currently available for study.40 As such, I 
will make only minor use of the Yuelu materials, and focus more intently on 
Shuihudi and other legal and administrative documentation for which we have 
archaeological provenance.

Administrative documents from Liye
Excavated manuscript copies of legal statutes and statute excerpts are certainly 
important for the study of written law in Qin legal culture; however, additional 
excavation sites have yielded numerous materials for the study of Qin culture, 
specifically its administrative culture. In April of 2002, the Hunan Provincial 
Institute of Archaeology carried out salvage excavations on the grounds of the 
future site of a hydroelectric plant along the You River 酉水 near Liye Village 
里耶村, in Longgang County, Hunan Province.41 This area along the You River 
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had long been known as the site of an ancient city, as parts of the old city walls 
were still visible. After the initial surveys, archaeologists uncovered all four 
sides of the old city wall which enclosed a rectangular area measuring north–
south 235 meters and east–west 150 meters. Within these walls, several ancient 
wells were discovered and it was Well number 1 (井1) which was first chosen to 
be fully excavated. On July 3, 2002 workers excavating the well uncovered a 
bamboo slip with writing upon it in distinctive Chu calligraphy. Shortly there-
after, they discovered something that will likely become one of the greatest 
archaeological discoveries of the twenty- first century, a cache of over 37,000 
wooden tablets dating from the twenty- fifth year of King Zheng of Qin 秦正王 
to the second year of the Qin Emperor Er Shi 二世 (roughly 222–208 bce). 
Initial reports of the 37,000 Qin documents immediately caused a stir in the aca-
demic community, which compared the discovery to that of the Dunhuang cache 
in the nineteenth century. It should be noted, however, that the initial report of 
37,000 wooden tablets did not specify the total number of tablets containing 
written text (though many scholars assumed all the tablets contained writing) 
and it is now known that of the 37,000 a little less than half have writing on 
them. Regardless, the 15,000 written documents still constitute one of the largest 
single site caches of written documents discovered in China to date.
 The majority of manuscripts excavated from Well 1 are written upon long 
rectangular wooden tablets. These average 23 cm long, with a few longer tablets. 
The widths of the tablets are far from standardized and range from 1.3 cm to over 
5 cm. Wang Huanlin 王焕林 believes that this width variation is due to the prac-
tice of using one tablet for one affair. Thus, if an issue needed to be recorded, 
but the required number of graphs was low, a thinner piece of wood could be 
used.42 There are some problems with this hypothesis as many of the Liye manu-
scripts published to date contain large amounts of blank space, making it diffi-
cult to assume that this particular tablet was chosen after considering the space 
requirements for the text to be written.
 The medium used is primarily wood from Chinese fir trees (shan mu 杉木; 
Cunninghamia lanceolata) or Chinese pine trees (song mu 松木; Pinus arman-
dii). The wood is hard with very fine grains that run from top to bottom of the 
document. Previously excavated Qin manuscripts from Shuihudi contain instruc-
tions for the Minister of Works, sikong 司空 to select certain trees with wood 
that are conducive for writing with ink and to “square them,” fangzhi 方之. It 
further states that if trees are unavailable, then reeds can be woven together to 
form a writing surface.43

 Most of the Liye manuscripts found in Well 1 are classified as administrative 
documents pertaining to the mundane affairs of a single county called Qianling 
遷陵 located in Dongting Commandery 洞庭郡. Additional documents were dis-
covered in trash pits in the surrounding area. Many of these documents are badly 
damaged and show evidence of substantial fire damage. These particular docu-
ments are household registration ledgers that record the names of individual 
families, the families’ “head” or father, the number of family members, the 
names, gender, age, and ranks of each family member, and even servants are 
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listed.44 These particular documents demonstrate the use of writing to provide 
the extensive reach of the Qin government into the lives of the general populace.
 Although only part of the Liye materials has been published to date, these 
materials have already made a tremendous impact upon our knowledge of the 
historical development of early imperial administration.45 The manuscripts, con-
sisting of administrative documents in the form of communications on various 
county- level affairs, allow us to reevaluate how the Qin government actually 
functioned by giving us the ability to compare the normative aspects of statutory 
law with the more “realistic” issue of the practical application.46 For the pur-
poses of this book, I use the Liye documents as a comparand for observations 
made about the Shuihudi materials, particularly in the areas of punctuation usage 
and the citation of legal statutes or ordinances within administrative contexts. 
These documents provide a large cache of daily administrative documents and 
allow us to see how ubiquitous certain codicological and linguistic features were. 
This comparative analysis will tell us whether such features could be considered 
part of a greater scribal practice or merely the idiosyncratic habits of a single 
scribe, Mr. Xi.
 The above- mentioned legal manuscripts, specifically the Shuihudi corpus 
along with supplementary citations of other collections, constitute the primary 
sources for this book. The fact that they are archeologically excavated allows us 
to examine them as contemporary examples of local- level documents used by 
lower officials who were legally obligated to follow their dictates as precisely as 
possible or risk sanction.

Chapter summary
This book utilizes a function and form approach to examine two specific features 
of written law in Qin legal culture. First, I wish to answer the question of how 
the Qin conceptualized the function of law, specifically written legal statutes. To 
do this, I ask what the Qin government expected written law to accomplish and 
attempt to uncover the underlying reasons for the Qin belief that written law 
could actually accomplish such goals. Second, having addressed the issue of 
function I will turn my attention to the physical and linguistic form of Qin legal 
statutes. Drawing on the work of legal linguists, I argue that the intended func-
tion and intended audience of a text directly influence a text’s physical and lin-
guistic composition.
 This approach informs the structure of my book. Chapter 2 traces the devel-
opment of early Chinese theories of written law as evidenced in the text, Zuo 
zhuan. To do this, I ask which dynamic societal factors produced a conscious 
need for legal change in early China and why the introduction of written law was 
considered to be an integral part of that legal change. In answering these ques-
tions, I bring to light three new facets of early Chinese views on the value and 
role of written law. First, that the early Chinese use of written laws arose in 
direct response to a growing need for an alternative method of social control, 
precipitated by the deteriorating socio- political conditions of the late “Spring and 
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Autumn” and “Warring States” Periods.47 Second, unlike previous scholarship, I 
argue that the reliance on written law was not envisioned as merely having ver-
tical legal effect on the socio- legal relations between the traditional aristocracy 
and the general populace, but was also thought to be capable of mediating the 
escalating inter- clan conflict among the aristocracy which threatened the internal 
stability of individual kingdoms. Third, I demonstrate a growing consciousness 
within several early Chinese kingdoms of the ability of written media to increase 
the efficacy of law. 
 Chapter 3 employs a law and society approach to examine the possibility that 
the development of written law in the kingdom of Qin (and potentially else-
where) was a direct response to the growing need for an alternative method of 
social control precipitated by the deteriorating socio- political conditions of the 
late Spring and Autumn and Warring States Periods. The first half of the chapter 
examines the political turmoil wrought by the ministerial elite within Qin and 
the social and legal reforms that developed in response as depicted in philo-
sophical texts and traditional Chinese histories. Central to these reforms was the 
limitation of the political power of the aristocracy through the establishment of a 
centralized bureaucracy staffed with impersonal officials, the maintenance of 
social and political order by the universal promulgation of clear, understandable 
laws through which bureaucratic and social existence could be defined and 
adjudged, and, finally, as a response to Qin’s later territorial expansion, the pro-
duction of universal social institutions based on a Qin paradigm. The second half 
of the chapter utilizes a variety of excavated Qin manuscripts ranging from 
military tallies to household registers to demonstrate how writing, particularly 
written law, was employed to produce and maintain strict centralized control 
over the bureaucracy and the general populace.
 Chapters 4 and 5 employ legal linguistic methods to consider the influence of 
the intended function of written law on the physical and linguistic manifestation 
of legal statutes. Chapter 4 begins an extensive examination of the Xiao lü manu-
script of the Shuihudi corpus and illustrates how the Qin employed specific codi-
cological features designed to facilitate transmission of legal texts and, at least in 
theory, ensure textual fidelity and interpretative consistency over a large and 
geographically dispersed audience. To do this, I consider the impact of using 
bamboo slips as the primary medium platform for legal statutes, the use of Qin 
clerical script to produce a text that could be read and understood by any indi-
vidual trained to work in a Qin government office, and finally the use of punctu-
ation markers to provide a visual guide to ensure accurate and consistent 
readings of individual provisions within legal statutes.
 Chapter 5 also employs methods from the field of legal linguistics to analyze 
the compositional structure of Qin legal statutes. In so doing, I consider what 
compositional features within the Xiao lü manuscript demonstrate a conscious 
effort to craft a text in such a way as to eliminate as much interpretative ambigu-
ity as possible. If the Qin rulers truly intended (however naïvely) for their legal 
statutes to be merely applied and not interpreted by local official, then how does 
one compose such a text? To answer this, I begin with an analysis of methods of 
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legal definition to show how the Qin attempted to unambiguously embed legal 
meaning to individual terms placed within a legal context. I then examine the 
compositional organization features of several individual articles of varying 
levels of complexity within the Xiao lü manuscript. And finally, I consider the 
use of internal textual- mapping, or cross- referencing, as a compositional strategy 
designed to produce a conceptually coherent composite text formed of multiple 
articles, as well as external textual- mapping as a strategy to embed the Xiao lü 
manuscript into the existing corpus of Qin legal statutes.
 Chapter 6 concludes the book by synthesizing the findings of the previous 
chapters in order to contextualize the written statute within Qin legal culture. 
Through this synthesis, and the previous chapters, I hope to contribute to our 
understanding of how socio- political conditions of the Warring States Period, as 
well as the needs of the pre- and post- unification Qin government precipitated 
the adoption and continued use of a legal system predicated upon written legal 
statutes. By delving further into questions of statutory composition, I also 
advance our knowledge of the ways in which writing was employed to compose 
documents which would elicit consistent and predictable responses when read by 
different people in different locations. In methods of interpretation, writing was 
again employed to seek out clarification of statutory provisions. Thus, it was the 
technology of writing that provided the potential for such administrative homo-
geneity and judicial predictability by allowing for the clear, understandable 
encoding of legal principles into a written form, which could then be accurately 
transmitted over great distances and predictably implemented. The book ends by 
considering how the methods of this project can be applied to other legal texts of 
the Qin and later periods to expand our understanding of the development of 
Chinese legal language and the use of written law.
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2 Social change and written law in 
pre- imperial China

Introduction
What societal factors prompt the shift from legal practices based upon oral or 
customary law to the development of new legal institutions predicated upon 
bodies of written law?1 Certainly the presence within a given society of a func-
tional writing system, whether indigenously developed or cross- culturally bor-
rowed, is a prerequisite for the creation of written law. Yet several scholars, 
notably anthropologists and sociologists, have argued that the mere presence of 
writing does not necessarily result in the immediate, or inevitable, development 
of certain socio- political institutions dependent upon the technological capacities 
writing offers.2 These same scholars warn that assigning such a mono- causal role 
to writing reduces the multifaceted complexity of a social phenomenon such as 
the development of written law to a teleological inevitability. Instead, many 
believe that writing provides what Jack Goody has called “potentialities” for 
types of developments and alternative configurations of social organization.3 
That is to say, the technological capacities of writing provide the potential for 
specific institutional developments, such as the use of written law; yet for such 
potential to be actualized, there must first exist within the society an acknowledg-
ment of a social need with a concomitant consciousness that that need can best 
be satisfied through the implementation of a form of writing.
 Ascertaining what societal changes led to the development of written law is a 
quest that has guided the research of many historians of Western civilization 
attempting to understand the appearance of written law within a given society, or 
to explain institutional differences between chronologically and geographically 
contiguous legal traditions.4 Scholars of ancient Greek and Roman law, for 
example, continue to debate the underlying causes of the transition to written 
law. For some, the institution of written law was an act of conciliation by the 
ruling aristocratic lineages intended to pacify the growing dissatisfaction of the 
general populace. Others argue that the transition to written law actually cleverly 
served to preserve aristocratic legal authority vis- à-vis the populace, while 
simultaneously mitigating factional aristocratic conflicts.5
 Similar questions pertaining to the underlying causes and socio- political 
implications of the transition to written law have concerned scholars of 
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traditional Chinese law.6 Likewise, the debates appear polarized, with most the-
ories methodologically locked in a struggle to understand the rationale behind 
this legal transition from the perspective of one of two major schools of thought 
in early China: Confucianism or Legalism.7 Confucian interpretations often 
lament the written law transition, seeing it as detrimental to the moral (and legal) 
authority of the aristocracy to govern, and warn that as a consequence of writing 
down laws the populace is afforded greater legal empowerment vis- à-vis the 
aristocracy.8 Alternatively, Legalist interpretations focus on written law as a 
political tool devised by the central government for the purpose of controlling 
bureaucrats and the populace. Such Legalist interpretations, when applied retro-
spectively to early Chinese sources, focus too narrowly on the effects of written 
law along a vertical socio- political axis. That is, scholars of traditional Chinese 
law, like some scholars of ancient Greece and Rome, are concerned only with 
the consequences of employing written law on the political and legal relationship 
between the governed (the populace) and those who govern (the aristocracy). As 
a result, they look only to potential factors impacting this specific relationship. 
Such perspectives often fail to consider broader societal factors, such as the 
influence of theories of writing on theories of law and administration, as well as 
the changing external and internal dynamics of power among individual king-
doms brought about by the blurring of aristocratic kinship relations.
 In this chapter, I ask which dynamic societal factors produced a conscious 
need for legal change in early China and why the introduction of written law was 
considered to be an integral part of that legal change. In answering these ques-
tions, I bring to light three new facets of early Chinese views on the value and 
role of written law. First, that the early Chinese use of written laws arose in 
direct response to a growing need for an alternative method of social control, 
precipitated by the deteriorating socio- political conditions of the late “Spring and 
Autumn” and “Warring States” Periods.9 Second, unlike previous scholarship, I 
argue that the reliance on written law was not envisioned as merely having ver-
tical legal effect on the socio- legal relations between the traditional aristocracy 
and the general populace, but was also thought to be capable of mediating the 
escalating inter- clan conflict among the aristocracy which threatened the internal 
stability of individual kingdoms. Third, I demonstrate a growing consciousness 
within several early Chinese kingdoms of the ability of written media to increase 
the efficacy of law.
 To do this, I first examine the changing socio- political conditions of this era 
as described in the classic historical text, Zuo zhuan. Against the backdrop of 
this societal flux, I analyze five passages within the text that demonstrate a 
growing consciousness of the value of written law as a tool capable of producing 
social and political order. I then place the early Chinese development of written 
law into a global context by comparing it to the development of written law 
within other premodern legal traditions. From a comparative perspective, a close 
examination of the relationship between theories of writing and the development 
of a legal ideology predicated upon written law in the early Chinese case pro-
vides new insights for ongoing debates concerning the development of written 
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law in other societies around the world. Likewise, scholars of Chinese legal 
history can gain a new perspective on Chinese legal developments by con-
sidering the developmental trajectories of law in other societies.

The Zuo zhuan and social change
If the purpose of one’s inquiry is to test how early Chinese reactions to social 
change manifested in an increased reliance on written law, then the historical 
contents of the Zuo zhuan 左傳 offer several remarkable examples of a society 
in transition. The Zuo zhuan, or Zuoshi zhuan 左氏傳, is one of three extant 
commentaries on the classic text Chun qiu 春秋, or Spring and Autumn Annals.10 
The latter text is a terse, annalistic chronicle that records the external and internal 
events affecting the kingdom of Lu from 722–481 bce.11 The compilation and 
editing of the text is ascribed to Confucius and was believed to contain his 
subtle, embedded moral judgments on the recorded events. As a result, its status 
was later elevated to that of one of the Confucian classics. The Zuo zhuan, on 
the other hand, is a rather lengthy text covering the years 722–463 bce. Its com-
pilation is ascribed to Zuo Qiuming, purportedly a disciple of Confucius, and is 
understood to be an extended commentary meant to elucidate many of the terse 
and sometimes cryptic entries of the Chun qiu. Indeed, a three or four character 
entry in the Chun qiu might correspond to an entry in the Zuo zhuan covering 
several pages, replete with narrative- style historical anecdotes, soliloquys, and 
dialogues.12 The authenticity of these soliloquys and dialogues, however, has 
been questioned for centuries, and dates for these contents range from the fifth 
century bce to the first century ce.13 Many scholars would now agree that the 
Zuo zhuan is likely a collection of historical anecdotes of the Spring and Autumn 
Period, which were compiled and edited by mid- or late- Warring States Period 
historiographers.14 As such, when analyzing the passages from this text, I am not 
necessarily asserting a genuine chronology to the recorded events, nor am I 
arguing for the authenticity of the words ascribed to various individuals. I do, 
however, view these records as representative of a growing and evolving intel-
lectual discourse surrounding the development of written law and nascent the-
ories of codification, which was believed to have begun during the Spring and 
Autumn Period and was further developed and theorized during the subsequent 
Warring States Period.15

 As mentioned above, the Zuo zhuan documents the early Eastern Zhou 
Period, when the sources of authority and legitimacy, traditional power bases, 
and social hierarchies were in flux. One source of this instability can be traced 
back to early land enfeoffment policies of the preceding era, known as the 
Western Zhou Period.
 The Western Zhou Period is portrayed in traditional historical texts as the 
“golden age” of early Chinese civilization. Two rulers of the Zhou people, Wen, 
and, upon his death, his son Wu, led a “virtuous” series of campaigns to over-
throw the debauched Shang dynasty (c.1600–1045 bce). Once completed, Wu 
established the Zhou dynasty and claimed the title of King of Zhou. Subsequent 
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Zhou kings led a series of military campaigns to the east, bringing much of the 
central plains under Zhou royal authority.16 As a method of control, the Zhou 
rulers frequently divided the newly incorporated, distant lands into individual 
principalities and, in exchange for loyalty and military support, installed Zhou 
family members to serve as royal custodians charged with maintaining social 
and political order within their jurisdictions. Thus, the extension of central Zhou 
royal authority over peripheral kingdoms relied heavily upon lineage affiliation 
and kinship hierarchies. Similar bloodline hierarchies served as the socio- 
political foundation within individual kingdoms. The gradual dilution of these 
extended lineage relations—through processes of time and exogamic marriage 
practices—slowly increased the autonomy of the various kingdoms vis- à-vis the 
center, while within these kingdoms a similar devolution occurred as powerful 
ministerial families gained increased authority to challenge their rulers.17 Later, 
military incursions by non- Zhou peoples forced the weakened Zhou ruler to flee 
to the east (beginning the Eastern Zhou Period), where he and his successors 
became ceremonial puppets in the political machinations of powerful individual 
kingdoms.
 An outgrowth of this decentralization of Zhou royal authority was increased 
regionalism and a collapse of traditional social and political order, evidenced 
externally by a dramatic increase in warfare between kingdoms vying for 
political and territorial supremacy, and internally by various, often deadly, 
political intrigues. This societal flux gave rise to new institutional forms. An 
example of a new institution designed to re- establish inter- kingdom cohesion 
was the ba 霸, or hegemon system. Whereas previous political unity was 
maintained through a kinship- based acknowledgment that the Zhou king pos-
sessed sole authority to perform certain ritual sacrifices, convene multi- 
kingdom assemblies, or muster multi- kingdom military forces to attack 
another “disobedient” kingdom, under the ba system the authority (and 
responsibility) to carry out these functions was ceremonially bestowed by a 
weakened Zhou king upon the ruler of the most politically and militarily 
powerful kingdom. Writing played a crucial role in the conferral of this 
authority, especially during the religio- legal ceremony of the covenant, meng 
盟. At the covenant, the rulers of various kingdoms would congregate, 
acknowledge the Zhou king’s chosen recipient, and often agree to quasi- 
contractual statements of allegiance. Afterwards, the written versions of these 
pledges, as well as sacrificial animals, would be buried together so as to sanc-
tify the conferral.18 The actual royal institution of Zhou rulers was not directly 
supplanted, but changing political circumstances (the Zhou now occupied a 
fraction of their former lands, had lost much of the bloodline- based authority, 
and could not field a proper army) necessitated the development of an altern-
ative, authoritative institution capable of sustaining inter- kingdom cohesion.19

 As a consequence of increased political autonomy of the individual king-
doms, there developed more visible regional peculiarities with respect to intra- 
kingdom institutions. These societal transformations included the development 
of increasingly regionalized forms of written scripts, administrative practices, 
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arts, and religious practices.20 The societal sphere of law was also affected. Many 
of the law- related responses were designed to negotiate changing social con-
ditions, brought about by increased social mobility and weakening internal blood 
ties within individual kingdoms, either by re- establishing former lines of author-
ity through the manipulation of former institutions, or by establishing new 
sources of authority through new institutions. Within individual kingdoms, many 
powerful ministerial families appropriated the religio- legal institution of the 
covenant to establish quasi- contractual (i.e., non- kinship based) agreements of 
allegiance within their own lineage, as well as with other families. Written con-
tracts between individual persons, composed upon stone slabs and buried in sac-
rificial pits, produced a form of internal cohesion that did not rely exclusively on 
kinship ties.21 Like the ba system, written forms served an important function in 
the development of a legal institution designed to respond to changing social 
conditions. The remainder of this chapter examines how this environment of 
societal change, as depicted within the pages of the Zuo zhuan, elicited another 
intra- kingdom response in which writing, in the form of the increased use of 
written law collections, played an increasingly more important role.

Social change, legal response, and written law in the 
Zuo zhuan
There are five primary references to written law contained within the Zuo zhuan. 
Below, I analyze these passages from the perspective of social and legal change. 
In terms of presentation, I opt not to discuss the passages thematically. Instead, I 
have elected to present and analyze each passage separately and in chronological 
order as recorded in the Zuo zhuan. I do this for two reasons, one logistical and 
one methodological. As will be seen below, some of the passages are quite 
lengthy and touch upon multiple themes related to written law. If a thematic 
arrangement were utilized, segments of translation would be broken up, requir-
ing a great deal of confusing cross- referencing and cross- translating. Methodo-
logically, this practice would destroy the indigenous architectonics of Chinese 
legal historiography represented in the structural totality of individual passages 
and by their original arrangement. While the main purpose of this chapter is to 
examine the development of written law in early China, tangentially I also wish 
to consider the ways in which the Chinese both understood their own history and 
contextualized law within that history.

The organizational efficacy of written laws: Zhao Dun’s reforms 
in Jin

The passage quoted below is often overlooked in studies on early Chinese 
written law, because it does not appear to contain a direct reference to written 
law.22 However, when read against the historical backdrop of societal trans-
formation, one can see elements of an underlying theory of written law that can 
best be viewed as a reaction against increased internal disorder.
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 In spring of the sixth reign year of Duke Wen of Lu (r. 626–609 bce), it is 
recorded in the Zuo zhuan that the kingdom of Jin held grand military reviews at 
Yi and Dong. As a result of these reviews, the Jin military underwent a serious 
reorganization including the reassignment of several commanders to new posts 
and the disbandment of two full armies out of Jin’s total of five. During the 
review at Dong, an assistant commander by the name of Zhao Dun was singled 
out as deserving a higher rank by Yang Chufu, a former subordinate to Zhao 
Dun’s father and a loyalist to the Zhao clan. Yang believed Zhao Dun possessed 
great ability and argued that, “To employ [those with] ability is beneficial to the 
kingdom.” Thus, Zhao Dun (known afterwards as Xuanzi) was promoted and 
charged with managing the government of Jin.
 It quickly becomes apparent that the Jin government is plagued by a variety 
of administrative maladies, for Zhao Dun immediately initiates a systematic 
reform of several government institutions. The Zuo zhuan records that:

宣子於是乎始為國政.制事典正法罪辟獄刑董逋逃由質要治舊洿本秩禮
續常職出滯淹既成以授大傅陽子與大師賈佗使行諸晉國以為常法

Thereupon, Xuanzi began to administer the kingdom. He systematized various 
posts; rectified laws and offenses; compiled personal suits and punishments; 
investigated the issue of abscondence; instituted the use of “contracts”; 
managed outdated and defunct policies; restored the distinctions of rank 
according to propriety; renewed common offices; brought out men whose path 
had been stopped, and who were in obscurity. Once completed, [he] presented 
[the reforms] to Grand Tutor Yangzi and Grand Marshal Jia Tuo, so as to be 
implemented throughout the kingdom of Jin as constant laws.23

Zhao Dun’s actions, subsequent to his appointment, provide a crucial window 
through which we may glimpse early Chinese conceptions of the efficacious use 
of both law and writing to conceptualize and generate particular social and polit-
ical transformations.
 A very prominent feature of the passage concerns the purposive exploitation 
of laws and written forms as devices for combating disorder. The kingdom of Jin 
has long been used as an example of the societal transformations and institu-
tional responses occurring during the early Spring and Autumn Period. Well 
before Zhao Dun, the often violent ducal succession disputes motivated an insti-
tutional change, whereby those sons not appointed to the position of heir- 
apparent would be sent to other kingdoms.24 The shifting avenues of power 
among the ministerial families also led to increased quarreling that often ended 
in bloodshed or banishment. By the time of Zhao Dun’s appointment to adminis-
ter the government, Jin was experiencing a decline in both its domestic and 
inter- kingdom power. In 632 bce, under the sagacious rule of Duke Wen 
(r. 636–628 bce), the kingdom of Jin rose politically to claim the title of ba, or 
hegemon over the other kingdoms.25 Yet, this prominence greatly diminished 
under the reign of his successor, Duke Xiang (r. 627–621 bce). Military defeats 
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weakened Jin’s external image and necessitated the troop musters at Yi and 
Dong, as well as the disbandment of two of its armies. Internally, rival court fac-
tions, centering on a few powerful ministerial families, vied for control over the 
Jin ducal family. Their political intrigues and machinations contributed to an 
increased instability within the government. It was a desire to stabilize the 
kingdom internally and project a strong image externally that prompted Zhao 
Dun’s reform movement.
 From a legal perspective, four of his reform targets, as well as the terminol-
ogy used to describe the specific actions of reform, demonstrate a belief that the 
problem of disorder within political and social institutions could be counteracted 
through a transformation and systematization of those very institutions. Indeed, 
Zhao Dun’s first action is to “systematize” (zhi 制) the offices of the govern-
ment. Such action likely required a transformation of the existing administrative 
institutions in order to produce a comprehensive network of several interdepend-
ent offices and functions.
 Zhao Dun then goes on to “rectify the laws and offenses” of Jin. That the 
laws and offenses were targeted for reform indicates first that the laws of Jin 
were unsettled, and second that the unsettled nature of the laws of Jin was per-
ceived as contributing in part to a state of disorder. Such a conclusion is sup-
ported by the very terminology used to describe Zhao Dun’s actions. The word 
“rectify” (zheng 正) is commonly used as a verb within early Chinese philo-
sophical discourses to indicate a practice of organizing things according to a pre-
conceived standard of correctness.26 The use of the term to describe Zhao Dun’s 
actions then implies that the targets for rectification, the antonymic binary “the 
laws and offences,” were understood to have a proper organization, yet at the 
same time were perceived by Zhao Dun to be in disarray or incorrectly categor-
ized. The Chinese graph for the word “law” (fa 法) is a polysemantic graph that 
was frequently employed in early China to represent a range of semantically 
related words, such as, “model,” “method,” and “practice,” all of which possess 
an implicit indication of the existence of proper or correct forms, methods, or 
behaviors.27 In the present context, this proper behavior signified by the word 
“laws” is juxtaposed to its antonym “offenses” (zui 罪), or that which contra-
venes the laws. It is clear that Zhao Dun considers the categories of “laws and 
offenses” to be muddled and confused, and that only through a proper categor-
ization and differentiation of acceptable and unacceptable behavior can a disor-
derly society be transformed into an orderly one.
 The third important reform concerns the compilation (bi 辟) of personal and 
criminal law matters. The use of the term bi in this context seems to imply a 
standardization or compilation of laws related to these two legal spheres. Such a 
meaning is confirmed by the term’s use in later passages of the Zuo zhuan where 
it refers to written collections of penal law promulgated by the ancient rulers Yu, 
Tang, and Zhou, as well as occurrences of the term in other early Chinese texts.28 
What specific aspects of personal or criminal law were affected is unclear; 
however, since the previous reforms involved processes of systematizing and 
categorizing, it is possible that these reforms touched on both substantive and 
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procedural areas of law. The distinctive use of the terms yu 獄, “to litigate” or “a 
suit,” and xing 刑, “to punish” or “punishment” indicates that the act of compila-
tion (bi) would likely entail a degree of differentiation of specific actions as 
either personal or criminal, and of procedures for dealing with such actions. The 
final reform concerns the “management” (zhi 治) of old and defunct policies. 
Zhao Dun examines the policies of Jin, categorizes and values them, and then 
nulls those policies deemed no longer efficacious.
 The contribution of writing to Zhao Dun’s reform efforts is easily found in 
the final line of the passage. Once he completed his reforms they were “pre-
sented to Grand Tutor Yangzi and Grand Marshal Jia Tuo, so as to be imple-
mented throughout the kingdom of Jin as constant laws.” The use of the graph 
shou 授, meaning “to present,” indicates that the reforms were first conceptual-
ized, then composed in written form and physically presented to Yangzi and Jia 
Tuo. Support for this usage can be found on bronze vessel inscriptions dating as 
early as the Western Zhou Period.29 The so- called investiture inscriptions of the 
period typically describe royal audiences in which the Zhou ruler makes a royal 
proclamation bestowing new duties upon the recipient, awarding gifts for valiant 
service, or reaffirming the recipient’s prior obligations to the ruler.30 Often a 
written version of the royal command is presented (the verbal form of shou) to 
the recipient of the mandate.31 This document is stored by the recipient as a tan-
gible personal referent to his charge, as well as evidential documentation provid-
ing proof of the charge or awards. Similarly, Zhao Dun wished for his reforms to 
become “constant laws” and so presented written versions to two people with the 
intent that they be referred to in future situations.
 The breadth of Zhao Dun’s reforms provides further support for the necessity 
of writing. Zhao Dun conceptualizes the form and content of reforms designed 
to transform a wide range of administrative fields. His reliance on Yangzi and 
Jia Tuo to aid in the implementation of these reforms generates the need to 
convey complex policies with a level of clarity and specificity capable of achiev-
ing the desired transformation. The use of writing to satisfy these new adminis-
trative requirements evinces an early Chinese awareness that writing provides 
the technological capacities necessary for composing large, complex systematiz-
ing texts capable of transmitting the intent of the author to other individuals in 
different locations, at different times, and without the presence of the author.32 
This consciousness of writing as an efficacious tool for conceptualizing, com-
posing, and transmitting government directives and laws is present in other early 
Chinese texts as well. The Analects of Confucius (Lun yu 論語) contains the 
passage: “When preparing orders, Pi Shen drafted them. Shi Shu debated and 
discussed them. The minister of foreign relations, Zi Yu, polished and elaborated 
them. Zi Chan of Dongli touched up and embellished them.”33 In this passage 
from the Analects, like the present one concerning Zhao Dun, the use of writing 
to transmit government policy/law is not condemned as something unwarranted 
or dangerous. In fact, Confucius is offering praise for the procedure used by Pi 
Shen and others. Nor is there any indication of apprehension associated with the 
use of the written form and its potential negative effects on aristocratic authority. 
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Such concerns are clearly voiced, however, in subsequent passages analyzed 
below.
 One final feature of written law in this context concerns the person to whom 
these reforms are ascribed. Zhao Dun was the aristocratic son of the head of the 
powerful Zhao ministerial family. He had a military career and was singled out 
due to his military service as one with “ability.” It is also noteworthy that institu-
tional and legal reforms are not attributed to the ruler, but to a person who is 
invested with the authority to act on the ruler’s behalf. The importance of these 
personal characteristics will be revisited later in this chapter, especially when 
debates over the inevitability of written law to destroy the aristocracy’s power 
are examined.

Written law as both a product of and catalyst for social change: Shu 
Xiang’s critique of Zichan

It is exceedingly difficult to find a study of early Chinese law that does not 
ascribe the very origin of publicly promulgated written law to Zichan, minister 
of the kingdom of Zheng.34 The Zuo zhuan records that in 536 bce he ordered the 
casting of a bronze penal text, the xing shu 刑書.35 It states:

三 月, 鄭人鑄刑書, 叔向使詒子產書曰, 始吾有虞於子, 今則已矣, 昔先
王議事以制, 不為刑辟, 懼民之有爭心也, 猶不可禁禦, 是故閑之以義, 糾
之以政, 行之以禮, 守之以信, 奉之以仁, 制為祿位, 以勸其從, 嚴斷刑罰, 
以威其淫, 懼其未也, 故誨之以忠, 聳之以行, 教之以務, 使之以和, 臨之
以敬, 涖之以 彊, 斷之以剛, 猶求聖哲之上, 明察之官, 忠信之長, 慈惠之
師, 民於是乎可任使也, 而不生禍亂, 民知有辟, 則不忌於上, 竝有爭心, 
以徵於書, 而徼幸以成之, 弗可為矣, 夏有亂政而作禹刑, 商有亂政, 而作
湯刑, 周有亂政, 而作九刑, 三辟之興, 皆叔世也, 今吾子相 鄭國, 作封洫, 
立謗政, 制參辟, 鑄刑書,將以靖民, 不亦難乎, 詩曰, 儀式刑文王之德, 日
靖四方, 又曰, 儀刑文王, 萬邦作孚, 如是何辟之有, 民知爭端矣, 將棄禮
而徵於書, 錐刀之末, 將盡爭之, 亂獄滋豐, 賄賂竝行, 終子之世, 鄭其敗
乎, 肸聞之, 國將亡, 必多制, 其此之謂乎. 復書曰, 若吾子之言, 僑不才, 
不能及子孫, 吾以救世也, 既不承命, 敢忘大惠士文伯曰, 火見, 鄭其火
乎, 火未出而作火, 以鑄刑器, 藏爭辟焉, 火如象之, 不火何為.

In the third month, the people of Zheng cast a penal text. Shu Xiang dis-
patched to Zichan a text. It stated, “Formerly, I had hope for you, but have 
now given it up. In the past, former kings consulted on affairs to decide 
them but did not make penal compilations, for they feared that the people 
would grow litigious. Still unable to control them, they restrained them with 
rightness, bound them with [good] governance, and raised them with 
humanness. They institutionalized emoluments and ranks to encourage their 
obedience and determined strict punishments so as to overawe their perver-
sity. Fearing that that was not enough, they taught them of loyalty, rewarded 
good conduct, instructed them in their duties, deployed them with harmony, 
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supervised them respectfully, supervised them with might, and adjudged 
them with firmness. Still they sought sagacious and erudite superiors, intel-
ligent and astute officials, loyal and trustworthy elders, and kind and bene-
ficent masters. It was only under such conditions that the people could be 
employed without disaster or disorder resulting. When the people are aware 
of a legal compilation, they will have no wariness of their superiors. All 
become contentious, appealing to the texts, and achieve their goals through 
lucky conniving. They cannot be governed. When the Xia had a disorderly 
government, they composed the Punishments of Yu. When the Shang had 
disorderly administration, they composed the Punishments of Tang. When 
the Zhou had disorderly administration, they composed the Nine Punish-
ments. All three of these penal compilations arose in terminal ages. Now as 
advisor to the kingdom of Zheng you have rectified fields and ditches, estab-
lished a reviled administration, instituted the tripartite compilation, and cast 
the penal text [in bronze], in order to calm the populace. Is this not difficult? 
The Poetry states: ‘Make King Wen’s virtue a guide, a model, a pattern; 
each day pacify the four quarters.’ Again it states: ‘Make King Wen a guide 
and pattern: The ten thousand communities will respond.’ Given this, how 
can one have penal codes? When the people know the points of contention, 
they cast away propriety and focus instead upon the texts. Even at chisel’s 
tip and knife’s edge they will contend. Frenzied litigiousness will flourish, 
and bribes will circulate everywhere. Will Zheng perhaps perish at the end 
of your generation? I have heard that ‘when a state is about to fall, it has 
numerous regulations.’ Surely it refers to this sort of situation.”
 Zichan wrote in reply: “It is as you have said. I am untalented and unable 
to reach for posterity. I have done it to save this generation. Though I am 
unable to accept your mandate, how should I dare to forget your great 
kindness?”36

This passage contains a wealth of information related to the concept of written 
law and the dual nature of its relationship to societal change. On the one hand, 
the institution of written laws is portrayed as a reaction to changing socio- 
political conditions; on the other hand, it is an active agent producing societal 
change. This transformative duality will be discussed later in the chapter.
 Shu Xiang’s rather vehement reaction is commonly taken to reflect the tradi-
tional tension between rule- by-man and rule- by-law notions of political legiti-
macy.37 The extant historical record contains many narratives indicating a 
custom of judicial verdicts being given by rulers on the basis of their own judg-
ment.38 This fact is emphasized by Shu Xiang’s polemic of the ruler serving as 
the model of conduct for the people and the supreme adjudicator of normative 
behavior. He argues that in the past sagacious rulers considered all the circum-
stances and made their decisions on a case- by-case basis. By introducing written 
law, this high degree of judicial flexibility would be curtailed and the people 
would grow more wary of the interpretative legal authority of the aristocracy. 
Many scholars argue that Shu Xiang’s statements reflect a fear that the 
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introduction of written law carries with it the potential to constrain the aristo-
cratic echelons of society, who for centuries had maintained a monopoly over 
legal authority.39 For Shu Xiang, written law upsets the traditional hierarchy and 
increases social disorder by legally empowering the populace to engage in 
rampant litigation.
 Interestingly, Shu Xiang’s remonstrance exposes a belief, or an apprehension, 
that the literal act of writing down laws and allowing them to be made publicly 
known can effect transformations of the institutions of law and society. From a 
bottom- up perspective, the introduction of written law alters the populace’s con-
ception of the sources of law, reconfigures their legal relationship to their super-
iors, and redefines their method of legal engagement and legal argumentation. 
From a top- down perspective, this transition further transforms the actual legal 
process by requiring legal judgments of aristocratic “judges” to conform to a 
written, public standard and forcing them to defend the validity of their judg-
ments to those capable of reading the written laws. In short, Shu Xiang ascribes 
to the very act of writing laws a transformative capacity to alter the concept of 
law itself.
 Change, however, is not restrictively conceptualized as social transformations 
unilaterally induced by legal change. In many ways, Shu Xiang’s remonstrance 
implicitly resonates with Zhao Dun’s view that written law can be utilized to 
combat social disorder. Though framed negatively, Shu Xiang’s criticism still 
illustrates the reciprocal nature of a change wherein legal transformation reacts 
to societal change. Drawing on past practices as authoritative evidence, he states 
that written law collections arose in times of great social disorder in dynastic 
rule. When rulers were unable to control the people through example and virtue, 
they turned to written laws as a “stop- gap” capable of temporarily restoring 
some measure of social control. From the perspective of traditional Chinese his-
toriography, both Schaberg and Li Wai- yee argue that this passage reflects 
attempts by early Chinese historiographers to reconcile conflicting views of 
writing contained within historical records. Those historiographers promote a 
virtuous rule- by-man ideology through the construction of historical precedents 
that negatively associate the rise of written law collections with evidence of 
dynastic decline.40 However, regardless of the historiographers’ intent, the dis-
course between Shu Xiang and Zichan does display a consciousness that the law 
changes to accommodate changing social conditions. Zichan makes this clear 
when he replies to Shu Xiang. Though he admits the futility of long term reli-
ance on written law, Zichan maintains that the promulgation of written law is 
necessary to cope with the changing social conditions in Zheng; changes that 
have caused increased disorder within the kingdom.
 This passage contains useful information concerning three major themes asso-
ciated with the development of written law in early China. First, like the prob-
lems necessitating reform in the kingdom of Jin by Zhao Dun, the use of written 
law in the kingdom Zheng arose during a time of social and political crisis. The 
former systems of social control were no longer deemed efficacious, so the 
possibility of written law as a means of combating socio- political disorder comes 
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to the forefront. Zichan views the institution of written law as an expedient 
means of regaining some measure of stability. Second, Shu Xiang’s remon-
strance illustrates the belief that the institution of written collections of laws 
would produce a new, visible standard of behavior capable of influencing the 
actions of not only the general populace, but also the aristocratic lineages tradi-
tionally charged with monitoring and judging behavior. Third, this increased 
efficacy of law to control both the populace and aristocracy was possible because 
writing was visible and accessible to the general populace. It enabled the actions 
of those above to be assessed based on a known, public standard. The trans-
formative importance of this shift from oral to written and from private to public 
forms of law becomes more evident in the following passages.

The transition from private to public writing and the efficacy of the 
law: the iron cauldrons of Jin

The kingdom of Zheng was by no means the only polity to inscribe portions of 
their law onto bronze- cast vessels. Nor was Zichan the sole recipient of harsh 
criticism for condoning such a practice. In 513 bce, the kingdom of Jin, noted 
above for providing one of the earliest references to the process of compiling 
and distributing collections of written law, also utilized the permanence and 
prominence of cast vessels in the production of public penal laws. And just as 
Shu Xiang saw the inscribed bronze vessels as portents of the coming demise of 
the kingdom of Zheng, the casting of Jin’s penal vessels receives biting criticism 
from Confucius as well as the scribe Cai Mo. Despite the harsh commentaries 
(which voice an opinion quite similar to that of Shu Xiang), this passage con-
tains very interesting perspectives on the relationship between social change, 
writing, and law in early China.
 The Zuo zhuan records that in the winter of the twenty- ninth year of Duke 
Zhao of Lu (r. 541–510 bce), “Zhao Yang and Xun Yin of Jin led troops to 
fortify Rubin. Thereafter, they presented one gu of iron to the kingdom of Jin, so 
as to cast penal cauldrons upon which would be inscribed Fan Xuanzi’s so- called 
Book of Punishments” (晉趙鞅, 荀寅, 帥師城汝濱, 遂賦晉國一鼓鐵, 以鑄刑鼎, 
著范宣子所謂刑書焉).41

 This extremely brief passage contains some valuable clues concerning 
the increased use of written law in early China. Foremost, it provides one of 
the earliest references to the actual source material for written law. From the 
previous passages, we are unable to ascertain the source of the laws which 
were transferred to written form by the likes of Zhao Dun or Zichan. Zhao 
Dun is merely recorded as having “rectified laws and offenses” and “compiled 
personal suits and punishments,” but the textual (or customary) sources 
informing these disorderly institutions that he engages and corrects are not 
mentioned. With Zichan, we are likewise in the dark over both the content and 
provenance of the “penal text” he commissioned.
 In the present passage, however, Zhao Yang and Xun Yin, of the Zhao and 
Zhonghang ministerial clans respectively, contribute a portion of iron with the 
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intent that it be used for the casting of a penal tripod vessel. The legal text to be 
cast into this vessel is not created ex nihilo by either contributor, nor does it 
come from the Jin ruler. Instead, we are also told explicitly that the content of 
the cast vessel will be the Book of Punishments of Fan Xuanzi.42 That is, the 
public writings are based upon another written document previously composed 
by a single author and on a particular subject. In this case, it is likely penal in 
nature, due to the use of the term xing 刑, “punishment”; however, this does not 
necessarily imply a total or comprehensive treatment of Jin penology.
 Furthermore, this illustrates a consciousness that the capacities of the written 
form to effect desired changes are in part dependent upon the inscribed medium. 
A penal text, like the one composed by Fan Xuanzi, will prescribe and proscribe 
specific behaviors for a particular group of people. Yet, the ability of such a text 
to produce the intended behavioral conformity depends upon the effective trans-
mission of its contents to those persons for whom such prescriptions or proscrip-
tions were initially created. It is likely that Fan Xuanzi’s text originally existed 
in written form on bamboo slips, and this would potentially limit direct trans-
mission to the smaller communities of learned scholars/aristocrats. It is unclear 
exactly how the Book of Punishments was originally used in Jin; however, the 
actions taken by Zhao Yang and Xun Yin seems to indicate that its contents, if 
made public, were believed to be capable of influencing the behavior of a 
broader, more general audience. To enhance the transformative effects of the 
text, however, an alternative medium was apparently required and selected. 
Thus, the process of casting the document into a vessel is indicative of a con-
scious desire by Zhao Yang and Xun Yin to obtain this enhanced efficacy by 
supplying a medium capable of broadening its transmission.
 This assumption about the public dimension of writing is supported by the 
appended commentaries offering pessimistic views of both the transition to 
written law and its results. The objections to written law ascribed to Confucius 
are remarkably similar to those of Shu Xiang. Prior to Zhao Yang and Xun Yin’s 
actions, the kingdom of Jin was the stage for nearly a century of intense conflicts 
between powerful ministerial families that resulted in the banishment and/or 
execution of several family lines.43 One can then argue that the actions of Zhao 
Yang and Xun Yin were designed to bring about some form of stability in the 
kingdom among the aristocracy as well as the populace. Yet, contra all the 
previous arguments stating that written laws can effectively combat societal dis-
order, Confucius in his critique claims that the transition to publicly promulgated 
written forms of law will in fact lead to further disorder (even the destruction of 
the kingdom) by obfuscating social hierarchies. He argues that the authority for 
legal interpretation should be entrusted solely to the aristocracy, and assumes 
that written law will become the sole source of the people’s law, thereby under-
mining the socially distinguishing legal authority of the aristocracy. Confucius is 
quoted as saying, 

Now they have discarded these standards,44 and cast penal cauldrons. The 
populace will dwell only on the cauldrons. How will they revere the noble? 
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How will the nobles preserve their patrimony? Without distinction between 
the noble and the base, how can there be a kingdom?45

 Though the authenticity of the commentary is debated, it has traditionally 
been read as the archetypical expression of the Confucian view on law, wherein 
the efficacy of written law is deemed inferior to a preferred rule- by-man legal 
institution.46 Regardless of its philosophical pedigree, the commentary along 
with the historical anecdote to which it is appended both illustrate, at the very 
least, an anxiety over the potential capacity of the public dimension of written 
legal forms to generate alternative social structures, as well as alternative config-
urations of legal institutions. Additionally, like the casting of penal texts in the 
kingdom of Zheng, there is an implicit cognizance of a direct relationship 
between the medium upon which laws are placed and the very efficacy of 
those laws.

The durability of written law: Deng Xi’s Bamboo Book of 
Punishments

Further evidence linking law to writing on bamboo slips is found in a later refer-
ence to events occurring in the kingdom of Zheng. In the ninth year of Duke 
Ding of Lu (r. 509–495 bce), the Zuo zhuan states:

鄭駟歂殺鄧析, 而用其竹刑. 君子謂子然於是不忠, 苟有可以加於國家
者, 棄其邪, 可也, 靜女之三章, 取彤管焉, 竿旄何以告之, 取其忠也, 故用
其道, 不棄其人, 詩云, 蔽芾甘棠, 勿翦勿伐召伯所茇, 思其人, 猶愛其樹, 
況用其道, 而不恤其人乎, 子然無以勸能矣.

Si Chuan of Zheng killed Deng Xi, yet still employed his Bamboo Book of 
Punishments. The superior man says that in so doing Ziran was disloyal. If 
there is a person who possesses that which could be used to benefit the 
kingdom, then it is permissible to dismiss his vices. In the third stanza of 
“Graceful Girl,” what one takes is the red tube. In “What shall I report to 
him?” in “Flagstaffs,” what one takes is loyalty.47 Therefore, when utilizing 
[a person’s] ways, do not discard the person. The Poetry states,

Young and tender is this sweet pear tree!
Do not lop it off or harm it;
For the Lord of Shao rested under it.48

The writer, thinking of the man, loved even his tree; how could we use [a 
person’s] ways, but show no compassion for the person? Ziran did nothing 
to encourage ability.49

From the passage, we can initially infer, based primarily upon the superior man’s 
comment about dismissing his vices, that Deng Xi obviously committed some 
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offense, and because of this was put to death by Si Chuan. Unfortunately, the 
Zuo zhuan does not reveal what offense would warrant an execution.
 Like the penal text of Xuanzi (Zhao Dun?), the document implemented by Si 
Chuan is ascribed to a single author. Therefore, we may assume that the contents 
of the Bamboo Book of Punishments represent a mental product of one indi-
vidual. And despite his vices, the author of the text, Deng Xi, is also character-
ized as a person of talent and ability. This characterization of ability is 
determined by his capacity to produce a written legal text considered beneficial 
to the kingdom. Thus, unlike the earlier rebukes of Shu Xiang or Confucius, the 
superior man’s criticism of Si Chuan’s action is directed not at the implementa-
tion of a written penal text, but at his decision to put to death a person capable of 
benefiting the kingdom. Just like Zhao Dun, in the first passage analyzed above, 
we find here no condemnation, or even problematization, of the use of written 
law. Instead, its production and utilization are praised as something positively 
contributing to the kingdom.
 Furthermore, Si Chuan’s implementation of Deng Xi’s text illustrates the 
inherent ability of a written legal text to transcend the life of its author. Like 
Zhao Dun, Deng Xi was able to compose a text on a specific legal subject in 
such a way that other people would be able to read, understand, interpret, and 
implement its contents without recourse to the author. This again demonstrates 
an early Chinese consciousness of the capacity of written forms to enhance the 
communicative function of laws intended to alter the behaviors of those meant to 
be affected by the textual contents.
 Finally, later commentators for this passage ascribe the motivating element 
behind the implementation of Deng Xi’s penal text to the poor status of Zheng’s 
government and society, which is described as blighted and confused.50 Thus, as 
with nearly all the previous passages analyzed thus far, we once again can see 
social change/disorder inspiring legal change. And that legal change was predi-
cated upon a consciousness of the transformative capacity of written law, 
wherein a particular written form is perceived to be effective in counteracting 
disorder. At no place in the present passage is there any condemnation of the use 
of written law due to its potential negative influence on aristocratic legal 
authority.

Public display of the law: the xiangwei of Lu

One of the last references to written law contained in the Zuo zhuan has clear 
thematic links to the above passages, in that it emphasizes an early Chinese 
recognition that introducing a public dimension to a law will increase its efficacy 
in promoting a desired social transformation. It comes from the third year of 
Duke Ai of Lu (r. 494–477 bce). During the summer of that year, a great fire 
broke out near the duke’s palace threatening the ducal repository and treasury, as 
well as several temples. Various servants and officials were ordered to remove 
valued documents and keep watch over the treasury contents, while others 
attempted to put out the flames with tents and curtains soaked in water. 
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Apparently little could be done to extinguish the conflagration and it eventually 
consumed the ancestral temples of Huan and Xi. When Ji Huanzi, a minister to 
Duke Ai, arrived on the scene, he took charge of the duke’s chariot and escorted 
him away from the raging fire to the compound’s outer gates. Once there he 
“ordered those fighting the fire to desist once injured, and leave things to chance. 
He ordered the xiangwei to be stored, stating ‘Old statutes cannot be lost.’ ” 
(命救火者, 傷人則止, 財可為也, 命藏象魏, 曰, 舊章不可亡也).51

 Ji Huanzi’s concern over preserving the xiangwei 象魏 provides important 
evidence necessary to formulate a more comprehensive understanding of how 
the early Chinese envisioned the efficacious function of written law.
 It has already been shown that at least as early as the sixth century bce, offi-
cials, like Zhao Dun and Zichan, were conscious of the potential use of law as a 
device capable of transforming socio- political institutions and behavior. Further, 
within the passages discussed earlier, these same officials demonstrated an 
understanding of the potential contribution of the visual dimension of writing to 
the intended function of law, and so exploited the form of bamboo texts or 
bronze/iron inscriptions for the dual purposes of creating a standardized referent 
for the laws and making such laws “visibly” transmittable. Yet, if a law is 
brought into existence with the intention that it will elicit a conditioned behavi-
oral response from those people under its jurisdiction, then actual public know-
ledge of that law becomes essential.
 Before Ji Huanzi’s command to rescue the xiangwei from the fire, previous 
references to written law have in fact revealed very little about the public avail-
ability or distribution of those laws directed towards the general populace. As 
mentioned above, those legal texts composed by Zhao Dun and Deng Xi, and 
those utilized by Si Chuan and Zhao Yang, were most likely written upon 
bamboo slips. Indeed, the text of Deng Xi is referred to as the Bamboo Book of 
Punishments, indicating the medium upon which it was composed. For these 
texts, we can construct vague trajectories of transmission, but they are limited to 
the elite sphere of the official–aristocrat. As critiques of the practice demon-
strate, however, it is only when laws are cast in bronze or iron vessels that that 
they gain the capacity to publicly and directly influence lower- levels of society. 
Other than that, we lack references to the dynamics of top- down dissemination 
of legal knowledge through written forms. Even those records of the much criti-
cized production of inscribed laws on bronze or iron vessels suggest remarkably 
little information about where such vessels would be situated spatially so as to 
provide public viewing by the populace. The role of the xiangwei might shed 
some light on this issue.
 There are varied explanations regarding the physical form of the xiangwei. 
Some scholars interpret it as a post, some an actual raised platform, and still 
others view it as the framework of a gateway.52 Regardless of its actual form, we 
can discern from this Zuo zhuan passage some basic features of the xiangwei. It 
was some type of man- made structure, semi- mobile (i.e., capable of being 
moved away from danger, such as a fire), located near the gates of a palace or 
town, and used for the public display of official documents. These latter were 
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typically legal documents, in the form of statutes or edicts, either written directly 
upon the xiangwei or on placards hung from it. In the present passage, Ji Huanzi 
alludes to the legal significance of the xiangwei of Lu by stating that “Old stat-
utes cannot be lost.” The word “statutes” is represented by the graph zhang 章, a 
term that generally refers to specific passages of writing, but which is used in 
other early Chinese texts to indicate specific written laws and government pol-
icies.53 Thus, the xiangwei represents one medium whereby the rulers of Lu uti-
lized written forms to publicly inform the populace of certain laws, old and new, 
meant to govern their behavior.
 This use of the xiangwei to inform the public of changes to the law resurfaces 
in the Zhou li 周禮, a late Warring States Period text constructing an idealized 
conception of the former Zhou government.54 In the section detailing the role of 
an official called the tai zai there is a direct reference to the xiangwei. One of the 
official duties of this position was to promulgate new policies throughout the 
kingdom on the first day of the first month. To ensure that these proclamations 
were viewed by the populace, they were ordered to be hung from the xiangwei.55

 The Mozi 墨子, also a textual product of the Warring States Period, further 
demonstrates the intentional use of public forms of writing to convey govern-
ment information to the general populace which, in turn, reflects an implicit 
expectation by government officials that such written forms would be communic-
able to a more general audience. One section records: “When making regulations 
related to defense preparations, set them up stating: ‘Regulation X’. Position 
them in offices, streets, crossroads, stairways, and gateways. Order those passing 
by to look upon them and follow them.”56

 Interestingly, recently discovered archaeological materials provide additional 
evidence pointing to the continued practice of publicly posting laws well after 
the Warring States Period. References to bianshu 扁書 found in recently exca-
vated administrative documents, dated to the Western Han dynasty (206 bce to 
ce 25), indicate that the conscious use of the legal- didactic function of the xiang-
wei, or xiangwei- like forms, as a means to notify officials and the populace of 
legal changes (i.e., the promulgation of new laws) was eventually institutional-
ized as a mandated administrative practice. These documents commonly 
instructed those officials charged with implementing a newly delivered edict or 
law to:

明白大扁書鄉亭市里門外謁舍顯見處令百姓盡知之

Prominently display [the edict/law] on a large bianshu in conspicuous loca-
tions at townships, stations, markets, outer gates, and hostels causing the 
hundred names to fully comprehend it.57

明白扁書亭隧顯見處令吏卒盡知之

Prominently display [the edict/law] on bianshu at stations and outposts in 
conspicuous locations, causing officials and troops to fully comprehend it.58
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Like the xiangwei mentioned in the above Zuo zhuan passage, these bianshu 
represent public manifestations of new laws and edicts transmitted from the capital 
to peripheral administrative offices in written form via an extensive official postal 
service. Once they arrived, orders accompanying these edicts or laws required local 
officials to display the texts in conspicuous, high traffic areas so as to make their 
contents known to other officials and the general populace. Thus rulers relied upon 
the public display of written laws as a method of inculcating new responsibilities 
into the populace. And, like the cast vessels of Jin and Zheng, the xiangwei, and 
later bianshu, became a public referent for legal knowledge.
 In saying all of this, I do not mean to imply that such public written forms 
were the only means used; nor am I claiming the existence of such a high level 
of literacy that anyone passing the gates would fully comprehend their meaning. 
At the very least, the existence and use of the xiangwei, as a repository of public 
official and legal information, evinces an underlying ideology that at least some 
law was not conceived of as an esoteric knowledge jealously guarded by the 
aristocracy, and that some rulers considered public written law to be efficacious 
for the purpose of social change.

The development of Chinese written law in global context
A comparative perspective offers analogues to the rationale behind the early 
Chinese legal transition to written law. Earlier scholars of ancient Greece cer-
tainly made arguments similar to those of Shu Xiang and Confucius, that the 
move to written law in the poleis had a “democratizing” effect by legally 
empowering the populace at the expense of the aristocratic authority;59 however, 
archaeological evidence reveals clearly that most of the poleis that first instituted 
written law were aristocratically governed, and remained so well after the insti-
tution of written law.60 With specific reference to ancient Crete, Zinon Papakon-
stantinou further argues that the formulation and promulgation of written laws 
should be understood not as an attempt to limit the powers of aristocratic offi-
cials over the general populace, but as attempts by specific aristocratic factions 
to increase political stability by limiting the political influence of opposing 
aristocratic political factions.61 Thus, written law was viewed as an expedient 
tool capable of combating internal political disorder created by aristocratic inter- 
lineage competition. Likewise, many have argued that the creation of the Twelve 
Tables in ancient Rome represented a concession by the patricians to the plebe-
ians that severely undermined the former patrician legal authority. The nature of 
this “concession,” however, has been called into question. Walter Eder believes 
that this transition to written law was actually “a measure to ensure aristocratic 
predominance” in a period of social unrest.62 Written laws and their subsequent 
promulgation were viewed as a tool that could homogenize behavior of both 
classes, stabilize social unrest both vertically (competing aristocratic lineages) 
and horizontally (patrician/plebeian conflicts), and yet still maintain aristocratic 
predominance.63 Here, the use of written law was perceived to be an expedient 
means to consolidate aristocratic power and extinguish social disorder.
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 With that in mind, contrary to the arguments made by Confucius and Shu 
Xiang, the aristocratic origin of early Chinese written law does not necessarily 
seem antithetical to the desired perpetuation of aristocratic authority vis- à-vis the 
general populace. In fact, the comparative exercise contributes to our under-
standing of yet another dimension of the early Chinese ideology of written law, 
the fear that intra- lineage conflict would destroy the kingdom.64 Though there 
were objections, many aristocratic ministers placed their faith in the power of 
written law to combat this disorder. References to Zhao Dun highlight the extent 
of the internal disorder and the use of written forms (including law) to transform 
society and bring about stability. Although he was a member of one of several 
competing ministerial families, his reforms were designed to maintain the unity 
of the kingdom by systematizing and regulating not only aristocratic offices and 
behaviors (theoretically limiting inter- aristocratic lineage conflicts), but also the 
interactions of the general populace. In so doing, there is no indication that the 
position of the aristocracy was necessarily weakened in relation to the common-
ers. We can assume, however, that the reforms to the aristocratic offices were 
meant to curb inter- lineage conflict and provide horizontal stability at the elite 
level. Likewise, the use of written penal laws in Zheng was (rather weakly) 
defended by Zichan as an expedient means for bringing about some manner of 
control. The use of Fan Xuanzi’s penal text by Zhao Yang and Xun Yin also 
comes on the heels of intense lineage conflict that threatened to destroy the 
kingdom of Jin. Therefore, this increased reliance on written law can be viewed 
as both a reaction to increased societal disorder, and the manifestation of a con-
sciousness that written law could be employed to effect specific, desired socio- 
political transformations aimed at combating that disorder without detrimentally 
affecting traditional aristocratic legal authority.
 Laws in other ancient civilizations were also designed to promote a specified 
social change. They were, therefore, intended to have a communicative function: 
they conveyed specific images of authority, as well as the desires of the govern-
ment for the performance of specific behaviors by officials and the general popu-
lace. Furthermore, if law was to be utilized for the purpose of altering behaviors, 
one must effectively, efficiently, and accurately convey the law to those for 
whom it was conceived. In ancient Babylonia, for example, Hammurabi utilized 
publicly displayed collections of written law to consolidate his claim over newly 
annexed and conquered lands and did not consider such an action a threat to his, 
or his family’s, legal authority.65 Law was viewed as a stabilizing tool for con-
solidation of power and the use of writing and public display was considered a 
means to increase the efficacy of laws. For ancient Greece, Michael Gagarin 
argues that the Greeks conceived of law as being most efficacious if it was 
understandable and available to the majority of the population. As such, they uti-
lized the public dimension of writing to increase the intended efficacy of law to 
condition behavior by providing a visible means for communicating official 
information to large audiences.66

 The exploitation of the visual dimension of written law within these early 
societies suggests an early Chinese consciousness of the ability of written forms 
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to effectively convey legal information in a manner that would be understood 
and internalized by its intended audience. This resonates clearly with Zhao Dun, 
who conceptualized society- altering changes to the laws which were then trans-
mitted to Yangzi and Jia Tuo. The latter were then able to understand the con-
veyed written legal knowledge and institute the desired transformations. 
Likewise, Si Chuan was able to read Deng Xi’s penal text and institute its con-
tents without recourse to the author. The cast vessels, the xiangwei, and the 
bianshu all served to publicly inform the government officials, soldiers, and 
commoners of the area of their legal responsibilities. Thus, like ancient 
Babylonians, Greeks, and Romans, the early Chinese understood that specific 
written forms were capable of enhancing the communicative, and by extension 
transformative, function of law.

Conclusion
Contemporary scholarship on traditional Chinese law tends to view the develop-
ment of written law through the lens either of modern notions of universalized 
“legal codes,” or traditional interpretative paradigms that dichotomize Confu-
cianism and Legalism. However, as I have tried to show in this chapter, these 
lenses unduly constrain our understanding of the socio- political role ascribed to 
written law by the early Chinese, and obfuscate the societal transformations 
underlying its increased use. If we turn our attention away from form/content 
debates and focus instead upon the context in which written law arises and the 
ideology informing its deployment, we can begin to reconstruct certain elements 
of an indigenous value system. Within this value system the production of 
written law was perceived as part of a transformative process capable of produc-
ing increased socio- political stability, as well as control over both the aristocracy 
and the general populace.
 The era in which the production of written law became prominent was a time 
of great societal transformation, and its increased use was a response to a 
growing sense of disorder resulting from such changes. The continued decline of 
Zhou royal authority increasingly compromised the proverbial threads maintain-
ing the stability of the region’s geo- political fabric. The increased production of 
collections of written positive law, however, was not necessarily a direct 
response to inter- kingdom contentions for power, but more an intra- kingdom 
phenomenon meant to combat growing domestic disorder within individual 
kingdoms. In fact, the same dilution of lineage ties that diminished the tradi-
tional Zhou royal authority also affected intra- kingdom socio- political hier-
archies, resulting in both increased potential for social mobility and increased 
conflict between powerful ministerial families vying for more power. Nearly all 
of the above examples drawn from the Zuo zhuan that depict the production of 
written law are foreshadowed by strong evidence of internal disorder.
 The source of this disorder, frequently described as poor governance or hier-
archical confusion, can be traced to conflicts between lineages or their various 
political machinations. Within the same Zuo zhuan passages, written law is 
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always conceptualized as the product of a top- down enterprise initiated by a 
member of the aristocracy. It is used as a social- ordering tool responding to 
intra- kingdom conflict and the disorder that results. Yet, does the socially stabi-
lizing efficacy of this new legal institution predicated upon written law neces-
sarily come at the expense of the aristocracy’s traditional legal power base 
vis- à-vis the general populace? I would argue that the frequent link between 
aristocratic, elite authorship and written law calls into question the strength of 
the objections offered by Shu Xiang and Confucius, as well as the shared ubi-
quity of their opinion. Both argue that the inevitable consequence of the trans-
ition to written law is the further destabilization of some desired social hierarchy, 
by shifting the source of law away from the aristocratic individual and towards 
the written text. This, by extension, usurps aristocratic authority to interpret the 
standards of normative behavior in that the people will no longer be swayed by 
elite legal rhetoric and command, but instead will insist that aristocrats justify 
their behavior in reference to law. Yet despite these two critiques (and their 
dubious provenance), the majority of references contained within the Zuo zhuan 
evince an open willingness on the part of the elite to institute written legal forms, 
as well as their lack of fear over any potential authority- reducing repercussions.
 Finally, each of the passages analyzed provides either explicit or implicit 
evidence that the early Chinese capitalized on the value of the public dimensions 
of written law. Zichan’s use of bronze vessels, the transition of the Fan Xuanzi’s 
penal text from a bamboo book edition to iron vessels, and the use of the 
xiangwei indicate an early conceptualization of writing, especially public 
writing, as a technological device capable of increasing law’s efficacy to produce 
and maintain a prescribed socio- political order. The early Chinese, therefore, 
seem to espouse a positive belief that by writing down laws and making them 
publicly known, they can provide a visible, written standard of conduct for all 
levels of society.
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3 Inscribing control in Qin

Introduction
This chapter examines the extant materials related to the use of writing and law 
as a form of centralized control over the Qin aristocracy, bureaucracy, and the 
general populace. As shown in the previous chapter, the Zuo zhuan 左傳 debates 
over the use of written law are best understood within the context of the socio- 
political turmoil affecting most kingdoms during the latter years of the Spring 
and Autumn Period. The increased instances of usurpation and political 
assassinations brought about by the machinations of powerful hereditary minis-
terial families, as well as the inability of past legal and administrative measures 
to adequately maintain social order and preserve royal power, necessitated the 
creation of alternative forms of control. Writing was paired with law as a means 
to publicly promote a centralized standard of behavior to which ministers and 
the general populace were held accountable.
 In the present chapter, I will examine how the rulers and ministers of the 
kingdom, and later empire, of Qin came to use various written forms as a means 
of providing a centralized standard of behavior for all levels of society. More 
specifically, I ask how excavated epigraphic and manuscript documents can aid 
us in understanding how the Qin conceptualized the function of written law. To 
answer this, I will make use of a variety of received and excavated textual 
sources dating from the mid- to late Warring States period and after the Qin uni-
fication (c.400–207 bce). The first section briefly considers the historical repre-
sentations of Qin political and legal theories as recorded in standard histories 
and in the philosophical works of those individuals who purportedly influenced 
the development of Qin imperial thought. These records depict a state of affairs 
quite similar to that of other Eastern Zhou kingdoms in which the Qin rulers and 
those advising them attempted to curb ministerial authority and preserve central-
ized rule. Received texts such as these provide an important window into how 
such curbs on authority were thought about and theorized. However, in light of 
the limitations of working with received philosophical materials and the heavily 
biased materials of the Han historiographical tradition, I go on to offer analysis 
of excavated manuscripts to provide contemporary evidence of specific Qin per-
spectives on law, control, and writing. The second section therefore analyzes 
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excavated textual materials dated to the era of Qin’s rise and its eventual consol-
idation (or unification) of the disparate warring kingdoms.

Qin legal innovation as seen in received and historical texts
This section briefly surveys how historical and philosophical sources are used to 
reconstruct specific elements of Qin theories of law, writing, and control, but it 
does not offer an exhaustive examination of Qin history or of the entirety of Qin 
political development. Several studies exist on such topics; however, here I am 
primarily concerned with illustrating what received and historical texts say about 
Qin political and legal innovations arising in response to internal disorder 
brought about by ministerial machinations.1 Doing so will provide a foundation 
upon which we can analyze the excavated materials. As such, I will focus my 
analysis on views of political re- centralization and governmental control 
systems, particularly during the reigns of Duke Xian (獻公, r. 384–362 bce), 
Duke Xiao (孝公, r. 361–338 bce), and their descendant, King Zheng/Qin Shi 
Huang Di (秦政王/秦始皇帝 r. 247–210 bce). It is during the later stages of the 
Warring States Period that the kingdom of Qin underwent a massive series of 
social and political transformations.2 Many of the policies anticipating these 
reforms are ascribed directly and indirectly to particular scholar- statesmen col-
lectively known in later times as “Legalists,” or fa jia 法家.3 Through the pol-
icies of Qin rulers and those who influenced them, the Qin transformed its social 
and political order in an attempt to unify and strengthen the kingdom and, later 
on, unify the central plains and remnant warring kingdoms. Here I am interested 
in linking to the historical situation of Qin and the Qin response to some of the 
ideas mentioned in the previous chapter, which associated the rise of written law 
with the means to control the hereditary ministerial families.

Disorder and change

As mentioned in Chapter 2, during the late Spring and Autumn Period most 
kingdoms experienced political devolution in which increased conflicts among 
hereditary ministerial lineages vying for control over the ducal families threat-
ened the kingdoms’ internal stability. As the internal situation of individual king-
doms further deteriorated, usurpations, political assassinations, and court 
factionalization became increasingly common. During this time, advocates of 
collections of written law within many kingdoms pointed to the potential stabi-
lizing effects of clearly worded, universally promulgated, and consistently 
applied written law. They argued that written laws were valuable political tools 
capable of producing social stability by centralizing legal authority and estab-
lishing a fixed, visible legal standard. Such a standard would transform the 
behavior of the aristocracy and the general populace, both of which would be 
judged according to the criteria of the centralized standard. Law, writing, and 
bureaucratic centralization were inextricably linked and conceptualized as a 
viable method to derive all authority from the person of the ruler. Written law 
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was perceived as capable of eliminating baneful aristocratic political machina-
tions and circumscribing the aristocracy’s direct authority over the population. A 
similar story can be told for the kingdom of Qin.
 Although traditional Chinese historiography attempts to portray the westerly 
kingdom of Qin as an “alien” society or a cultural “other,” in terms of its internal 
politics, especially during the late Spring and Autumn and the Warring States 
Periods, Qin was in fact culturally quite similar to the eastern kingdoms, and 
also suffered from many of the same domestic problems.4 The Shiji 史記 pro-
vides several examples of internal power struggles headed by ministerial fam-
ilies similar to those that plagued kingdoms such as Jin 晉 and Zheng 鄭 in the 
text of the Zuo zhuan. Such conflict effectively crippled the Qin government for 
decades. In the Shiji chapter that provides an overview of Qin history, the 
“Annals of Qin,” Qin benji 秦本紀, the Han dynasty historian, Sima Qian 司馬
遷 (d. 86 bce) records the following political events which occurred in Qin 
during the Warring States Period (c. mid fifth to fourth centuries bce):5

躁公二年南鄭反十三年義渠來伐至渭南十四年躁公卒立其弟懷公懷公
四年庶長鼂與大臣圍懷公懷公自殺懷公太子曰昭子蚤死大臣乃立太子
昭子之子是為靈公6

In the second year of Duke Zao (r. 442–429 bce), Nanzheng revolted. In the 
thirteenth year, the Yiju came to attack and reached south of the Wei River. 
In the fourteenth year, Duke Zao died, and his younger brother Duke Huai 
(r. 428–425 bce) was established. In the fourth year of Duke Huai, shuchang 
Chao and the grand ministers besieged Duke Huai. Duke Huai killed 
himself. Duke Huai’s eldest son, called Zhaozi, died early; therefore, the 
grand ministers established the son of elder- son Zhaozi. This was Duke 
Ling (r. 424–415 bce).

惠公十二年子出子生十三年伐蜀取南鄭惠公卒出子立出子二年庶長改
迎靈公之子獻公于河西而立之殺出子及其母沈之淵旁秦以往者數易君
君臣乖亂故晉復彊奪秦河西地7

In the twelfth year of Duke Hui (r. 399–387 bce), [his] son Chuzi (r. 
386–385 bce) was born. In the thirteenth year, [he] attacked Shu and 
reclaimed Nanzheng. Duke Hui died, and Chuzi was established. In the 
second year of Chuzi, shuchang Gai escorted the son of Duke Ling, Duke 
Xian (r. 384–362 bce), from west of the [Yellow] River and established him. 
[He] killed Chuzi and his mother, drowning them in the nearby depths. In 
this earlier period, Qin changed the ruler numerous times. Rulers and minis-
ters were in conflict and disorderly. Thus, Jin recovered its strength and 
seized the lands west of the [Yellow] River.

As these citations show, Qin was plagued by the same internal machinations of 
the hereditary ministerial families suffered by other eastern kingdoms. In the 
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references above, we are told that on two occasions the grand ministers con-
spired to depose a reigning ducal lord and establish an alternative candidate. In 
the case of Duke Huai, the Qin ruler was militarily besieged and eventually com-
mitted suicide. Worse still, the ministers and military personnel who overthrew 
Chuzi went so far as to murder him and his mother, before establishing Duke 
Xian. These accounts show the divisive nature of the Qin ministerial elite, their 
ability to employ the military forces of Qin against the kingdom’s ruler, and their 
lack of ritual respect to the ancestral authority of the Qin rulers: the latter being 
evidenced by their willingness to murder Chuzi and his mother. Such events 
weakened the central authority of the Qin ruler within his own kingdom, and, by 
extension, weakened the authority of the Qin vis- à-vis other kingdoms.
 Yet, after this period of weakness and disorder, Qin enjoyed a successful 
24-year reign under Duke Xian. Under his guidance, Qin reclaimed much of the 
territorial possessions formerly lost to the kingdom of Jin, and executed success-
ful military campaigns against the kingdoms of Jin and Wei. Upon Duke Xian’s 
death, he was succeeded by Duke Xiao. Wanting to continue the work of his pre-
decessor, Duke Xiao was eager to find new ways of increasing Qin’s strength, 
both internally and externally. Yet, relations with the aristocracy and the histor-
ical reminder of the past internal revolts against Qin royal authority concerned 
Duke Xiao.
 According to the Shiji, Duke Xiao circulated an order calling upon bright 
minds with a talent for strengthening a kingdom to come to his court. We see in 
the order issued by Duke Xian that the political turmoil wrought by the revolts 
against Duke Hui and Chuzi appears to have had a direct influence on this deci-
sion to seek out foreign reformers. After discussing the “glory days” of Qin rule, 
Duke Xiao somberly states:

會往者厲躁簡公出子之不寧國家內憂未遑外事三晉攻奪我先君河西地
諸侯卑秦醜莫大焉

Then came the time of Li, Zao, Jian, and the turbulence of Chuzi. The 
kingdom was internally uneasy, and there was no leisure to pursue external 
affairs. The three Jin assaulted and seized our former lords’ lands west of 
the [Yellow] River. The other lords belittle Qin, and there is no shame 
greater than this!8

Duke Xiao goes on to request any person capable of improving the kingdom to 
come forward and advise him. This circular was sent beyond the borders of Qin 
and attracted the attention of a particular individual from the kingdom of Wei 衛 
named, Gongsun Yang (公孫鞅, d. 338 bce). It is during the rule of Duke Xiao, 
under the guidance of Gongsun Yang (hereafter Shang Yang 商鞅), that Qin 
government and society underwent several large- scale internal reforms.
 For Shang Yang, law was the primary tool for engineering social transforma-
tion, and the transformation he envisioned was one of political unification and 
socio- cultural homogeneity. Shang Yang argued that the problems afflicting Qin 
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(as well as other kingdoms) arose from the gap between current laws and social 
reality, heterogeneous cultural practices within an individual kingdom, corrupted 
administrative practices of the hereditary ministerial families, a related lack of 
local administrative accountability to central authority, and the ubiquity of 
inconsistent and unclear legal norms.
 One of the first key legal issues mentioned by Shang Yang is the need for a 
kingdom’s laws and institutions to resonate with society. Though the Qin gov-
ernment certainly had laws, these laws were deemed unreflective of the socio- 
political changes that had occurred over the years, and as such were considered 
incapable of functioning to maintain order or in managing and directing further 
social changes. The ability of ministerial families to usurp such power in the past 
was clear evidence of the need for maintaining effective laws to control all levels 
of society.
 The debate recorded in the “Changing Laws,” Bian fa 更法 chapter of the 
Book of Lord Shang, or Shangjun shu 商君書, is perhaps the best known articu-
lation of Shang Yang’s theory of socio- legal change. The chapter begins with 
Duke Xiao of Qin mulling over issues of social change and the problems of 
statecraft. After asking whether he should change the laws and institutions of 
Qin, Shang Yang replies:

法者所以愛民也禮者所以便事也是以聖人苟可以彊國不法其故苟可以
利民不循於禮

Laws are the means through which the populace is cared for; rites are the 
means through which affairs are efficiently managed. Thus, in the case of 
the sagacious person, if it strengthens the kingdom, he does not emulate 
antiquity; if it is capable of benefiting the populace, he does not adhere to 
the rites.9

Shang Yang confirms the importance of law and rites to the kingdom and the 
people, but does not concede the point that these two things are stagnant, 
unchanging concepts. For Shang Yang, the wisest of the wise, the sagacious 
person, understands the value of these two concepts for the kingdom, but also 
knows that to strengthen a kingdom in the present age one cannot rely upon past 
practices and institutions as an authoritative model for direct emulation. Shang 
Yang argues that social changes distinguish the past from the present, and this, 
in turn, necessitates a certain level of institutional fluidity in the laws and rites 
responsible for managing a society. Shang Yang goes on to state:

夫常人安於故習學者溺於所聞此兩者所以居官而守法非所與論於法之
外三代不同禮而王五霸不同法而霸故知者作法而愚者制焉賢者更禮而
不肖者拘焉拘禮之人不足與言事制法之人不足與論變君無疑矣

So it is that commoners find solace in ancient custom, and scholars drown10 
in that which they have heard. These two are capable of filling posts and 
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abiding by law; yet one cannot discuss with them that which is outside the 
law. The three dynasties had different rites,11 yet still reigned as king. The 
five hegemons had different laws, yet still reigned as hegemons. Therefore, 
the knowledgeable create laws, while the ignorant are controlled by them. 
The worthy alter the rites; while the unworthy are ensnared by them. A 
person ensnared by the rites is inadequate to speak of matters with, and a 
person controlled by law is inadequate to discuss change with. Milord 
should harbor no doubts about this.12

Here Shang Yang clearly articulates his key principle: political and legal change 
must respond to social change. Rebutting the “traditionalist” scholars who claim 
the superiority of past precedents, Shang Yang states that it is common for 
simple people to become at ease with that which they find familiar and that most 
scholars are overly concerned with deciphering and analyzing the floods of past 
information to which they have access. Such people are easily overwhelmed by 
change, and, thus, not worthy of discussing or planning political changes. Shang 
Yang argues that such conformist individuals make wonderful officials, who can 
abide by laws and follow duties; yet, they remain incapable of envisioning 
change. Further, he makes the rather obvious and practical point that the rulers 
of previous dynasties (the Xia 夏, Shang 商, and Zhou) each maintained 
different rituals and the different hegemons all utilized different laws, yet this 
did not impede their ability to rise to power and establish long- lasting dynasties.
 When read against the background of the internal problems associated with 
the removal of Duke Hui and Chuzi, one can view Shang Yang’s argument as a 
veiled critique of the contemporary efficacy of former modes of quasi- feudal 
political control, especially control of hereditary ministerial lineages. To 
strengthen the kingdom, the ruler must not look solely at new methods for con-
trolling the populace, but also keep in mind the potential dangers of a powerful 
hereditary aristocracy. For Shang Yang, law served as the primary centralizing 
institution capable of altering (or at least manipulating) the behavior of both the 
aristocracy and the populace.
 Both the historical records in the Shiji and the received text excerpts from the 
Shangjun shu demonstrate that the later rulers of Qin were aware that previous 
socio- political institutions no longer functioned as viable means for maintaining 
order.13 Much like the Zuo zhuan records of rulers and ministers advocating the 
implementation of written law, the rulers of Qin sought out alternative means of 
control. The changes instituted by Duke Xiao as well as by his predecessor Duke 
Xian, were designed to strengthen the authority of the ruler by re- centralizing 
control over all aspects of government and social life, at least in theory. The 
reforms targeted areas such as language, household divisions, hereditary titles 
and emoluments, and, of course, the law.14 Underscoring this reform effort was 
the pivotal concept of “unity.”15 For Qin rulers, as well as those scholars typic-
ally labeled Legalists, the re- centralization of royal authority solely within the 
position of the ruler depended heavily upon the effective production of universal 
standards.16 These standards could only maintain social and political stability if 
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they were created under the authority of the ruler, universally promulgated 
throughout the kingdom and later empire, and consistently applied according to 
the intentions of the legislator. Any deviation in interpretation or application 
would be considered a usurpation of royal authority and could in turn threaten 
the stability of the government.
 This idea linking centralization and uniformity is a common theme in much 
Legalist literature.17 Most notably passages from the “Agriculture and Warfare,” 
Nong zhan 農戰 and “Rewards and Punishment,” Shang xing 賞刑 chapters of 
the Shangjun shu state:

凡治國者患民之散而不可摶也是以聖人作壹摶之也國作一歲者十歲彊
作一十歲者百歲彊修一百歲者千歲彊千歲彊者王君修賞罰以輔壹教是
以其教有所常而政有成也

In general, one who rules the kingdom is apprehensive when the populace is 
scattered and cannot be consolidated. Therefore, the sagacious person 
creates uniformity to consolidate them. A kingdom with uniformity for one 
year shall be strong for ten years; one with uniformity for ten years shall be 
strong for 100 years; one with uniformity for 100 years shall be strong for 
1000 years; one with uniformity for 1000 years shall be king/supreme. The 
ruler improves rewards and punishments to augment the unification of 
education. Because of this, education has constancy and the government is 
efficacious.18

聖人之為國也壹賞壹刑壹教壹賞則兵無敵壹刑則令行壹教則下聽上夫
明賞不費明刑不戮明教不變而民知於民務國無異俗

As for the sagacious one’s governing of the kingdom, he unifies rewards, 
unifying punishments, and unifying education. By unifying rewards, the sol-
diers will have no enemy; by unifying punishments, orders will be executed; 
by unifying education, those below will heed those above. It is when 
rewards are clear there is no waste, when punishments are clear there are no 
executions, when education is clear there is no change. Thus, the people 
comprehend the people’s duties and the kingdom is without divergent 
customs.19

Each example illustrates the centrality of unification to the preservation of 
stability and order within a kingdom. By consolidating control over the entire 
populace and providing clear and consistent norms of unity—laws, rewards, or 
education—Shang Yang believes a ruler will not only bring about an orderly 
society, but will be able to maintain direct control over that society. As men-
tioned above, there are numerous social, political, and economic areas in which 
the Qin instituted reforms. For the remainder of this section, I will focus on two 
issues viewed by Qin rulers and reform- minded Legalists as crucial targets for 
reform. The presence of hereditary ministerial families in the government and 
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the dispersal of hereditary land entitlements were two key areas of non- 
uniformity and decentralization targeted by Qin rulers. To solve the problems 
associated with these two areas, the rulers restructured the Qin government cre-
ating an impersonal bureaucracy of salaried officials, and reconfigured the very 
landscape of Qin territories.
 The removal of hereditary ministerial families from the government was an 
important feature of Qin institutional reforms. Historical sources state that 
throughout the later Warring States Period, the Qin rulers phased out hereditary 
titles and instituted a new ranking system based upon merit.20 This ranking 
system was not necessarily hereditary, but it did bind one to the government. 
These ranks did not come with land entitlements, but instead were salaried at a 
specific rate set by the central government.
 Additionally, these ranks did not guarantee one access to government posts.21 
To eradicate the negative influence of hereditary officials in the government, the 
Qin gradually developed an impersonal bureaucracy of salaried officials. As 
Herrlee Creel noted, the difference between feudalism and bureaucracy 

depends chiefly upon the locus of initiative and decision. A feudal vassal, in 
governing his domain, may do anything that he is not expressly forbidden to 
do. A bureaucratic official may not properly do anything that is not part of 
his prescribed function.22 

The idea of “propriety” that Creel describes here stems ultimately from the unity 
of a singular source of all law, which has the power to determine standard behav-
ior across the entire institution, as opposed to having multiple sources of author-
ity giving rise to alternative forms of governance and resistance to centralized 
power. By instituting this bureaucratic system, the Qin effectively quashed the 
localized autonomy that ministerial families had used in the past to challenge the 
ruler’s authority.
 Yet simply replacing the aristocracy with a bureaucracy does not automati-
cally solve all problems. A ruler cannot be everywhere at once and must delegate 
power to subordinates. Wary of this, the Qin rulers wanted to maintain strict 
control over the official behavior. This was a common problem for many king-
doms, and several scholar- statesmen attempted to provide an answer through 
what is commonly referred to as the practice or concept of “form and name,” or 
xingming 形名.23

 This idea, espoused by individuals such as Shen Buhai (申不害, d. 337 bce) 
and Han Feizi (韓非子, d. 233 bce), meant that government posts were created 
and defined by the central government (i.e., the ruler) and anyone filling such a 
post was required to not only fully execute his assigned tasks, but also not to 
exceed the jurisdiction of the post.24 For example, in the “Two Handles,” Er bing 
二柄 chapter of the Han Feizi, Han Feizi advises:

人主將欲禁姦則審合形名形名者言與事也爲人臣者陳而言君以其言授
之事專以其事責其功功當其事事當其言則賞功不當其事事不當其言則
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罰故群臣其言大而功小者則罰非罰小功也罰功不當名也群臣其言小而
功大者亦罰非不說於大功也以爲不當名也害甚於有大功故罰

When a ruler of people seeks to prohibit vileness, [he] therefore cautiously 
connects form and name. Form and name is when words correspond to deeds. 
Those serving as ministers array themselves and speak. The lord bestows tasks 
to them based upon their words. He exclusively uses their deeds to assess their 
accomplishments. If their accomplishments match their deeds and their deeds 
match their words then he rewards them. If their accomplishments do not 
match their deeds and their deeds do not match their words, then he censures 
them. Therefore, among the gathered ministers, if one speaks of big [deeds], 
yet his accomplishments are small, then he is censured. It is not the censure of 
a small accomplishment, but the censure of an accomplishment that does not 
match the name. Among the gathered ministers if one speaks of small [deeds], 
yet his accomplishments are great, then he is also censured. It is not displeasure 
towards a great accomplishment, but is due to not matching the name. The 
potential harm is greater than the great accomplishment, and thus he is 
censured.25

For Han Feizi, ministers should not be held accountable for their actions simply 
based upon the level of their successes. Instead, a ruler should carefully measure 
the outcome of a deed to what a minister specifically stated he would do. In doing 
so, the “name” or here named deed must match precisely with the minister’s claim. 
Failure to live up to one’s stated goal would bring about censure. More impor-
tantly, a minister would also be punished if he overstepped the jurisdiction of his 
position. The harm done by going above and beyond what is expected or promised 
is deemed more detrimental to the kingdom than any potential benefit. This pro-
vides a means for ensuring that government officials carefully executed their roles 
in government, but it also carefully regulates the use of royal authority that was out 
of necessity delegated to subordinates. Thus, according to Han Feizi, a ruler obtains 
a method to check the ambitions of officials.
 The Shiji also claims that Shang Yang was influenced by the doctrine of xing-
ming.26 It is possible that such ideas influenced the Qin decision to ensure uni-
formity, consistency, and accountability through a heavily regulated bureaucracy. 
Robin Yates has produced a detailed study of the various methods the Qin gov-
ernment employed to control its officials. These ranged from controlling access 
to official positions and regulating the length of tenure in a position, to the cre-
ation of specific legal statutes dictating proper and improper performance in an 
official post and instituting an annual review system of bureaucratic perform-
ance.27 Each measure taken by the Qin government was designed to ensure 
maximum compliance by officials with the centralized dictates of the ruler. 
Authority within the government was to have one source and all other officials 
were to act accordingly.
 Along with the social ranking system and the establishment of an impersonal 
and salaried bureaucracy, Qin rulers further instituted centralized control over 
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the kingdom by reconfiguring Qin geopolitical space. As in other kingdoms, previ-
ously the ministerial elite of Qin were able to amass localized political and military 
support from those regions under their direct control. This quasi- feudal arrange-
ment allowed for the development of competing loyalties among the populace and 
at times allowed ministerial families to directly challenge the authority of the king-
dom’s ruler. In the interest of “unification,” the Qin rulers reconfigured the political 
geography of the kingdom by employing the jun/xian system, or jun xian zhidu 
郡縣制度, to bring all the lands of the kingdom under one authority. Within this 
system, the lands of a kingdom are divided into several large commanderies, or jun 
郡 (similar to modern day provinces). These commanderies were administered by 
a governor, or shou 守, and his subordinates. These bureaucratic officials were sal-
aried by the central government and were directly responsible to their superiors in 
the central government. They did not have loyalty towards a regional elite family, 
nor were they dependent upon such a family for their income. The commanderies 
were further subdivided into several counties, or xian 縣. Like officials working in 
the commandery offices, the officials tasked with running the county were salaried 
by the government and were directly responsible to their bureaucratic superiors at 
the commandery level.28 Within such a system all authority was held within the 
central government—i.e., the ruler—and localized autonomy of ministerial elite 
families was circumscribed. Thus, the ability of the former ministerial elite families 
to amass localized power bases and potentially threaten the stability of the central 
government was removed.
 The earliest association of a xian to Qin, comes from historical evidence 
stating that in 688 bce the kingdom xian- ed (xian zhi 縣之) lands acquired 
through conquest.29 Herrlee Creel is skeptical as to whether this initial reference 
indicates the beginning of the Qin practice of centralizing control over land.30 
Yet, regardless of the origins of the jun/xian system in the Qin, it is clear that 
throughout the Spring and Autumn and Warring States Periods, the Qin rulers 
had gradually asserted centralized control over the entire kingdom. Several 
quotes from the Shiji provide evidence for this. The “Biography of Li Si,” Lisi 
lie zhuan 李斯列傳 chapter records:

二十餘年竟并天下尊主為皇帝以斯為丞相夷郡縣城銷其兵刃示不復用
使秦無尺土之封不立子弟為王功臣為諸侯者使後無戰攻之患

More than 20 years later, all- under-Heaven was united and the ruler was 
honored by becoming the August Thearch. He appointed Li Si to serve as 
chancellor. He flattened provincial and county walls and melted their 
weapons and swords so as to demonstrate these would not be again used. He 
caused the Qin not to bestow one cun of land as enfeoffments. He did not 
establish sons and younger brothers as kings, nor were meritorious ministers 
set up as feudal lords, causing not to have the worries of warfare.31

Additionally, the Shiji records Li Si commenting to the newly proclaimed 
emperor Qin Shi Huang Di:
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今陛下興義兵誅殘賊平定天下海內為郡縣法令由一統

Now Your Highness has mustered a righteous army and punished the 
barbarous and evil, pacified and settled all- under-Heaven. Within the 
boundaries of the seas, provinces and counties are established and the laws 
and ordinances are united from one source.32

Both of these quotes demonstrate the implementation of the jun/xian system to 
unify the lands of Qin, as well as the rationale for doing so. The first passage 
specifically links the refusal of Qin Shi Huang Di to install his sons as kings and 
meritorious ministers with the ability to directly control land and preclude a 
return of conflict. Likewise, the last passage depicts the finale of unification with 
a statement that all lands are now subsumed into the jun/xian system and that all 
laws and ordinances have a single source. The unification of land was linked to 
the centralization of legal authority.
 The expectation of centralized control over a vast impersonal bureaucracy 
which was replicated on the jun/xian levels and held directly accountable to the 
central government required an intricate system of communication. Furthermore, 
if unity and consistency were key elements of the Qin’s view of centralization, 
then this system of communication needed also to be capable of transmitting 
information accurately across vast geographic zones. And once it was received 
the intended audience needed to be able to comprehend the information trans-
mitted. Thus, if the government wanted to exercise direct control over the use of 
powers delegated to subordinates through a rigid accountability system similar 
to the xingming system, then it needed to establish a mechanism that could accu-
rately transmit central directives outside the parameters of the capital. Charles 
Sanft has demonstrated the scale of the Qin communication system, as well as 
the effectiveness of the Qin at utilizing various written forms as means of 
control.33 Excavated evidence of these written forms comprises the subject 
matter of the next section. These materials demonstrate the physical form of 
written materials used to control official action at the local level.

Inscribing imperial legal thought: the Stele inscriptions of Qin Shi 
Huang Di

Before moving on to examine excavated materials reflecting the Qin goals of 
unifying governance and law through written forms, I will briefly mention one 
additional historical source of Qin legal thought. According to the Shiji, after 
Qin Shi Huang Di unified “all- under-Heaven,” he embarked on a series of grand 
processions wherein he visited several important mountains. Here he performed 
various sacrifices and ordered inscriptions to be carved onto stone steles which 
were erected at the mountain sites. Unfortunately, the original inscriptions have 
not survived to the present and much of our knowledge comes from their texts as 
reproduced by the Han dynasty historiographer Sima Qian.34 Though these 
would constitute “inscriptions,” because of the lack of physical evidence, 
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I include their analysis in this section on “received” sources of Qin legal thought. 
Regardless, the purported texts of these inscriptions are important because they 
illustrate the ideological trend of unification, and the path to unification through 
universally promulgated and clearly worded laws, as well as centrally estab-
lished orders of rank and position to which the aristocracy and populace were 
both subject.35 Each inscription is quite lengthy and often repetitive, so I have 
excerpted sections from two inscriptions pertaining to law. I begin with the stele 
inscription placed at Mt. Tai 泰山.36

The August Thearch assumed His position 皇帝臨位

Created the regulations and illuminated the laws; 作制明法

… …
The way of good rule is advanced and enacted; 治道運行

The various professions achieve their proper place, 諸產得宜

And all find rule and model. 皆有法式

… …
His precepts and principles reach all around, 訓經宣達

The distant and near are completely well-ordered 遠近畢理

And all receive His sage will. 咸承聖志

The noble and the mean are separated and distinguished, 貴賤分明

Men and women embody compliance, 男女禮順

Cautious and respectful to their professions and duties. 慎遵職事

… …
His transforming influence reaches without limit: 化及無窮

May [later ages] respect and follow the decrees He bequeaths 遵奉遺詔

 The stele inscription from Mt. Tai offers additional information concerning 
the imperial rhetoric of unification espoused by the Qin government. In par-
ticular, portions of the inscription detail specific idealized notions of how the 
Qin emperor was able to achieve total unification and what measures were 
deemed essential for sustaining the unity. The inscription states that having just 
created the title of Huang Di, the ruler established the institutions and clarified 
the laws. Thus, we see again that properly attuned institutions and laws are con-
sidered to be a prerequisite for obtaining unity and order. Through these institu-
tions and laws the methods for proper governance are promulgated, the 
production becomes uniform, and all people possess a standard model. Again, 
this is obtained via clear laws and rules being sent throughout the empire and the 
ability of the people to understand the laws and to comply with their dictates. 
The actual unification of the governmental institutions and of the laws, as well as 
the ability of these to sustain social and political order is entirely dependent upon 
their effective transfer and administration. It is only after the laws are clarified, 
transmitted, and received that far and near are completely well- ordered. For the 
Qin, effective laws required calculated construction of laws, a system of accurate 
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promulgation, and a core group of administrators capable of consistently inter-
preting and applying the laws in all regions of the Qin domain.
 These ideas are mirrored in a similar inscription carved at Qin Shi Huang Di’s 
request into the cliff face of Mt. Langye 琅邪.37

The August Thearch created a beginning: 皇帝作始

He rectified and balanced the rules and measures 端平法度

As the guidelines for the ten thousand beings. 萬物之紀

… …
Everywhere under vast Heaven 普天之下

He unifies the minds and integrates the wills. 摶心揖志

Vessels and implements have their identical measures, 器械一量

One uniformly writes the refined characters. 同書文字

… …
To execute the task by responding to the times— 應時動事

This was realized only by the August Thearch! 是維皇帝

He straightens and rectifies aberrant customs, 匡飭異俗

[His influence] traversing the rivers, penetrates the lands. 陵水經地

… …
He eliminates uncertainties, fixes the laws, 除疑定法

And all know what to avoid. 咸知所辟

… …
The various rulings are measured and smooth. 諸治經易

Whatever one undertakes or rejects is invariably proper, 舉錯必當

There is nothing that does not conform to the scheme. 莫不如畫

… …
The honored and the humble, the noble and the mean 尊卑貴賤

They never exceed their position and rank. 不踰次行

… …
He regulates the tasks according to the times, 節事以時

The various professions prosper and thrive. 諸產繁殖

… …
Joyously and merrily they received their instructions 驩欣奉教

And completely understand the rules and models. 盡知法式

 Once again we see the clear progression of Qin imperial thought moving from 
a depiction of the emperor as the sole source of the methods for bringing about 
order to the actual characteristics of the ideal society created by those methods. 
The ability to unify the disparate kingdoms was made possible by the rectifica-
tion of laws and their promulgation to serve as a guideline for the myriad things. 
This rectification of the laws included the unification of script forms and 
measurement devices, as well as the elimination of aberrant social customs. By 
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fixing the laws and removing any uncertainty or ambiguity, the governing of the 
empire could be smoothly executed and all people would know what to avoid. 
Furthermore, the inscription seems to reference the anxiety over aristocratic or 
ministerial machinations when it states that through the promulgation and 
application of centralized and clearly worded laws, all people—commoner and 
aristocrat alike—would know their station and would not dare overstep the limits 
of such positions. Again, we see that law clearly was conceptualized as an 
effective means of controlling the populace and hereditary aristocracy alike.
 Taken together, the mountain stele inscriptions of Qin Shi Huang Di (includ-
ing those not covered here) support the vision of Qin imperial ideology predi-
cated on the consistent application of centrally promulgated laws. The writings 
of Shang Yang and other so- called “Legalists” also prefigure the development of 
such a theory of socio- legal change. That said, one must understand the limita-
tions of using received materials for the study of the distant past. They provide 
an important picture of how some contemporaries conceptualized the relation-
ship between law and writing, specifically how writing could contribute to the 
unification and standardization of laws. The next section of this chapter exam-
ines excavated legal materials to improve our understanding of the actual histor-
ical role of writing in Qin administrative and legal thought.

Excavating Qin legal thought: a survey of archeological sources
For nearly two millennia, knowledge of Qin history was limited by a dearth of 
available contemporary source materials. The vast majority of post- Han scholars 
attempting to reconstruct Qin political, legal, or social developments found 
themselves necessarily restricted to analyzing the historical information recorded 
in Sima Qian’s Shiji and the received editions of philosophical texts ascribed to 
individuals who purportedly influenced the development of Qin political thought. 
There are, of course, limitations to such sources. Several scholars have discussed 
the obvious anti- Qin bias within the Shiji and the problematics associated with 
relying upon Han historiography to reconstruct a “fair” account of the rise and 
fall of the Qin dynasty.38 Similarly, the received philosophical texts ascribed to 
the so- called Legalists were transmitted throughout the centuries and their 
present form is likely the product of years of accretion and excision. The inter-
pretation and contextualization of such texts are often conditioned by the strong 
commentarial (and historiographical) traditions attached to them.
 The previous section examined how these philosophical and post- Qin histor-
ical sources can be used to cautiously reconstruct specific aspects of Qin legal 
thought. In this section, I turn my attention to contemporary Qin source mater-
ials that have been available to scholars only since the 1970s. An analysis of 
archeologically excavated manuscripts provides support for several characteriza-
tions of the Qin found in the received materials, while providing greater insight 
into specific aspects of Qin legal culture. Below I will survey a collection of epi-
graphic and manuscript documentation that reflects features of Qin legal theory 
which link together law, writing, and social/political control.
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Centralized military control through writing: the tiger tallies of Qin

One issue repeatedly mentioned in historical and philosophical sources was the 
anxiety held by Qin rulers, and those reform- minded ministers advising them, over 
the devolution of the king’s authority to subordinates. As shown in the previous and 
present chapters, several kingdoms suffered from the internal machinations of the 
hereditary ministerial elite. Their royal families collected large fortunes, mustered 
private armies, and went so far as to murder their rulers. Many of these kingdoms 
turned to forms of written documentation, or publicly displayed written laws in an 
effort to curb the growing power of ministerial families. The kingdom of Qin was 
no exception. Through various reforms, the Qin rulers worked to curtail aristocratic 
authority and establish a salary- based bureaucratic administration system. Further-
more, the Qin developed a highly effective military force, and, as such, the rulers 
were anxious to control the locus of military authority and power. One method for 
accomplishing this was to maintain absolute central control over the ability to 
muster and command troops. As the following example shows, writing played an 
important role in authorizing the use of troops.

甲兵之符右才(在)君左才(在)杜凡興士被甲用兵五十人以上必會君符乃
敢行之燔隊事雖母(毋)會符行殹

Armed forces tally. The right (portion) resides with the ruler. The left 
(portion) resides in Du.39 In all cases of mustering soldiers, armored and 
armed, of fifty or more persons, one must unite with the ruler’s tally, and 
only then dare to deploy them. In the event that the warning beacons [are 
ignited], even though one has not united the tally, deploy them.40

This text was inscribed on a metal object shaped like a standing tiger that meas-
ures 9.5 cm in length, 4.4 cm in height, and 0.7 cm in width. The text runs in nine 
lines from the head of the tiger to the back haunch. The text reads top to bottom 
and left to right. The text is inscribed on both sides of the artifact. The tiger can 
be separated into two halves and each half bears the identical text.
 The tiger tally was discovered in the winter of 1975 in a small village outside 
of Xi’an 西安 by a peasant named Yang Dongfeng 楊東鋒. Yang apparently 
gave the artifact to his younger sister as a toy, and only turned it over to the 
authorities in 1978.41 Because of this, there was some initial skepticism regarding 
the artifact’s provenance and authenticity. That said, due to the numerous Qin 
and Han burials discovered in the vicinity of the purported discovery site and a 
careful comparative analysis with other tiger tallies (see below), many scholars 
now view the Du Tiger Tally as a genuine artifact. In addition to this tally, the 
Qin Han jin wen huibian 秦漢金文彙編 contains two more examples of 
inscribed tiger tallies.42

甲兵之符右才(在)王左才(在)新郪凡興士被甲用兵五十人以上必會王符
乃敢行之燔隊事雖母(毋)會符行殹
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Armed forces tally. The right (portion) resides with the King. The left 
(portion) resides in Xin Qi. In all cases of mustering soldiers, armored and 
armed, of 50 or more persons, one must unite the King’s tally, and only then 
dare to deploy them. In the event that the warning beacons [are ignited], 
even though one has not joined the tally, deploy them.43

The Xin Qi tally measures 8.8 cm in length and 3.2 cm in height. In this inscrip-
tion, the ruler is referred to as “king,” wang 王 and not “lord,” jun 君. Because 
of this, scholars argue that this particular tally should be dated to between the 
thirteenth year of Lord Huiwen of Qin 秦惠文君 (324 bce) when the title of 
wang was first used by Qin rulers, and the year 221 bce when King Zheng estab-
lished the title of Huang Di 皇帝, “emperor.” Furthermore, the jurisdiction of 
this tally covers the area Xin Qi and not Du. That is, the geographic area in 
which the use of this tally is considered to be legitimate for the purpose of mus-
tering armed forces is explicitly limited by the text to the area of Xin Qi. With 
these two exceptions, the text of the tally is almost identical with that of the Du 
Tiger Tally. The purpose of the next tally is similar to those of the previous two; 
however, its inscribed text differs in its length and terminology.

甲兵之符右才(在)皇帝左才(在)陽陵

Armed forces tally. The right (portion) resides with the Emperor. The left 
(portion) resides in Yangling.44

Like the previous two inscriptions, the text of the Yangling Tiger Tally also 
authorizes the recipient of both halves to muster the local armed forces. It is 
different, however, in the title used to refer to the ruler, the jurisdictional loca-
tion, and length of the text.
 Although quite short, the contents of all three inscriptions provide a great deal 
of information from which we can infer a Qin consciousness of the efficacy of 
written forms to control individual behavior, as well as delineate the levels of 
power granted from the center to the periphery. Lothar von Falkenhausen has 
studied the use of tallies in the kingdom of Chu, specifically the E jun qi 鄂君啓 
tallies.45 These tallies, which are dated to the year 323 bce, exempt merchants 
from specific tolls and taxes while conveying goods by boat or wagon through 
the kingdom of Chu 楚. In his study, von Falkenhausen also devotes several 
pages to the use of the tally—including the Qin hufu—within military contexts 
in pre- imperial China. Drawing on evidence gleaned from received textual 
sources such as the Lü shi chunqiu 吕氏春秋 and Zhanguo ce 戰國策, von 
Falkenhausen argues that central commanders or the rulers of a kingdom would 
retain one half of a matching set of tallies with the corresponding half residing in 
the specified locality of administration.46 When the need for military action 
arose, the centrally held tally would be dispatched to the peripheral locality, 
thereby obliging the local administration to act as instructed by the tally’s text. 
Von Falkenhausen thus reads the inscriptions found on the extant versions of 
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military tallies and the very act of combining the two pieces of the tally as pro-
ducing a military obligation owed by the peripheral locality to the central author-
ity.47 This use of writing and the transference of the written material from one 
locale to another effected the obligation of the periphery to the central authority.
 I do not argue with the obligation- producing power dynamics attached to the 
central authority’s dispatch of their half of a military tally to a peripheral locale. 
However, there were other important functions of the tally that should not be over-
looked. The joining of two halves of the tally certainly made manifest an obligation 
for the peripheral administration officers to act, but it also visibly demonstrated a 
legitimate use of the kingdom’s military forces. As mentioned above, the Qin 
rulers, as well as Shang Yang and Li Si, were concerned about the potential usur-
pation of royal authority by either the hereditary aristocracy or, after the bureaucra-
tizing reforms, by overly ambitious government officials. Maintaining centralized 
control over the military was deemed to be of great importance. The requirement 
of joining the two halves can also be read as a control measure designed to ensure 
that any sizeable military force mustered within the kingdom or empire was only 
done under the direct command of the ruler. These tiger tallies thus demonstrate a 
link between the use of writing and administrative control.
 The Qin central government appeared to use tiger tallies for restricting 
military conscription in several of its lower- level administrative districts. The 
counties of Du 杜 and Yangling 陽陵 were located in present day Shaanxi Prov-
ince 陝西, while Xin Qi was located in present day Anhui Province 安徽. Thus 
the tiger form, its mirrored inscriptions, and the local administrative obligation/
restriction inferred from its presence was possibly an institutionalized and 
uniform practice within Qin central- local administration.
 Finally, the third tiger tally translated above refers to the ruler as huang di 皇帝 
instead of wang 王 or jun 君. From this we can infer that after the consolidation of 
power and unification of the warring states was completed in 221 bce, the Qin rulers 
continued to utilize the tally system as a method of maintaining centralized control 
over military forces throughout the empire. The ultimate authority to muster and 
command Qin imperial soldiers resided solely with the emperor, and that authority 
could only be transferred to government officials via individualized, locale- specific 
texts unique to each district and inscribed upon a unique platform.
 The inscriptions on these tiger tallies offer additional evidence that the Qin 
central government made specific use of written forms and specialized media to 
control peripheral administration. They did so utilizing formulaic language which 
was consistently employed in different geographic locales. Other forms of written 
materials contemporary to the transition from the Qin kingdom to the Qin empire 
also demonstrate the continued influence of writing within Qin legal discourse.

Inscribing unity and accountability: the Twenty- sixth Year Edict 
inscriptions and artisan markings

The tiger tallies demonstrate a uniform method for maintaining centralized 
control over military forces that relied heavily on written documentation. Other 



62  Inscribing control in Qin

forms of excavated materials also provide support for historical claims about the 
Qin government’s policies of unification and the role of writing and law within 
that policy.
 As shown above, when Qin Shi Huang Di consolidated his rule over the 
warring kingdoms, he embarked on a series of grand tours throughout his new 
empire. At sacred mountain sites, the emperor ordered that panegyric statements 
extolling the greatness and necessity of his drive to unify China be inscribed on 
stone steles. Several scholars have remarked that such an act demonstrates his 
use of the monumental to sanctify and legitimate his rule within the celestial 
realm (sacred mountains), the geopolitical realm (geographically distant moun-
tains), and the human realm (using large visible written language).48 Even if a 
person was unable to read the inscription, there would be a popular conscious-
ness of what the inscription and location represented vis- à-vis the emperor and 
imperial rule. Likewise, we have a similar use of written language providing a 
visible representation of key tenets of Qin unification ideology. The so- called 
“Twenty- sixth Year Edict,” Er shi liu nian zhao 廿六年詔 is an inscription 
found on a variety of platforms. The edict records:

廿六年皇帝盡併天下諸侯黔首大安立號為皇帝乃詔丞相狀綰灋度量則
不壹歉疑者皆明壹之

In the twenty- sixth year (221 bce), the August Thearch completed the 
annexation of all- under-Heaven. The various lords and commoners were 
greatly pacified. [He] inaugurated the title of August Thearch. Thereupon, 
[he] instructed the grand councilors Zhuang and Wan: “Those laws and 
measurements that are not standard or are ambiguous should all be distin-
guished and standardized.”49

The contents of this edict are indeed reminiscent of the inscriptions purportedly 
carved onto stele and placed at sacred mountains at Qin Shi Huang Di’s request. 
The Twenty- sixth Year Edict confirms the date of 221 bce as the date during 
which Qin Shi Huang Di formally completed the unification of the warring king-
doms. This act of unification, we are informed, brought peace to the various 
lords and commoners. More important, however, the edict claims that upon uni-
fication Qin Shi Huang Di ordered two of his grand councilors to conduct a com-
prehensive review of the laws and measurements of the land and to ensure they 
were all standardized and unambiguous.
 In an act of not only geographic unification, but also of political, social, and 
economic unification, the emperor ordered that any and all laws or measure-
ments that were neither standard nor clear should immediately be standardized 
and clarified. Supporting the statements in the Shiji, as well as the works attrib-
uted to Shang Yang and Li Si which describe the Qin efforts to unify all aspects 
of life in conquered lands, this edict provides further archeological evidence of a 
Qin legal theory predicated upon standardized, unambiguous law to maintain the 
hard won unification and that achieved this maintenance through written forms.
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 The placement of these inscriptions is also revealing of the efforts taken by 
the Qin central government to promote the legitimacy of unification through the 
use of public writing. The majority of these inscriptions are found on measure-
ment implements used during the Qin to calculate weight and volumes, that is, 
the actual tools of measurement that the edict explicitly requires to be standard-
ized and unambiguous. Thus, we see public writing employed by the Qin to 
serve several potentially legal functions.
 This desire to centralize and standardize the units of measurement in the Qin 
was extremely important. Other excavated documents, such as the legal statutes 
recovered from the archeological site of Shuihudi (discussed below), contain 
numerous statutory provisions requiring that measurement devices be checked 
each year, as well as prescribe punishments for officials if the measurement 
devices they are responsible for are found to be “improper” or “inaccurate,” bu 
zheng 不正.50

 This edict, therefore, visibly represents the power, as well as the rationale, of 
the imperium to promulgate and regulate standardized models. Furthermore, 
when considered in conjunction with the Shuihudi Xiao lü 效律 or Statute on 
Checking provisions providing sanctions for officials if found in possession of 
non- standard weights and measures, the text of the edict and its location could 
serve as a constant visible reminder of the legal obligations of government offi-
cials to ensure that their measurement devices are consistent with the promul-
gated Qin standard. To that end, several measurement devices containing this 
inscription are also inscribed with the device’s specified measurement capacity.51 
For example, on one excavated cast weight, the Twenty- sixth Year Edict is 
preceded by the graphs ba jin 八斤 or eight jin; on another weight the edict 
is preceded by the graphs shiliu jin 十六斤 or 16 jin.52

 To non- officials who came into contact with the inscription for tax or ration-
ing purposes, the presence of the visible text of the edict linked to the inscribed 
standard measurement of the device, regardless of whether or not one could fully 
read or comprehend the contents, could possibly convey a sense of “standardiza-
tion” and that the device being used was accurate to the universal standard of the 
Qin.53 Furthermore, as Sanft has argued, the use of inscriptions on government 
regulated items evidences the Qin conscious use of a form of mass communica-
tion to convey an image of unity.54

Writing, law, and unity: remonstrance in Governor Teng’s letter

The above materials serve as implicit examples of the Qin use of writing as a 
form of control. Such materials further our understanding of the Qin belief that a 
written text could be used to condition the behavior of its intended audience. 
However, they are not the only excavated materials currently available to 
scholars studying the Qin dynasty, as archeological discoveries of Qin period 
documents over the past several decades have greatly increased our sources for 
understanding the ideology driving Qin territorial expansionism and cultural uni-
fication. These sources are explicitly related to the use of written law by the Qin 
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to maintain centralized control over the actions of the increasingly expansive 
bureaucracy and the general populace. After examining these sources, the next 
two chapters will examine in detail how the Qin formulated written laws so as to 
produce such reactions from the intended audience.
 In the 1970s at the burial site of Shuihudi 睡虎地 in Yunmeng County 雲夢
縣, Hubei 湖北, archeologists excavated a Qin dynasty tomb (sealed c.217 bce) 
of a lower- level administrative clerk named Xi 喜.55 Among the items interred 
with the tomb occupant, they discovered several bundles of legal and administra-
tive documents written on bamboo slips. One document illustrates the preval-
ence of the imperial rhetoric of the Qin ideology of unification through law 
within conquered lands. It is a copy of a letter (dated 227 bce) dispatched from 
the central office of Teng 騰, the governor of the Nan Commandery 南郡 to the 
local government offices of all counties and districts under his jurisdiction.
 The manuscript was originally placed below the abdomen of the corpse. The 
letter consists of eight bamboo slips which were originally bound together by 
three silk cords.56 The slips measure 27.8 cm in length, 0.6 cm in width, and 
0.1 cm in thickness.57 The graphs are consistent with Qin style orthography and 
are written in bold black ink. Each slip contains roughly 38–40 graphs, as well 
as several hook- shaped punctuation markers [∟].
 This letter provides a unique window through which we can observe various 
elements of Qin legal thought and practice. In the letter, Governor Teng admon-
ishes local officials for not effectively applying Qin law and for allowing the 
local customs of Chu to continue to influence social behavior. The Nan Com-
mandery comprised territory that was formerly under the control of the kingdom 
of Chu. Those lands were incorporated into the greater Qin kingdom shortly 
after 278 bce, when King Zhao of Qin (r. 305–251 bce) dispatched General Bai 
Qi 白起 to invade Chu. Thus, nearly half a century later, Governor Teng writes:

廿年四月丙戌朔丁亥南郡守騰謂縣道嗇夫古者∟民各有鄉俗其所利及
好惡不同或不便於民∟害於邦是以聖 [1] 王作為灋度以矯端民心∟去其
邪僻∟除其惡俗∟法律未足∟民多詐巧∟故後有閒令下者∟凡灋律令者
以教導 [2] 民∟去其淫僻除其惡俗∟而使之‗(之)於為善殹∟今灋律令
已具矣∟而吏民莫用鄉俗淫泆之民不止∟是即灋（廢）主之 [3] 明灋殹
而長邪僻淫泆之民甚害於邦∟不便於民故騰為是而脩灋律令田令及為
閒私方而下之∟令吏明布 [4] 令吏民皆明知之毋歫於罪∟今灋律令已布
聞吏民犯灋為閒私者不止∟私好∟鄉俗之心不變∟自從令丞以 [5] 下知
而弗舉論∟是即明避主之明灋殹∟而養匿邪僻之民∟如此則為人臣亦
不忠矣若弗知是即不勝任∟不 [6] 智殹∟智知而弗敢論是即不廉殹∟此
皆大罪殹而令丞弗明智知甚不便今且令人案行之舉劾不從令者致以律 
[7] 論及令丞又且課縣官獨多犯令而令丞弗得者以令丞聞以次傳別書江
陵布以郵行 [8]

In the twentieth year (227 bce),58 in the fourth month, the first day of which was 
bingxu (day 23), on dinghai (day 24), the Governor of Nan Commandery, Teng, 
addresses the sefu of the counties and districts:
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“In ancient times, ∟ the people each had their own local customs. That 
through which they would benefit, as well as their likes and dislikes, were not 
the same. Some were not convenient to the people; ∟ [some] were damaging 
to the state. Because of this, the sagacious (1) kings created and enacted laws 
and measures in order to straighten and rectify the people’s hearts, ∟ to purge 
their eccentricities, ∟ and to eliminate their malevolent customs. ∟ The laws 
and statutes were inadequate, ∟ and the people were increasingly deceitful 
and crafty. ∟ Therefore, there were subsequently dispatched ordinances. ∟ In 
all cases of laws, statutes and ordinances, these were used to instruct and guide 
(2) the people, ∟ to purge their lewdness and eccentricities, to eradicate their 
malevolent customs, ∟ and to cause them to achieve proper behavior.59 ∟ 
Now, the laws, statutes, and ordinances are already complete, ∟ and yet 
among the officials and the people no one implements them. Local customs 
and lewd and licentious people are not stopped. ∟ This is simply disregarding 
the enlightened laws of the ruler (3) and giving preference to wicked, eccentric, 
lewd and licentious people. This is extremely detrimental to the state. ∟ It is 
not expedient to the people. Therefore, I, Teng, in response to this, have 
amended the laws, statutes, ordinances, the arable- land ordinances, as well as 
the methods concerning those interfering with private matters, and have dis-
persed them below. ∟ I ordered officials to clearly promulgate them, (4) and 
have ordered officials and people both to clearly know them, and they ought 
not stray into guilt. ∟ Now, the laws, statutes and ordinances are already pro-
mulgated, yet I hear of violation of laws by officials and people, and those 
who interfere in the private matters have not been stopped, ∟ and that per-
sonal desires ∟ and village customs within their hearts have not changed. ∟ 
From the prefect and his assistants (5) downwards, this is known and yet it is 
not brought up for discussion. ∟ This is simply ignoring the enlightened laws 
of the ruler, ∟ and nurturing and concealing the heretical and eccentric people. 
∟ If such is the case, then those serving as ministers of the people are not 
loyal. If they are unaware, this is simply not being successful in one’s respons-
ibilities, ∟ (6) and not being intelligent. ∟ If they are aware of it, yet do not 
dare to discuss it, this is simply not being honest. These are all great offenses, 
yet if prefects and their assistants do not clearly understand this, then this is 
very inexpedient. Currently, I am dispatching people to carry out investiga-
tions of this, to raise accusations towards those who do not follow the ordin-
ances to the authorities, and to censure them in accordance with the statutes. 
(7) Sentences shall extend to the prefects and their assistants. Moreover, I am 
going to evaluate the county government offices. If one or many violates the 
ordinances, but the prefect and his assistants do not obtain them, then the 
prefect and his assistants are to be reported [to their superior].”
 Transmit in sequence. Another copy is to be promulgated in Jiangling; dis-
patch it via post. (8)

Governor Teng’s dilemma revolves around the inability (or perhaps unwilling-
ness) of his subordinates to properly administer the laws of Qin in the conquered 
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lands formerly belonging to the kingdom of Chu. The contents of the letter cer-
tainly portray some of the practical problems associated with the Qin govern-
ment’s effort to centrally administer a large geographic region, but it is Governor 
Teng’s depiction of the role of law as a necessary tool of social unification at the 
beginning of the document which highlights the continued prevalence of the Qin 
imperial rhetoric of unification through the law.
 The letter begins with a philosophical articulation of socio- legal change that 
resonates closely with those ideas espoused by Shang Yang. Governor Teng 
reminds his local subordinate officials of the purpose of law. In former times, it 
was the lack of consistency or uniformity of people’s interests and goals which 
proved detrimental to state preservation and to state development. Because of 
this plurality, the sages enacted laws. This demonstrates the recurrent Qin idea 
that the implementation of law is capable of resolving problems of social dis-
order. Law accomplishes this by narrowing the scope of desire and benefit, and 
curtailing diversity or eccentricity. As a result the sages of the past produced a 
uniform and orderly society guided by clear laws.
 The letter contains articulations of socio- legal change which are also quite 
similar to those advocated by Legalist philosophers, such as Shang Yang and 
Han Feizi. In the letter, law is conceptualized as a political tool capable of bring-
ing about social order, and, yet, the advances and changes in society necessitate 
adaption of the law to reflect the changing social realities and to accommodate 
newly arising social needs. This situation led to the introduction of the ordin-
ances, ling 令, which acted as a supplement to legal statutes.60 Again, the impli-
cation is that the law is considered by the Qin government to be the primary 
means through which a ruler could effectively guide and manipulate society; 
however, to be efficacious, laws also had to resonate closely with social reality.
 After the initial section articulates the causal link between law and social 
order, Governor Teng then blames the unstable condition of the counties within 
the Nan Commandery on the inability of his subordinates to properly and effect-
ively apply the laws of Qin. A situation in which laws are not properly and con-
sistently applied is simply the same as if there were no laws at all. Governor 
Teng’s displeasure over the performance of his subordinates illustrates two main 
concerns. On the one hand, it clearly demonstrates a belief that the efficacy of 
law to promote social order is heavily dependent upon the accurate and consist-
ent application of those laws by government administrators. The concerns of 
Shang Yang, Han Feizi, and Li Si over the ability of ministers and officials to 
undermine the ruler’s authority through inconsistent or arbitrary application of 
law resonate quite clearly here. On the other hand, the complaint related to the 
prevalence of local customs that are still being practiced shows a continued Qin 
imperial emphasis on utilizing law to stamp out local diversity in newly con-
quered regions, and to pursue a uniform society predicated upon a centralized 
Qin socio- political paradigm.
 Teng’s letter also provides clear evidence of the role of writing in Qin legal 
culture. The contents of the letter state that the statutes and ordinances were pro-
mulgated to all offices within the Nan Commandery and there was an explicit 
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expectation that those transmitted laws would be acknowledged (and followed) 
by all officials and commoners at the local level. Furthermore, Teng warns that 
he will dispatch auditors to review local administrative practices, particularly 
focused on ascertaining the success and failure of application of Qin laws and 
the suppression of local customs. Those found contravening their administrative 
duties will be subject to “censure according to the statutes,” yi lü lun 以律論. 
This reference indicates that officials were accountable for proper understanding 
and implementation of written laws and were at the same time liable for punish-
ments according to the laws written in statutes.
 An additional document appended to Governor Teng’s letter further strengthens 
the claim that the central government maintained an explicit expectation that its 
local officials were to comprehend and properly apply Qin laws. The Shuihudi 
editors labeled the text Yushu 語書, or Discourses, due to the presence of those 
two graphs on the back of Slip 15 of the manuscript. According to the editors, the 
document comprises seven bamboo slips and was apparently bound together with 
the copy of Governor Teng’s letter.61 The contents of the manuscript compare and 
contrast the qualities of good officials (liang li 良吏) and evil officials (e li 惡吏). 
The text states that “In all cases, good officials comprehend the laws, statutes, and 
ordinances; in handling affairs there are none who are not capable” (凡良吏明法
律令事無不能殹). Such a characterization is juxtaposed to “evil officials who do 
not comprehend the laws, statutes, and ordinances, and do not understand how to 
manage affairs” (惡吏不明法律令不智事). The expectation that laws are known 
is clear from the fact that the first criterion mentioned for categorizing an official as 
good or evil is the official’s comprehension of the laws of Qin. Those who are 
capable of completing all manner of official tasks are familiar with the law, while 
those who cannot comprehend the handling of affairs do not know the law. Given 
the rather critical and remonstrance laden content of Governor Teng’s letter, the 
addition of the Yushu seems appropriate as a reminder of the central government’s 
expectations of its peripheral bureaucracy.
 Governor Teng’s letter and the Yushu are valuable resources for under-
standing the administrative and legal foundation upon which the Qin desired to 
unify all- under-Heaven. The letter contains theoretical articulations of the 
purpose of law, clear evidence of the transmission of law in written form, and 
provides an example of an explicit expectation that the laws were to be known 
and followed at the local level. Likewise, within the Yushu one of the criteria for 
assessing an official is based on his knowledge of the law. These articulations 
clearly resonate with many of the functions of written law presented in the 
previous chapter through an analysis of Zuo zhuan passages. Laws that are 
clearly written, universally promulgated, and consistently applied are capable of 
unifying social behavior and bringing about social and political order.

Promulgating the law: local copies of legal statutes

Nearly all Warring States philosophers categorized as “Legalists” argued that in 
order for laws to be effective at controlling the behavior of officials and the 
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populace, such laws not only needed to be composed in clearly understood lan-
guage, they also needed be known to their intended audience. Leaping from 
philosophy to praxis, Governor Teng confirms the centrality of written law (and 
writing in general) to the Qin practice of social and bureaucratic control. In the 
Nan Commandery, written laws were intended to serve as a guideline of conduct 
for local officials, and to deviate from their dictates carried the potential for 
administrative sanction. The frustration of Teng stems from the inability of local 
officials to stamp out the heterodox (i.e., non- Qin) customs being practiced in 
former Chu territory. More importantly, the letter shows that there was an expec-
tation from the central government authorities that legal statutes should be pro-
mulgated, copied, and transmitted with a level of accuracy that would ensure 
textual fidelity and interpretive consistency at all levels of the Qin administration 
regardless of geographic location. Thus we have implicit evidence that laws 
were transmitted locally and that local officials were expected to have access 
to them.
 Additional materials from Shuihudi provide insight into the methods 
employed by the Qin to ensure that centrally produced written laws were effi-
ciently and accurately promulgated throughout Qin territories. One manuscript 
found in the tomb of Xi, the Eighteen Forms of Qin Statutes, or Qin lü shiba 
zhong 秦律十八種, contains a pair of statutory excerpts providing explicit evid-
ence of the idea that the Qin central government maintained an expectation that 
centrally promulgated legal statutes could be accurately distributed from the 
center to the distant periphery.

Qin lü shiba zhong—Slip 186
縣各告都官在其縣者寫其官之用律　　　內史雜

Counties shall each inform those offices in their county to write the statutes 
used by their offices. Miscellanea of the Nei shi

When this statutory excerpt is read against the background of Qin theories of 
law, as well as the contents of Governor Teng’s letter, the central government’s 
purposive use of writing and law as a means to control local level administrators 
becomes clearer. First, the excerpt from the Miscellanea of the Nei shi on Slip 
187 demonstrates that each individual office within the county seat was expected 
to maintain a collection of legal statutes specifically related to such an office. 
From this simple passage we can confirm a few key features about the avail-
ability of legal statutes at the local level. Within each county there likely existed 
a “master” copy of all the Qin statutes received by that county. This statutory 
article requires that personnel within the individual county offices are “to write” 
or “to copy down,” xie 寫, those statutory provisions used by their office. There-
fore we know that local officials below the rank of county magistrate had access 
to these master copies. Furthermore, we know that such officials were capable of 
comprehending which statutes were pertinent to their government function, and 
were capable of copying specific statutes. Lastly, local officials were aware that 
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within the plethora of Qin legal statutes there were specific statutes dictating the 
proper (and improper) conduct within their posts. Laws were clearly being 
written, and indeed re- written, to directly control each office.
 This evidence supports the argument that Qin legal statutes were composed and 
promulgated to the periphery with the expectation that they would be accurately 
transmitted and consistently read and implemented at the local level. It is not likely, 
however, that the Qin capital dispatched legal statutes directly to every county. It is 
more plausible, and the contents of Governor Teng’s letter support the claim, that 
legal statutes were transmitted from the center to the commandery, and then on 
down to the individual counties. Once in the counties, individual departments then 
excerpted the relevant statutes for their posts. Considering the Qin expectation that 
law be universally applicable and consistently applied, however, this system of 
transmission, copying, and recopying did hold the inherent possibility of textual 
corruption. If statutory language varied from county to county or commandery to 
commandery, then there would be no way of ensuring the universality and consist-
ency of Qin legal practice throughout the kingdom or empire. Another excerpt 
from the Qin lü shiba zhong contains hints as to a procedural mechanism designed 
to limit the dangers of textual corruption.

Qin lü shiba zhong—Slip 199
歲讎辟律於御史　　　尉雜

Annually, compare compiled62 statutes with the Chief Censor. Miscellanea 
of the Commandant

Like the previous passage, this excerpt is quite short; however, its contents 
provide important insight into procedural features of the Qin legal system 
designed to accommodate statute- based administrative and populace regulation. 
According to this passage, each year officials are required to compare the col-
lected statutes with those of the Royal Secretary. If properly practiced, we could 
then argue that the Qin government had in place a procedure to ensure that the 
text of local copies of legal statutes was accurate to within a year. This simple 
passage resonates with a passage recorded in the “Establishing Distinctions,” 
Ding fen 定分 chapter of the Shangjun shu wherein Shang Yang states:63

法令皆副置一副天子之殿中爲法令爲禁室有鋌鑰爲禁而以封之内藏法
令一副禁室中封以禁印及入禁室視禁法令及禁剟一字以上罪皆死不赦
一歲受法令以禁令

Laws and ordinances should all be copied. Place one copy in the temple of 
the Son of Heaven. For laws and ordinances construct a forbidden chamber. 
There should be a lock and key to make it forbidden, and seal it. Inside, 
store one copy of the laws and ordinances. The forbidden chamber is to be 
sealed using a forbidding seal. If ever [anyone] enters the forbidden chamber 
to view the forbidden laws and ordinances as well as forbiddingly excises 



70  Inscribing control in Qin

one character or more are all punished by death without clemency. Once a 
year [officials] receive the laws and ordinances that accord with the pro-
hibited ordinances.

This passage from the Shangjun shu provides a more comprehensive illustration 
of what is merely hinted at in Slip 199. In this chapter, Shang Yang advises 
Duke Xiao of Qin on ways of maintaining centralized control over the bureau-
cracy. When discussing the kingdom’s laws, Shang Yang advises that a master 
copy be made and stored in the temple of the Son of Heaven. Furthermore a for-
bidden chamber should be constructed, and a copy of the laws and ordinances 
should be sealed away inside. Shang Yang thus devises a control mechanism for 
testing the accuracy of other copies of laws and ordinances. When laws are to be 
examined on a yearly basis, the central government possesses a “true” copy that 
has been sealed away unaltered. While I do not wish to over- read elements of 
the Shangjun shu into the Slip 199 excerpt, one cannot help but notice some 
similarities that lead to the conclusion that there did exist a procedural mech-
anism within the Qin administrative system for evaluating the accuracy of local 
copies of Qin legal statutes and ordinances. This system would have required 
something similar to a control copy of the statutes that could be used to evaluate 
local copies.
 Taken together the excerpts found on Slip 187 and Slip 199 demonstrate 
that—at least in theory—Qin legal statutes were expected to be available to local 
officials. Each office within the county seat was required to maintain a copy of 
those statutes and ordinances pertaining to the functions of said offices. This 
shows that written laws were dispatched throughout the kingdom and later 
empire, and that there existed an official practice of copying statutes at a sub- 
county level (i.e., individual county administrative units). Furthermore, Slip 199 
provides evidence that the Qin central government was conscious of the poten-
tial for the texts of statutes to be corrupted during the dual processes of trans-
mission and copying. To combat this problem, the local statutes were required to 
be compared to a centralized “master” copy held in the office of the Royal Sec-
retary. For the officials of Qin to be universally subject to the same laws and to 
consistently apply them to others, the actual text of the laws needed to be accu-
rately transmitted and maintained.
 Additionally, we can infer from these two excerpts that the Qin rulers also 
understood one of the main hazards of a statute- based legal system: the danger 
that law and social reality could become overly divorced from each other. As 
mentioned by Shang Yang, Han Feizi, and others, one primary underlying factor 
determining the efficacy of statutes to maintain socio- political order is the law’s 
resonance with actual social conditions. A common research theme in several 
socio- legal studies examines the erosion of statutory “relevance” over time and 
the methods devised by various legal systems to accommodate social and legal 
changes.64 By requiring local offices to engage the “master” text of statutes held 
at the county level, those officials would not only be conscious of the changing 
expectations of the central authorities, but would also likely have continuing 
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access to any direct changes to the law which might be received. Likewise, the 
text of Slip 199 could also indicate a procedural check not just of the textual 
accuracy of the statutes vis- à-vis a centralized standard, but also an evaluation of 
how up- to-date the local statute collections are. When officials are held liable for 
whether their actions conform to the dictates of the statutes, access to accurate 
and up- to-date copies of such statutes is crucial. The text of Slip 199 indicates an 
expectation that local statutes were up- to-date for at least a year.
 The annual checks, if carried out, would ensure that current statutes would be 
accessible and applicable in all the local counties. Other excavated manuscripts 
from Qin demonstrate that officials were quite conscious of carrying out their 
duties according to the statutes. Below I analyze some examples of how this 
anxiety influenced the very language of local administration.

In accordance with the law: statutory regulation of official action

Governor Teng’s letter reminds officials that they are responsible for correctly 
applying the laws of Qin and further warns that failure to do so would result in 
them being “censured according to the statutes,” yi lü lun 以律論. Likewise, the 
excerpts from the Qin lü shiba zhong demonstrate that the central government 
explicitly required Qin statutes to be available for officials and that there existed 
(at least in theory) a legislated procedural mechanism for ensuring that locally 
maintained statutes were accurate and up- to-date. We thus see the accessibility 
of these statutes and the expectation that such written documents were to serve 
as a guideline for correct official behavior. This reflects the concerns of various 
Warring States philosophers such as Shen Buhai, Shang Yang, Han Feizi, and Li 
Si, all of whom considered the key to successfully governing a kingdom to be 
the effective control of the aristocracy or bureaucracy through clear and univer-
sally promulgated laws.
 The idea of xingming 形名 mentioned earlier illustrates how Warring States 
Period philosophers formulated an expectation of behavior by which official 
conduct was judged as either correct or aberrant. It is possible that the extant Qin 
laws represent the translation of the idea of xingming into written form, wherein 
laws pertaining to specific offices and actions were promulgated and those offi-
cials in such posts were responsible for acting within the statutory limits pre-
scribed by law. One’s official function was defined by written law (or a set of 
laws) and one’s advancement or censure was determined by how well one’s 
actions were judged to conform to the statutes.65 The criteria informing this were 
centrally controlled, thus circumventing the ability of ministers and lower offi-
cials to shirk their responsibilities or to usurp royal authority.
 Both the expectation of central authorities and the anxiety of local officials 
related to the proper conduct of local officials as defined by statutes are further 
evidenced in formulaic administrative phrases meant to convey either a desire 
for conformity to statutory dictates or to demonstrate one’s compliance with 
them. Two of the most common phrase types found in Qin statutory and admin-
istrative language demonstrating this are: “in accordance with the statutes (and 
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ordinances),” ru lü (ling) 如律(令) and “carry out these matters in accordance 
with the statutes (and ordinances),” yi lü (ling) cong shi 以律(令)從事.66

Falü zachao 法律雜抄—Slips 1–2
任灋(廢)官者為吏貲二甲 • 有興除守嗇夫叚佐居守者上造以上不從令貲
二 [1] 甲 除士吏發弩嗇夫不如律及發弩射不中尉貲二甲 [2]

One who employs a permanently dismissed officer to serve as an official is 
fined two suits of armor. • When there is a muster [of troops], appoint a pro-
visional sefu and temporary assistants; anyone of shangzao rank or higher 
who does not follow the ordinances is fined two (1) suits of armor. • If the 
appointment of military officers and crossbow sefu does not accord with the 
statutes, as well as when the crossbowmen’s shots do not hit the mark, the 
commandant is fined two suits of armor. (2)

This example, taken from an eclectic text comprising several statutory excerpts, 
demonstrates the Qin government’s expectation that laws and ordinances would 
directly guide official behavior. When discussing the muster of troops and the 
installation of provisional local officials to manage county affairs, the statutory 
excerpt clearly provides that anyone caught not acting in accordance with the 
ordinances will be fined two suits of armor. Likewise, the subsequent line pro-
vides a punishment of two suits of armor for the county commandant if military 
officers and sefu of crossbowmen are appointed “not in accordance with the stat-
utes,” bu ru lü ling 不如律令. These passages provide evidence that laws were 
expected to be available to their intended audience and that audience was 
expected to act accordingly or suffer punishment.

Qin lü shiba zhong—Slips 137–138 partial
凡 [137] 不能自衣者公衣之令居其衣如律然 … [138]

In all cases wherein (137) one is unable to clothe themselves, the government 
clothes them. Order them to work off the equivalent of their clothing in 
accordance with the statutes. (138)

In Slips 137–138, we have a statute dictating what must be done with govern-
ment conscripts who are fulfilling their debts or fines to the government through 
labor. If such individuals are unable to clothe themselves, the government offices 
are required to ensure that they are sufficiently clothed. The government, 
however, does not provide convict laborers with provisions free of charge. In 
this example, those provided with government issued clothing are to work off 
their value “in accordance to the statutes.” Here again, we see a statute dictating 
specific actions to officials (i.e., those required to provide clothing) and a sub-
sequent reference to additional statutory provisions prescribing action to other 
individuals mentioned in the present excerpt (i.e., those who receive government 
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issued clothing). Written laws are being used to regulate the behavior of specific 
officials, as well as dictate the behavior of those individuals under their control.
 As mentioned in the introduction of this book, the Shuihudi legal statutes serve 
as the primary source material for this study; however, they are by no means the 
only legal statutes dated to the Qin that have been uncovered in recent years. In 
1989, archeologists discovered several fragments of Qin legal statutes buried with 
the occupant of Tomb 6 in Longgang 龍崗, Yunmeng County, Hubei 湖北. The 
editors of the Longgang bamboo slips believe the tomb occupant was a lower Qin 
official named, Bi Si 辟死. This name is mentioned on a wooden tablet found in 
the tomb. The tablet records what appears to be part of a trial record, wherein Bi Si 
was originally found guilty and sentenced to serve as a chengdan 城旦, possibly in 
the Forbidden Gardens. His case was reviewed and the decision was overturned. 
The Assistant Prefect and a scribe ordered that Bi Si’s sentence be expunged and 
ordered him to be released.67 After this, the editors postulate that Bi Si served in an 
official capacity as the warden of the gardens.68

 This career scenario is used to explain why the contents of the Longgang stat-
utory material focuses on issues related to the maintenance of the Forbidden 
Gardens, such as forestry and animal husbandry.69 Unfortunately, these bamboo 
slips were not well preserved and only small fragments, typically upper portions 
of slips, remain today. It is for this reason that I make limited use of these mater-
ials throughout this book. Despite their fragmentary nature, however, several 
graphs and phrases are visible on the remnant portions of the bamboo slips. 
Perhaps not surprisingly, even these scant traces of text provide further evidence 
of bureaucratic control through references to performing specific actions in 
accordance to written statutes.

Longgang—Slip 117
田不從令者論之如律          

fields. Those not following the ordinances, censure them in accordance to 
the statutes …

Longgang—Slip 8
制所致縣道官必復請之不從律者令丞          

missive (?)70 once received, the county and district offices must again 
request advice for the matter. Those not following the statutes, the Magis-
trate and Assistant

Both of these fragments demonstrate the centrality of statutes and ordinances in 
governing officials working in local administration. The short piece of Slip 117 
provides that a specific matter—likely related to fields—is governed by an ordin-
ance; however, failure to carry out the provisions of this ordinance is to be cen-
sured “according to the statutes.” Again we see the expectation that official 
actions are to conform to the parameters set out by written laws. In this instance 
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an ordinance. This excerpt further demonstrates the interconnectedness of two 
different legal documents as tools of bureaucratic control. It is plausible that the 
ordinance mentioned in Slip 117 merely provides the action (or inaction) 
expected of an official without specifically listing a censure for noncompliance, 
while a separate statute contains the specific punishment corresponding to such 
contravention. Likewise, Slip 8 requires a specific action to be taken by county 
officials upon the receipt of a formal official document. Although the remaining 
text is lost, it is conceivable that any failure to execute the dictates of this text 
fully in accordance with the statutes would have resulted in some form of admin-
istrative censure. Both fragments demonstrate that written texts are expected to 
provide a blueprint for action and if these blueprints were not followed, then 
additional texts contained applicable punishments.

Administration in accordance with the statutes: Liye documents

The central government’s expectation that officials fully comply with the dictates 
of the statutes and ordinances even influences the language of bureaucratic com-
munication. Newly discovered Qin administrative documents from Liye 里耶 also 
provide evidence of centralized control over government officials via direct and 
indirect reference to legal statutes and ordinances.71 Such references further demon-
strate that legal statutes/ordinances were available at the local level and that higher 
authorities expected these laws to govern the actions of officials and the local 
populace. The Liye administrative documents were uncovered in a large cache at 
the bottom of a well located in the Qin county seat of Qianling 遷陵, a part of 
Dongting Commandery 洞庭郡. Although the Liye materials have not been com-
pletely published, those manuscripts that have been reveal a heavy use of the for-
mulaic phrasing similar to ru lü ling or yi lüling cong shi, as well as several direct 
citations of legal statutes and ordinances. For example, in Wang Huanlin’s initial 
study of 31 Liye manuscripts, 18 documents contained a phrase explicitly requiring 
a specified action be carried out in accordance with the statutes and ordinances. 
The Liye corpus contains several different types of administrative documents 
ranging from family registers to notations of the arrival and departure of official 
post. Many of the Liye documents fall into the category of what I term “archive” 
texts in that they represent a final copy of several communications between coun-
ties or between central and local authorities.72 Most of these archive texts record 
attempts to clarify potential administrative problems and a portion of the communi-
cation (typically from a higher authority) explicitly orders actions to be taken to 
rectify a situation. These explicit orders often require action to take place in accord-
ance with the statutes and/or ordinances. For example:

Liye—J1(16)573

Front 正面 (seven lines)

(1)  廿七年二月丙子朔庚寅洞庭守禮謂縣嗇夫卒史嘉假卒史谷屬尉令
曰傳送委輸必先悉行
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In the twenty- seventh year, in the second month the first day of which was 
bingzi, on the day gengyin, Governor Li of Dongting informed the county 
sefu, the martial scribe Jia, the acting martial scribe Yu, and the comman-
dants: The ordinance states: “When conveying and transferring, one must 
first fully employ

(2)  城旦舂隸臣妾居貲贖債急事不可留乃行徭今洞庭兵輸内史及巴南
郡蒼

wall and grain- pounders, government slaves both male and female, and 
debtors. For urgent matters that cannot be delayed, only then employ corvée 
laborers.” At present, Dongting weaponry is to be transferred to Neishi, as 
well as Ba, Nan Commandery, and Cang

(3)  梧輸甲兵當傳者多即傳之必先悉行乘城卒隸臣妾城旦舂鬼薪白粲
居貲贖

Wu. The transfer of armor and weaponry requires many to serve as trans-
porters. If transporting them, you must first fully employ those cheng 
chengzu, government slaves both male and female, wall builders and grain- 
pounders, guixin and baican, debtors,

(4)  債司寇隱官踐更縣者˪田時殹不欲興黔首嘉谷尉各謹案所部縣卒徒
隸居

robber catchers, yinguan, jian gen. It is the planting season. I do not wish to 
muster the black- headed ones. Jia, Yu, Wei each carefully examine the 
county seats’ department registers of militiamen, government slaves, 
debtors,

(5)  貲贖債司寇隱官踐更縣者薄有可令傳甲兵縣弗令傳之而興=黔=首=

興黔首可

robber catchers, yinguan, and jian gen. If there are those capable of being 
ordered to transport armor and weaponry and the county does not order 
them to transport them, but one instead musters the black- headed ones; or if 
the muster of black- headed ones can be

(6)  省少弗省少而多興者輒劾移縣=縣亟以律令具論當坐者言名X泰(太)
守府嘉

minimized, but is not minimized; or if one can minimize, yet increases the 
muster, then the county should immediately censure those liable in accord-
ance with the statutes and ordinances. For those liable inform their names 
and sentences to the Governor’s office. Jia,
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(7) 谷尉在所縣上書嘉谷尉令人日夜端行它如律令

Yu, and the commandants in their counties report. Jia, Yu, and the comman-
dants order a person to day and night swiftly dispatch (this message). All 
else should be in accordance with the statutes and ordinances.

In document J1(16)5, Governor Li of Dongting Commandery 洞庭守禮 sends a 
message to the county officials and military officials reminding them of the 
ordinances, ling 令, requiring that local officials first employ several classes of 
prisoners, debtors, and government slaves to transport materials before issuing a 
summons for compulsory labor among the general populace. He then acknow-
ledges that there is a need to transport military equipage from Dongting to other 
commanderies, but warns his officials that because it is planting season they 
should follow the above- mentioned ordinance and not disturb the local popula-
tion with a summons for compulsory labor. Anyone caught contravening this 
should be swiftly censured in accordance with the statutes and ordinances.
 This particular document demonstrates the use of written law as a method of 
bureaucratic control on several levels. First, we have the partial text of an ordin-
ance directly cited in a document that was dispatched from the central authority 
of a commandery to outlying counties. In many ways, this document is remin-
iscent of the letter sent by Governor Teng of the Nan Commandery to the county 
officials under his jurisdiction reminding them of their duty to follow and 
employ the laws of Qin. In the present case, however, Governor Li explicitly 
cites an ordinance that his subordinates are required to follow. This demonstrates 
an assumption by higher officials that written laws could be accurately trans-
mitted, as well as properly comprehended and applied by local officials.74 This 
further implies an assumption by Qin officials that a law written, transmitted, 
and understood could in turn directly condition the actions of an individual if it 
carried with it a level of penal liability.
 This liability could also work both ways: top- down and bottom- up. That is, 
the inclusion of the ordinance quotation can also be read as a measure employed 
by Governor Li to increase the authority and seriousness of the document’s 
orders for which he too was partially liable. Agriculture was extremely important 
for the Qin economy and for government taxation, so any disruption that would 
negatively affect the production of agricultural products would be bad not only 
for the local officials, but also for the governor who was responsible for the fail-
ings of those under his authority. Portions of the Shuihudi Xiao lü manuscript 
mentioned above provide evidence of various levels of liability for supervisors 
based on the actions of their subordinates. In this particular document, Governor 
Li is ordering his subordinates to undertake a rather labor intensive task of trans-
porting military equipment from one commandery to several others. Thus, by 
including the text of the pertinent ordinance, Governor Li is reminding his sub-
ordinates—via writing—of the legal guidelines governing the execution of such 
actions and ensuring that they clearly understand the legal responsibility of the 
orders and the actions.
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 On a second, and related, level we see the written text of the ordinance 
directly influencing the bureaucratic language employed in the message sent by 
Governor Li. Compare the ordinance which Li cites and the subsequent order to 
his subordinates:

Ordinance:

傳送委輸必先悉行城旦舂隸臣妾居貲贖債急事不可留乃行徭

When conveying and transferring, one must first fully employ wall and 
grain- pounders, government slaves both male and female, and debtors. For 
urgent matters that cannot be delayed, only then employ corvée laborers.

Governor Li:

即傳之必先悉行乘城卒隸臣妾城旦舂鬼薪白粲居貲贖債司寇隱官踐更 
縣者田時殹不欲興黔首

If transporting them, you must first fully employ those cheng chengzu, gov-
ernment slaves both male and female, wall builders and grain- pounders, 
guixin and baican, debtors, robber catchers, yinguan, jian gen. It is the 
planting season. I do not wish to muster the black- headed ones.

The language of this ordinance makes it clear that the central government does 
not wish to conscript labor from the general populace unless it is absolutely 
necessary. There is a desire by central officials to keep local populations within 
their own commanderies working towards agricultural production. The ordin-
ance provides that the local governments should completely exhaust all “offi-
cial” laborers available to them before engaging the local population. In fact, the 
local population should only be conscripted in cases of absolute urgency when 
the transportation cannot be delayed. Governor Li’s language reflects the inten-
tion of the ordinance. He states that the counties within his jurisdiction should 
first completely utilize all those individuals who owe service to the government. 
Interestingly, Governor Li extends the list of potential candidates for transport 
duty by naming several other categories of individuals who owe government 
service. Again, the true reason behind the ordinance, the protection of the general 
populace engaged in agriculture is evident when Li states that “It is planting 
season. I do not wish to muster the black- headed ones.” The language of these 
two passages is quite similar so we see the direct influence of the language of a 
legal text conditioning the language of an administrative text.
 On another level, Governor Li orders that any official found to be acting in 
contravention of this ordinance is to be censured in accordance with the statutes 
and ordinances. Once again this phrasing implies that officials have access to the 
relevant legal documents to properly censure another official and that the text 
contained within those documents specifically outlines a course of action. Thus, 
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the ordinance and additional written texts prescribe further actions to take if the 
originally prescribed act is not properly carried out. Both levels here are indic-
ative of the use of writing to create/delegate authority and to prescribe specific 
action.
 The text of J1(16)5 demonstrates that written laws were considered to be 
viable means of controlling official behavior at all levels. Governor Li’s actions 
of placing the text of the ordinance into his letter and the way in which the text 
of the ordinance influenced the language of his message indicates that written 
law was efficacious at influencing upper level officials, or at the very least they 
were conscious of their own liability to written laws. The requirement that all 
officials act in accordance with the ordinances and statutes demonstrates a shared 
belief that the actions of multiple officials at different hierarchical bureaucratic 
levels could be conditioned by written texts.
 Additional examples of the requirement that official acts conform to the dic-
tates of statutes and ordinances are found in Liye documents J1(9)1 through 12. 
Each tablet contains a series of correspondences between two counties and the 
central offices of the Nan Commandery. These documents record attempts by 
Yangling County 陽陵縣 to discover the whereabouts of 12 debtors working off 
their government debts in another county. After repeated attempts by Yangling 
authorities to locate these individuals fail, the central offices of the Dongting 
Commandery finally locate the debtors in Qianling County 遷陵縣. The central 
offices command the assistant prefect of Qianling to report the required informa-
tion to Yangling authorities. In doing so, they are ordered to “carry out this 
matter in accordance with the statutes and ordinances,” qi yi lü ling cong shi 其
以律令從事.

Liye—J1(9)1
Front 正面 (six lines):

(1)  卅三年四月辛丑朔丙午司空騰敢言之陽陵宜居士五(伍)毋死有貲
餘錢八

In the thirty- third year, fourth month—of which the first day was xinchou—
on the day bingwu, the Minister of Works, Teng, dares to state: Wu Si, a 
commoner of Yiju Village in Yangling County, has a remaining pecuniary 
fine of 8,064 cash.

(2)  千六十四毋死戍洞庭郡不智(知)何縣署 ● 今為錢校券一上謁言洞
庭尉令

Wu Si is deployed for military service in Dongting Commandery, but it is 
not known to which county or service unit. ● Now we have made one 
monetary contract to be sent up with a request for the Commandant of 
Dongting to order

(3)  毋死署所縣責以受(授)陽陵司=空=[司空]不名計問何縣官計年為報
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the county of Wu Si’s deployment locale to collect [the fine] and hand it 
over to the Yangling Minister of Works. The Minister of Works does not 
name Wu Si on the register and asks the said that is, unknown county with 
authority over the register to append the unit’s yearly register in response.

(4)  已訾其家=[家]貧弗能入(納)乃移戍所報署主責發敢言之

[We] have already admonished his household. The household is poor and 
unable to remit it; thereupon we transfer the contract of debt to the locale of 
military service deployment. Report back with notification from the over-
seer of debt indicating he opened the document. I dare to state this.

(5)  四月己酉陽陵守丞廚敢言之寫上謁報=[報]署金布發敢言

In the fourth month on day jiyou, the Aide of Yangling, Chu, dares to state: 
What is written is sent up requesting a response. Report back with notification 
from the finance official indicating he opened the document. I dare to state

(6)  之 / 儋手

this. / Handled by Dan.

Back 反面 (five lines):

(1)  卅四年六月甲午朔戊午陽陵守慶敢言之未報謁追敢

In the thirty- fourth year, sixth month—of which the first day was jiawu—on 
day wuwu, the shou of Yangling, Qing, dares to report this: You have yet to 
respond. We request you pursue it. I dare to

(2)  言之 / 堪手

state this. / Handled by Kan.

(3)  卅五年四月己未朔乙丑洞庭叚(假)尉 謂遷陵丞陽陵卒署遷

In the thirty- fifth year, fourth month—of which the first day was jiwei—on day 
yichou, the provisional Commandant of Dongting, X, told the Aide of Qianling 
[County] that the conscripts of Yangling [County] are deployed in Qian

(4)  陵其以律令從事報之當騰= [騰] / 嘉手 ● 以洞庭司馬印行事

ling. Let it be that the matter is handled in accordance with the statutes and 
ordinances. Report on it. This warrants transmission by post- horse. / 
Handled by Jia. ● Use the seal of the Dongting Minister of Horses to carry 
out the matter.

(5)  敬手

Handled by Jing.
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This example (one of 12 published to date) provides a window into the potential 
breakdown of administrative channels between two county jurisdictions. Qin stat-
utes require that each county submit annual reports on its residents to the com-
mandery and these reports were likely then forwarded to the Qin capital. These 
reports also include records of those individuals owing a government debt and the 
amount of that debt which was worked off through labor during the year. In the 
Liye documents, we see the anxiety of the officials of Yangling over their inability 
to act in accordance with the statutes serving as the catalyst for this stream of 
correspondence. Once the commandery authorities were able to determine the loca-
tion of those “missing” individuals, the officials of Qianling were commanded to 
report the necessary information to Yangling in accordance with the statutes, yi lü 
ling cong shi 以律令從事. Thus, we see the actions of Yangling officials predi-
cated on a desire to conform with the dictates of the statutes. Likewise, the 
command issued by the governor of Dongting to the Qianling County officials 
explicitly required them to act as prescribed in the statutes and ordinances.
 One final wooden board further demonstrates the Qin government’s desire to 
centralize control of not only the actions of its bureaucracy, but to also unify and 
regulate the very language of government. The partially damaged text of board 
J1(8)455[460] consists of a list of bureaucratic terms previously used by officials 
and their new government mandated equivalencies.75 The text is composed in two 
registers: an upper register (A) containing 25 legible or semi- legible entries, and a 
lower register (B) containing 31 legible or semi- legible entries. As many of the 
entries replace the term wang 王with huang di 皇帝, we can say this board clearly 
dates to a period after 221 bce when King Zheng took the title of Huang Di.

Liye—J1(8)445—excerpts
Register B
Line 6
以王令曰以皇帝詔

For “in accordance with the King’s orders” say “in accordance with the 
Emperor’s edicts.

Line 20
王游曰皇帝游

For “Royal Procession” say “Imperial Procession.”

Line 21
王獵曰皇帝獵

For “Royal Hunt” say “Imperial Hunt.”

Line 22
王犬曰皇帝犬

For “Royal Hounds” say “Imperial Hounds.”
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As noted earlier, the Qin sought to unify language, script, measures, and laws as 
an expedient means of consolidating and maintaining centralized control over its 
own territories, as well as new territories recently incorporated via conquest. 
Furthermore, as mentioned above, it is believed that Qin rulers attempted to 
directly control the use of specific words and orthographies through the estab-
lishment of taboo characters, bihui 避諱. The graph zheng 正 was replaced with 
duan 端 since the First Emperor’s given name was zheng 政. This is used to 
explain the switch from zheng yue 正月to duan yue 端月in Qin texts, as well as 
the switch from li zheng 里正 “canton chief ” to li dian 里典. Yet with the 
increased availability of excavated Qin source materials, the extent to which this 
taboo was actually enforced has been called into question by several scholars. 
Several of the texts found at Shuihudi, Liye, and Longgang make varied use of 
zheng/duan or zheng/dian substitutions. It does not seem that the taboo was 
overly enforced during the later stages of the Qin kingdom and during its dynas-
tic period. From this, we can question both the authenticity of Sima Zhen’s 
seventh century ce claim, as well as the ability of the Qin government to effect-
ively impose such proscriptions.76

 As Olivier Venture argues, however, the Liye document J1(8)455[460] 
represents one way in which the Qin government attempted to ensure uniformity 
in government by regulating the very language used by officials.77 As shown 
above in the text of J1(16)5, the language of the ordinance requiring specific 
local officials to fully utilize all available government personnel for transport 
duty before conscripting from the general populace appears to directly influence 
the language employed by Governor Li in the orders to his subordinates. The 
present example, however, explicitly provides a series of terms that officials are 
required to use.
 All of the Liye examples provide a window through which we can view the 
detail to which the Qin government attempted to centrally regulate its vast 
bureaucracy on the level of the individual official, as well as on an intercommu-
nication level between officials. The past practices of localized administrative 
autonomy, seen by Shang Yang and other “Legalists” as one of the primary 
sources of conflict within a kingdom, were in theory stamped out by a fairly 
rigid system of written administrative statutes. The consistent reference to 
written statutes and ordinances demonstrates the expectation that local officials 
should have access to those laws related to inter- county administration and 
should abide by such laws. Failure to do so, would likely result in some form of 
official censure. Once again, we see an explicit use of written law as a tool of 
control.

Law, writing, and control over commoners

Before leaving the excavated materials, I wish to briefly consider the use of legal 
and administrative writing to control the general population. Much of my ana-
lysis to this point has focused on the role of written law as a means of control-
ling the Qin bureaucracy, yet it should be remembered that Shang Yang, Han 
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Feizi, Li Si, and Qin rulers were also concerned with establishing centralized 
control over the entire populace.78 In connection with the last section, the 
requirement to “act in accordance with the statutes” applies not only to govern-
ment officials. True, many scholars when discussing the concept of xingming 
and its practice in pre- imperial and early imperial China tend to focus on its 
application to bureaucrats; however, the concept also applies to the general pop-
ulace, particularly those members employed by the government.
 We know from historical texts that the Qin and Han dynasties required corvée 
labor service from the general populace. This typically involved standard military 
requirements for males, as well as a corvée service requirement of one month per 
year for males and possibly females. In his analysis of artisans in early China, 
Anthony Barbieri- Low both directly and indirectly demonstrates how the Qin gov-
ernment’s use of artisans not only illustrates the ability of the Qin government to 
control the general populace on a massive scale, but also the ways in which written 
laws and other forms of written texts were employed as a means to control the 
behavior of the conscripted laborers as well as those managing them.79

 Control over the populace began with “registration,” or fu 傅. The Qin 
embarked on a massive registration program designed to account for all individuals 
within the borders of the kingdom and later empire. Such a register would be 
essential for managing not only human resources, but also managing other tax liab-
ilities. From excavated materials, it appears that under Qin rule males were regis-
tered between the ages of 15 and 17 years of age.80 Once registered, one’s 
suitability for government service was also prescribed by the statutes. Hulsewé, 
Yates, and Barbieri- Low all note that the excerpts from the Statute on Granaries, 
Cang lü 倉律, found in the Qin lü shiba zhong manuscript indicate that the height 
of a person partially determined the type of statutory labor he or she would be 
assigned to carry out.81 Thus we see statutes employed to control the registration of 
individuals and producing specific obligations for them.
 Yet again, the Liye corpus of local administrative documents provides new 
insight into the reach of state control, particularly in the area of universal regis-
tration. Several documents discovered at the excavation site have been charac-
terized by archeologists as household registration ledgers, huji 戶籍. These 
ledgers record the names, sex, ages, and ranks of all members of individual 
households within the jurisdiction of Qianyang County.

Liye Household Registration Ledger—K1782

南陽戶人荊不更黃□ Huang X ranked bugeng of Jing; registered in Nanyang
子不更昌 Adult son Chang ranked bugeng
妻曰不實 Wife called Bu Shi
子小上造悍 Minor son Han ranked shangzao
子小上造□ Minor son X ranked shangzao
子小女規 Minor daughter Gui
子小女移 Minor daughter Yi
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 This ledger records the primary householder’s name, rank, and the area in 
which he was registered. This information is followed by information concern-
ing those family members registered as part of his household. It includes one 
adult son named Chang, who given his age and rank would be liable for military 
service and corvée labor. The name of the primary householder’s wife is given, 
and this is followed by four entries of household minors: two sons and two 
daughters. Thus, we have evidence that Qin local government was capable of 
maintaining accurate records of not only population numbers, but also details of 
that population relevant for military/labor service, as well as taxation. Several 
such register ledgers were discovered in pits around the excavation site, as well 
as within Well 1 itself. Yet, we also have evidence that these statistics were cen-
trally valued by higher levels of administration.

Liye—J1(8)553 [552]

卅二年遷陵積戶五萬五千五[百]卅四

Thirty- second year, Qianling compiled households: 55,534.

This tablet indicates that the county of Qianling compiled the total number of 
households in their jurisdiction and forwarded this information to higher authori-
ties. As such, we can argue that population control was centrally regulated via a 
universal household registration system maintained at the local level and annu-
ally reported to the central government.
 With registers available at each county, officials could ensure that those indi-
viduals with tax, military, or labor requirements would be called up as expected. 
Once called to service, a laborer was obligated, just like an official within the 
bureaucracy, to act in accordance with the statutes and ordinances. Another legal 
text from the Shuihudi corpus, the Questions and Answers on Laws, or Falü 
dawen 法律答問, contains a series of questions attempting to disambiguate the 
meaning of specific legal terms and phrases. Two passages concern laborers who 
failed to perform their required duties. In the first passage, a person who “does 
not report when required to assemble,” bu hui 不會, is considered to be a 
“vagrant,” jiang yang 將陽, and should be punished with 50 lashes. The second 
passage clarifies the difference between “evading service,” bushi 逋事 and 
“failing statutory service,” fa yao 乏徭 mentioned in legal statutes.83 The 
response states that one who does not report once called to service is considered 
to be evading service, while one who does report but absconds while traveling to 
the work place is considered to have failed their statutory service. Thus, failure 
to perform obligatory services in accordance with the statutory provisions war-
rants punishment.
 Similarly, the quality of work done while performing one’s corvée labor is 
also subject to punishment according to the statutes. In the Qin lü shiba zhong, 
an excerpt from the Statute on Corvée Labor, Yao lü 徭律, provides that if earth 
walls are ordered to be built, but the quality is so bad that they collapse within 
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one year, then the si kong and overseers of construction are liable for a penalty and 
their “conscripts are to be ordered to re- build them. [This] ought not be calculated 
as statute labor,” ling qi tu fu tan zhi wu ji wei yao 令其徒復坦之勿計爲徭.84 We 
see the legal text prescribing quality- based expectation applied to the work of 
corvée laborers (the ming 名 of xingming) and failure to adequately perform or 
meet the quality expectation (xing 形) leads to a punishment. In this instance, the 
punishment meted out is for those convicted to re- build the collapsed walls without 
having those labor hours count towards their statutory labor quota.
 Writing and law were also combined to not only control corvée laborers, but 
also non- corvée laborers working in government workshops by regulating the 
quality standards of the items produced. It will be remembered that the edict 
inscriptions placed on government regulated items, such as weights and other 
measuring devices, are an important source for understanding how writing was 
used to produce and convey centralized authority. Just as inscriptions on meas-
uring devices conveyed the fact that officials tasked with using such items were 
liable for maintaining their accuracy, other forms of inscriptions illustrate that 
the artisans employed to produce such items for government use were also held 
liable for their quality. Anthony Barbieri- Low has demonstrated that the use of 
writing as a means of centralized control over production quality extended 
beyond officials and can be found as a mechanism producing accountability at 
lower levels of society, particularly those involved in the mass production of 
standardized and regulated items.85 This is supported by statute excerpts in the 
Shuihudi corpus relating to production and artisans. These excerpts demonstrate 
a governmental expectation over quality.

Qin lü shiba zhong—Slip 98

爲器同物者其小大短長廣亦必等

When producing the same type of item, the smallness/largeness, shortness/
highness, and width must all be equal.

To ensure accountability and that individual artisans’ ming 名 or task matched 
his or her xing 形 or output, the Qin required artisans to inscribe the items they 
produced—particularly metal items such as weapons or lacquered items—with 
their names and often the location or workshop where the item was produced.86 
Although the statute excerpt translated above does not explicitly provide a pun-
ishment for artisans, we can assume that if a faulty item were produced in a 
workshop, then just as wall- builders were liable for the construction of faulty 
walls, artisans could be liable for sanction if they failed to produce items that 
met the Qin government’s quality standard. The name/location inscription would 
directly link the liable artisan to the faulty product.
 Barbieri- Low argues that this practice demonstrates that a functional level of 
literacy was not only required by their profession, but was expected by the gov-
ernment. Drawing on William Harris’s term “craftsman literacy,” Barbieri- Low 
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illustrates the ways in which “a sizable proportion of skilled craftsmen gain and 
transmit literacy at a functional level that enables them to carry out their craft 
and its related business functions.”87 However, unlike some scholars who see the 
increase of literacy among the populace (or at least non- elite) as having a liberat-
ing effect, Barbieri- Low thus argues that craftsman literacy was instead a control 
mechanism directly linking artisanal accountability to quality control measures 
instituted by the central government.88 So again we see the Qin government reg-
ulating the behavior of commoners via writing and law.

Conclusion
The debates over the introduction of written law during the Spring and Autumn 
Period were not simply born of attempts to eliminate social unrest and to control 
the general populace. Those kingdoms considering the implementation of public 
written laws were often plagued by governmental instability partially brought 
about by the semi- feudal practices allowing hereditary ministerial families 
carrying out the governance of the kingdom to amass a great deal of autonomy. 
Written law was seen by the Qin central government to be a viable tool for regu-
lating the aristocracy, ordering the administration of the kingdom, and control-
ling the general populace. However, the use of writing to effect a form of 
centralized control over subordinates was not necessarily innovative during the 
Eastern Zhou period. We have several examples of investiture inscriptions dating 
to the Western Zhou period that record the Zhou king providing written copies 
of orders to his officers. Written forms, therefore, have a long history of being 
implemented as tools for controlling government officials. For the early and mid-
 Eastern Zhou periods, a primary concern for rulers was eliminating the auto-
nomy of government administrators. By utilizing written law, these rulers were 
able to create public standards of behavior for all persons in a kingdom.
 The historical records and philosophical texts associated with Qin portray the 
kingdom as one suffering from socio- political problems akin to those of other 
kingdoms. Powerful ministerial families were able to amass enough support to 
directly disobey the orders of the ruler, or, worse yet, were able to amass enough 
local military support to stage coups against the Qin ruling family. The Qin 
rulers were influenced by various statesmen each advocating the need to reform 
the kingdom’s laws and institutions to better reflect the changing socio- political 
conditions. As a result the Qin initiated several reforms to limit the direct auto-
nomy of ministerial families and to restrict their ability to amass such strong 
local support. The introduction of the jun/xian system undercut the landed auto-
nomy of government ministers and made the lands directly subject to centralized 
control. Those employed as officials in these areas were directly responsible to 
the central authority of the ruler and not to local elites. To successfully carry out 
such transformations, statesmen and philosophers influencing Qin policy argued 
for the implementation of universally promulgated and consistently applied laws. 
Official posts were dictated by central authorities and the correctness or incor-
rectness of their actions was determined by law. The autonomy of the previous 
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era was replaced by a fairly rigid reward- and-punishment bureaucratic structure 
that ensured no official would be able to amass sufficient power to usurp royal 
authority. To accomplish this, laws needed to be clearly worded, accurately con-
veyed, and consistently applied, and harsh punishments needed to follow any 
and all contraventions.
 These extant records have been subjected to intense scrutiny over the centu-
ries as contemporary evidence from Qin was not available; however, with the 
archeological discoveries of the twentieth century, we now have a great deal of 
textual evidence available to reassess the interaction of writing and law in the 
formulation of methods for enhancing and maintaining centralized bureaucratic 
control. Much of this evidence, formed of inscriptional and manuscript mater-
ials, provides insight into the ways in which the Qin government actually uti-
lized written forms as tools of administrative control. Inscriptions on metal 
objects such as tiger tallies and various measurement devices confirm the claims 
of the historical tradition in ascribing the use of writing and written law as means 
of standardizing behavior of officials. Furthermore, bamboo manuscripts demon-
strate the prevalence of the Qin understanding of socio- legal change and of the 
role of written law in effecting changes and controlling individual behavior. 
Laws were composed in written form and transmitted throughout the kingdom 
and later empire, and both historical and excavated materials confirm that there 
was an assumption, or even expectation, in the upper levels of Qin bureaucracy 
that written laws could be accurately transmitted and implemented consistently. 
The Liye materials demonstrate that this expectation was evident even in the lan-
guage of administrative communication.
 From this evidence we see the intended function of written law to be an 
administrative resource capable of controlling official behavior and, simultan-
eously, maintaining centralized control over the functioning of the Qin govern-
ment at the local level. The next two chapters will consider the second big issue 
arising from a statute- based legal system, the form of legal statutes. The intended 
function of a law is meaningless if it cannot be conveyed in such a way as to 
influence or condition the audience to interpret the law in the way desired by 
those who drafted it. As such, the remainder of the book will focus on the way in 
which the Qin drafters of laws actually composed the written text.

Notes
 1 See, for example, Cao Lüning, Qin Lü Xin Tan (Beijing: Zhongguo she hui ke xue 

chu ban she, 2002); Hainian Liu, Zhanguo Qindai Fazhi Guankui (Beijing: Falu 
chuban she, 2006); Michael Nylan, “The Rhetoric of ‘Empire’ in the Classical Era in 
China,” in Conceiving the Empire: China and Rome Compared, ed. Achim Mittag 
and Fritz- Heiner Mutschler (Oxford: Oxford University Press, 2008), 39–66; Charles 
Sanft, Communication and Cooperation in Early Imperial China: Publicizing the Qin 
Dynasty (New York: SUNY, 2014).

 2 Yuri Pines, Lothar von Falkenhausen, Gideon Shelach, and Robin D.S. Yates, eds., 
Birth of an Empire: The State of Qin Revisited (Berkeley: Global, Area, and Inter-
national Archive, University of California Press, 2014), 11–34; Liu, Zhanguo Qindai 
Fazhi Guankui, 322–363.



Inscribing control in Qin  87
 3 The term “Legalist” is an anachronistic category developed by Han historiographers. 

It is often applied to scholar- statesmen of the Warring States Period who advocated a 
mode of governance reliant on bureaucratic techniques that included strict centralized 
laws and harsh punishments. They were not necessarily a self- identified group, yet 
modern scholars still use the term heuristically. See Kidder Smith, “Sima Tan and the 
Invention of Daoism, ‘Legalism,’ ‘et cetera,’ ” Journal of Asian Studies 62, no. 1 
(2003): 129–156.

 4 For analysis of the similarities between the Qin and other kingdoms, see Teng 
Mingyu, “From Vassal State to Empire: An Archaeological Examination of Qin 
Culture,” in Birth of an Empire: The State of Qin Revisited, ed. Yuri Pines, Lothar 
von Falkenhausen, Gideon Shelach, and Robin D.S. Yates (Berkeley: Global, Area, 
and International Archive, University of California Press, 2014), 71–112; Lothar von 
Falkenhausen, Chinese Society in the Age of Confucius (1000–250 bc): The Archae-
ological Evidence (Los Angeles: Cotsen Institute of Archaeology, University of Cali-
fornia, Los Angeles, 2006).

 5 For more on Sima Qian’s sources of Qin history, see Yuri Pines, “Biases and Their 
Sources: Qin History in the Shiji,” Oriens Extremus 46 (June 2005): 10–34; Yuri 
Pines, “The Messianic Emperor: A New Look at Qin’s Place in China’s History,” in 
Birth of an Empire: The State of Qin Revisited, ed. Yuri Pines, Lothar von Falken-
hausen, Gideon Shelach, and Robin D.S. Yates (Berkeley: Global, Area, and Inter-
national Archive, University of California Press, 2014), 258–279.

 6 Shi ji: 5.199.
 7 Shi ji: 5.200.
 8 Shi ji: 5.202.
 9 Shang zi (Sibu congkan ed.): 1.1a–1.2b. For references to the Shangjun shu I will cite 

the Sibu congkan edition; however, my translations are based upon the text and anno-
tations found in Zhu Shizhe, Shangjun shu jiegu dingben (Taipei: He Luo tushu 
chuban she, 1975). For this passage see p. 2.

10 Zhu interprets ni 溺, “to drown or be addicted to” as meaning huo 惑, “to be misled or 
perplexed.” I retain the original meaning of “to drown” in my translation. The primary 
argument of Shang Yang is that such people are easily overwhelmed and cannot 
therefore be employed to innovate, but only ordered to follow.

11 Older editions of the Shangjun shu contain the phrase 三代不同道而王 “three dynas-
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(London: Probsthain & Co., 1928), 171; Zhu Shizhe, Shangjun shu jiegu dingben, 2.

12 Shangjun shu jiegu ding ben, 2–3. Shang zi (Sibu congkan ed.): 1.1a–1.2b.
13 The need for social and political institutions to adapt to changing times is noted by 

several scholars. See, for example, Liu, Zhanguo Qindai Fazhi Guankui, 334–338.
14 Robin D.S. Yates, “State Control of Bureaucrats under the Qin: Techniques and Pro-

cedures,” Early China 20 (1995): 331–365; Sanft, Communication and Cooperation 
in Early Imperial China; Liu, Zhanguo Qindai Fazhi Guankui, 330–334.

15 Michael Loewe, “China’s Sense of Unity as Seen in the Early Empires,” T’oung Pao 
80 (1994): 6–26.

16 Liu, Zhanguo Qindai Fazhi Guankui, 338–341.
17 For several studies noting the link between centralized authority and uniformity, see 

Zhengyuan Fu, China’s Legalists : The Earliest Totalitarians and Their Art of Ruling, 
New Studies in Asian Culture (Armonk, NY: M.E. Sharpe, 1996), 57–66; Geoffrey 
MacCormack, “The Legalist School and Its Influence upon Traditional Chinese Law,” 
Archiv Für Rechts- Und Sozialphilosophie 92 (2006): 71–72; Sanft, Communication 
and Cooperation in Early Imperial China, 58–60.



88  Inscribing control in Qin
18 Zhu, Shangjun shu jiegu dingben, 14. Shang zi (Sibu congkan ed.): 2.9b.
19 Zhu, Shangjun shu jiegu dingben, 59. Shang zi (Sibu congkan ed.): 4.4b.
20 For an initial study combining historical sources as well as materials from Shuihudi 

(discussed below), see Liu, Zhanguo Qindai Fazhi Guankui, 145–160.
21 Again, with the discovery of more excavated manuscripts we are beginning to under-

stand the methods of training and appointment for officials. For a brief analysis, prim-
arily focused on Han excavated materials, see Robin D.S. Yates, “Soldiers, Scribes, 
and Women: Literacy among the Lower Orders in Early China,” in Writing and Lit-
eracy in Early China: Studies from the Columbia Early China Seminar, ed. Feng Li 
and David Prager Branner (Seattle: University of Washington Press, 2011), 343–360.

22 Herrlee Glessner Creel, What is Taoism? And Other Studies in Chinese Cultural 
History (Chicago, IL: University Of Chicago Press, 1970), 134–135.

23 John Makeham, “The Legalist Concept of Hsing- Ming: An Example of the Contribu-
tion of Archaeological Evidence to the Re- Interpretation of Transmitted Texts,” Mon-
umenta Serica 39 (1991 1990): 87–114.

24 Numerous Han dynasty texts attribute the doctrine of xingming to Shen Buhai; 
however, as Herrlee Creel observed, the remnant fragments related to the text of Shen 
Buhai do not contain the term at all. It is clear that Shen Buhai was exceedingly inter-
ested in methods for controlling ministers and other government officials, but xing-
ming is not explicitly referenced in any extant passage attributed to him. See Herrlee 
Glessner Creel, Shen Pu- Hai: A Chinese Political Philosopher of the Fourth Century 
B.C. (Chicago, IL: University Of Chicago Press, 1974), 119–124.

25 Han Feizi (Siku quanshu ed.): 2.8.
26 The Shiji states that “Yang, in his youth, enjoyed the study of xingming” Yang shao 

hao xingming zhi xue 鞅少好刑名之學 (Shiji 68: 227). In this passage the graph xing 
刑 (OCM *gȇŋ) is used instead of xing 形 (OCM * gȇŋ). Scholars note that in this 
context one could simply read xing 刑 as a loan for xing 形. Alternatively one could 
argue that the meaning is for punishments and names to match. Similar to the idea of 
proportional correspondences found in xingming 形名, Shang Yang advocated that 
for punishments to be properly applied they must specifically match the “named” deed 
or offense. Either way, the idea of proportional correspondences is central. See, for 
example, Leo S. Chang and Wang Hsiao- po, The Philosophical Foundations of Han 
Fei’s Political Theory (Honolulu: University of Hawai’i Press, 1986), 57–69; 
Makeham, “The Legalist Concept of Hsing- Ming.”

27 Yates, “State Control of Bureaucrats under the Qin.”
28 Through scant references in the historical literature, as well as more detailed evidence 

from excavated manuscripts, we know that there were additional subdivisions below 
the jun and county levels. Evidence from Longgang, Shuihudi, and Liye illustrates the 
use of sub- county bureaucratic units of xiang 鄉 or canton, and li 里 or hamlet. These 
units were subsumed within the overall geopolitical structure, and loyalty and 
accountability were directed towards the center and not to local figures. See Hsing 
I- tien, “Qin- Han Census and Tax and Corvee Administration: Notes on Newly Dis-
covered Materials,” in Birth of an Empire: The State of Qin Revisited, ed. Yuri Pines, 
Lothar von Falkenhausen, Gideon Shelach, and Robin D.S. Yates (Berkeley: Global, 
Area, and International Archive, University of California Press, 2014), 155–186; Hou 
Xiaorong, Qindai Zhengqu Dili (Beijing: Shehui kexue wenxian chuban she, 2009), 
60–113.

29 Shiji 5: 16–17.
30 Creel, What Is Taoism?, 144.
31 Shiji 87: 2546.
32 Shiji 6: 236.
33 Sanft, Communication and Cooperation in Early Imperial China.
34 There are a total of seven inscriptions mentioned in the Shiji, though only six inscrip-

tions are recorded. See Martin Kern, The Stele Inscriptions of Ch’in Shih- Huang: Text 



Inscribing control in Qin  89
and Ritual in Early Chinese Imperial Representation (New Haven, CT: American 
Oriental Society, 2000), 2–6. These inscriptions have been studied by numerous 
scholars in China and the West. For Chinese studies, see Rong Geng, “Qin Shi Huang 
Ke Shi Kao,” Yanjing Xuebao 17 (1935): 125–171; Wu Fuzhu, Qin Shi Huang Ke Shi 
Kao (Taipei: Wen shi zhe, 1994). For a comprehensive study in English, see Kern, 
The Stele Inscriptions of Ch’in Shih- Huang.

35 Several scholars have argued that although the inscriptions are only known via Han 
dynasty sources, the language and rhetoric of the purported passages does seem to 
reflect Qin political, social, and legal attitudes. As such, they can be cautiously uti-
lized to reconstruct aspects of Qin thought. When compared to the excavated mater-
ials examined below, the likelihood of their veracity is increased. See Kern, The Stele 
Inscriptions of Ch’in Shih- Huang, 155–196; Sanft, Communication and Cooperation 
in Early Imperial China, 64–65.

36 Shiji 6: 243. This translation and the one below both follow Kern, The Stele Inscrip-
tions of Ch’in Shih- Huang, 17–24.

37 Shiji 6: 245–247. See also, Kern, The Stele Inscriptions of Ch’in Shih- Huang, 25–34.
38 Pines, “Biases and Their Sources: Qin History in the Shiji.”
39 Scholars believe that Du is likely the former area of the kingdom of Du Bo 杜伯 that 

was annexed by the Qin during the reign of Duke Wu (r. 697–678 bce), and renamed 
Du xian 杜縣 or Du County. There is still a Du Village located roughly 2 km from 
the reported discovery site of the tally. See Hei Guang, “Xi’an shijiao faxian Qinguo 
Du hufu,” Wenwu 9 (1979): 93.

40 It is believed that this tally dates to the mid- or late fourth century bce. See Chen 
Zhaorong, Qin xi wenzi yanjiu (Taipei: Zhongyang yanjiu yuan lishi yuyan yanjiu 
suo, 2003), 256.

41 Chen Zunxiang, “Du Hufu Zhenwei Kaobian,” Wenbo 9 (1985): 29.
42 For a general survey of all extant Qin tiger tallies, see Chen Zhaorong, Qin xi wenzi 

yanjiu, 252–263.
43 Sun Huizu and Xu Gefu, eds., Qin Han jinwen huibian (Shanghai: Shanghai shudian, 

1997), 1.
44 Ibid., 2.
45 Lothar von Falkenhausen, “The E Jun Qi Metal Tallies: Inscribed Texts and Ritual 

Contexts,” in Text and Ritual in Early China, ed. Martin Kern (Seattle: University of 
Washington Press, 2005), 79–123.

46 Ibid., 86–87.
47 Ibid., 86.
48 Such arguments can be found in Kern, The Stele Inscriptions of Ch’in Shih- Huang; 

Pines, “The Messianic Emperor”; Sanft, Communication and Cooperation in Early 
Imperial China, 79–90.

49 Numerous examples of this inscription can be found in Sun and Xu, Qin Han jinwen 
huibian, 4–19.

50 One of the Statute on Artisans, Gong lü 工律, excerpts found in the Qin lü shiba 
zhong manuscript requires measurement devices of counties and of workshops to be 
corrected each year without fail. Slip 100 (縣及工室聽官為正衡石纍斗桶升毋過歲
壹). Additionally, several articles from the Xiao lü manuscript provide detailed pun-
ishment scales for various levels of inaccuracy among measurement devices. See 
Chapter 4 for more details.

51 For analysis of volume and weight measuring devices in the Qin, see Qiu Guangming, 
ed., Zhongguo lidai duliangheng kao (Beijing: Kexue chuban she, 1992), 188–207 
and 348–397. For an earlier study of the size, shape, construction, and inscriptions of 
Qin dynasty weights, see Wu Hung, “Qin quan yanjiu,” Gugong jikan 4 (1979): 
33–47.

52 See Sun and Xu, Qin Han jinwen huibian, 12–14.



90  Inscribing control in Qin
53 This is not to imply that the inscriptions were not intended to be read. I merely point 

out that we cannot assume universal literacy among all those individuals who might 
have come into contact with such an implement.

54 Sanft, Communication and Cooperation in Early Imperial China, 74–76.
55 In this chapter I will reference several manuscripts from this corpus; however, I will 

save an in- depth paleographic analysis of the excavated materials for the next chapter. 
For more information on the site, see Yunmeng Shuihudi Qin mu bianxie zu, ed., 
Yunmeng Shuihudi Qin mu (Beijing: Wenwu chuban she, 1981).

56 An additional text known as the Yushu 語書 or Discourses is believed to have been 
appended to this letter. This text outlines specific characteristics associated with being 
a “good official” or “bad official.”

57 Yunmeng Shuihudi Qin mu bianxie zu, Yunmeng Shuihudi Qin mu, 12–16.
58 The letter does not provide the name of the ruler whose “twentieth year” is listed. Gao 

Min 高敏 and Hou Xiaorong 后曉榮 both draw on traditional histories which state 
that Nan Commandery was established in 278 bce after the Qin defeat of Chu forces 
in the area. This date of 278 bce coincides with the twenty- ninth year of King Zhao’s 
reign and after Zhao the only Qin ruler to reign for 20 years or more is King Zheng 
(Qin Shi Huang Di). The editors of the manuscript also note that the month/day (四月
丙戌朔丁亥) also corresponds to the twentieth year of King Zheng’s reign. See Gao 
Min, Shuihudi Qin jian chutan (Taipei: Wanjuan chuban she, 2000), 23; Hou 
Xiaorong, Qindai Zhengqu Dili, 396–397; Shuihudi Qin mu zhujian zhengli xiaozu, 
Shuihudi Qin mu zhujian, 13–14.

59 The phrase 使之‗(之)於為善殹 is slightly awkward; however, the Shuihudi editors 
argue that the initial zhi 之 refers to “the people,” while the repeated zhi should be 
read as part of zhi yu 之於 “to arrive at” or “obtain.”

60 Anthony J. Barbieri- Low and Robin D.S. Yates, Law, State, and Society in Early 
Imperial China: A Study with Critical Edition and Translation of the Legal Texts from 
Zhangjiashan Tomb No. 247 (Leiden: Brill, 2015), 70–76.

61 The Shuihudi editors note that the binding markers at the top of the Yushu are slightly 
lower than those of Governor Teng’s letter. Due to this, they posit that the two manu-
scripts were originally produced separately and only later joined together.

62 As noted by Hulsewé, the binomial phrase bi lü 辟律 is not found in any received 
text. Following the Shuihudi editors, Hulsewé translates the phrase as “penal stat-
utes.” While this is a possible reading, I suggest reading the graph bi as “compiled” 
similar to the usages found in the Zuo zhuan passages noted in Chapter 1. Thus, the 
review is of those compiled statutes (e.g., non- originals which are copies) held in each 
office or by individual officials. See A.F.P. Hulsewé, Remnants of Ch’in Law (Leiden: 
E.J. Brill, 1985), 90.

63 Zhu, Shangjun shu jiegu dingben, 93. Shang zi (Sibu congkan ed.): 5.12b.
64 See, for example, Roger Cotterrell, The Sociology of Law, 2nd ed. (Oxford: Oxford 

University Press, 1992), chap. 2; Lawrence M. Friedman, “Legal Culture and Social 
Development,” Law and Society Review 4, no. 1 (1969): 29–44; Lawrence M. Fried-
man, Law and Society: An Introduction (Englewood Cliffs, NJ: Prentice- Hall, 1977), 
chap. 2; Alan Watson, The Evolution of Law (Baltimore, MD and London: Johns 
Hopkins University Press, 1985), 98–112.

65 Robin Yates has carried out an extensive survey of the bureaucratic mechanisms 
employed by the Qin to maintain a tight grasp on official actions. Nearly all his recon-
structions are based upon excavated legal statutes, thus strengthening the use of 
written legal statutes as a tool for control. See Yates, “State Control of Bureaucrats 
under the Qin.”

66 I have bracketed the word ling 令 because it does not occur in all cases of these 
phrases. Often only the word lü 律 is used in such formulations.

67 Zhongguo wenwu yanjiu suo and Hubei sheng wenwu kaogu yanjiu suo, eds., Long-
gang Qin jian (Beijing: Zhonghua shuju, 2001), 144–145.



Inscribing control in Qin  91
68 Ibid., 7.
69 Dating the Longgang manuscripts is difficult, yet there are some clues to give a rough 

range of 223 bce to just after the unification by Qin in 221 bce. One slip fragment 
(#98) contains the date 廿四年正月甲寅 which corresponds to year 24 of King 
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found at level 8 in Well 1 and pictured on plate 460.

72 I would like to thank Professor Donald Harper for drawing this feature to my 
attention.
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4 The anatomy of a Qin Legal 
Statute Part I

Introduction
The previous chapters focused on the development and evolution of theories of 
writing and law in early China. Through an examination of specific Zuo zhuan 
左傳 passages, Chapter 2 highlighted some of the earliest evidence of a dis-
course related to the establishment of a legal system predicated upon written law 
in pre- imperial China. Decentralization and a loss of control over the ministerial 
aristocracy combined with a growing consciousness of the value of written forms 
to transcend geography, time, and individual status, led to increased calls among 
some kingdoms for the use of public written laws to serve as a centralized 
standard of conduct for both the aristocracy and the populace. In Chapter 3, I 
turned my attention to the kingdom of Qin, specifically the extant sources, both 
historical and excavated, that allow us to reconstruct a general understanding of 
the nexus of law, society, and writing in Qin legal theory. Historical and philo-
sophical records demonstrate that the Qin government suffered many of the same 
administrative maladies which afflicted the kingdoms mentioned in the Zuo 
zhuan. Ministerial machinations, usurpations, and regicide gave rise to govern-
ment reform movements meant to curb the power and authority of the ministerial 
aristocracy. Underpinning these reform policies was a philosophical tradition 
that emphasized strong centralized rule, a closely controlled bureaucracy, and a 
heavily regulated populace. For over a century, Qin ministers such as Shang 
Yang 商鞅 and Li Si 李斯 each advocated the use of centrally drafted, clearly 
worded, universally promulgated, and consistently applied legal regulations. 
Written law was considered to be the primary means through which a kingdom 
could regain and subsequently maintain socio- political order. A review of 
several types of excavated Qin textual materials, dated prior to and just after 
political and geographic unification in 221 bce, further demonstrated the ubiquity 
of administrative and populace- based control via textual materials. Official 
action was regulated by written statutory provisions, formulaic documentation, 
and annual reviews. Individual members of the Qin population were confronted 
with public textual materials conveying the rationale for unification and provid-
ing hallmarks of credibility for items regulated by universalized Qin standards. 
Writing, law, and control were firmly intertwined by the time of Qin unification.
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 The remainder of the book examines the extant legal statutes of Qin from the 
Shuihudi 睡虎地 corpus. I will ask the question, how does one compose a 
written law that can be read, interpreted, and applied in a manner consistent with 
the original intention of its author/drafter? The present chapter and subsequent 
chapter will examine in detail the codicological and linguistic features of extant 
legal statutes discovered in Tomb 11 at Shuihudi, Hubei 湖北 Province. The 
purpose will be to determine the extent to which Qin normative theories of how 
law ought to function were physically translated into the actual production of the 
very texts designed to carry out that function.
 The present chapter first introduces the primary excavated sources for ana-
lyzing Qin legal statutes, the Shuihudi corpus. Then, I go on to examine various 
physical features of the manuscripts, which demonstrate awareness of the need 
for a material document capable of being altered to accommodate legal changes 
and of being easily read and properly applied by those tasked with its implemen-
tation. This “form and function” analysis is accomplished by analyzing the 
orthographic and calligraphic features of the legal statutes (or statutory extracts), 
media- based implications of composing the text on bamboo slips, and the use of 
orthographic and non- orthographic forms of punctuation.

Forms and functions
The intended audience and function of a text can directly influence the physical 
production of the document bearing that text. This is clear today, just as it was in 
the past. For example, newspapers are considered a form of textual ephemera 
and, as a result, are produced on relatively inexpensive and non- durable paper 
materials. The relationship between the economics of production and the facts 
that newspapers are produced daily and are typically read by the audience on the 
day of their production but not often afterwards (apart from the avid researcher) 
influences the medium used and physical form of newspapers. Likewise, books 
purchased by a library are often re- bound with more durable coverings as it is 
understood that such books are likely to receive more use than individual, private 
copies. As such, their physical forms need to be more durable so as to maintain 
their structural integrity through continued use. These are modern examples of 
how newspaper publishers and libraries produce or alter the physical appearance 
of textual material in order to accommodate the functional aspects of that text.
 Earlier examples drawn from medieval European history also demonstrate 
how the consciousness of the function of a text influenced their physical produc-
tion. For example, the common Book of Hours was used as a text of personal 
meditation throughout the day for many Christians. Because this genre of book 
was intended to be personal, frequently used, and transportable, most editions 
are small and replete with various devices (clips, chains, or bracelets) to facil-
itate carriage. Likewise, books belonging to great rulers were often ostenta-
tiously ornamented externally with jewels, gold encasements, and ivory, and 
internally with colorful illuminations often highlighting specific positive 
attributes or feats of the ruler. Editions of the Bible utilized by missionary monks 
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for pedagogic purposes often contain large pictures or elaborated illuminated ini-
tials to provide a visible reference for a potentially illiterate target audience.1 In 
each of these examples, the intended function of the text influenced to a certain 
degree the physical form of the manuscript.
 It is clear that today, just as in the past, the function of text (be it the common 
usage of such a text or the desire to elicit from the audience a specific reading) 
directly influenced the physical features of the textual document. Such con-
siderations affected the medium used to support the text, the physical size of the 
text document, the spatial layout of the text, the script used, and the presence 
and style of supporting imagery. The following sections draw on this kind of 
“form and function” analysis to explore the physical features of individual legal 
statutes and compilations of statutory articles in the Qin corpus discovered at 
Shuihudi.

Three main texts: Xiao lü, Qin lü shiba zhong, and 
Qin lü zachao
This section details the principal codicological features of the three primary 
manuscripts that will be examined in this chapter and the next. The purpose is to 
present the physical attributes of legal materials and to consider the implications 
of such attributes against the background of Qin legal theory. I ask how the 
physical attributes of the manuscripts influence the capacity of their texts to 
properly convey the legislative intentions of the Qin government, as discussed in 
Chapter 3.

Xiao lü 效律

The Statute on Checking or Xiao lü will be the focal manuscript of this chapter 
and the next, yet its analysis will be supplemented by reference to the Eighteen 
Varieties of Qin Statutes, Qin lü shiba zhong 秦律十八種, and the Miscellan-
eous Transcriptions of Qin Statutes, Qin lü zachao 秦律雜抄. The reason for my 
emphasis on the Xiao lü is twofold. First, the manuscript has an archeological 
provenance. As indicated in the previous chapter, the manuscript was discovered 
in the tomb of a county- level official of the Qin. Due to the duties of the interred 
official in life, as described in the Recorded Annals, Biannian ji 編年記, the 
Xiao lü likely represents a functional document utilized by the interred indi-
vidual during his lifetime.2 As such, this text represents a form of legal manu-
script that a county- level Qin official would likely be required to engage in the 
course of his daily official duties.
 Second, unlike the Qin lü shiba zhong and Qin lü zachao, the Xiao lü manu-
script is the closest form of a “complete” Qin statute with an archaeological 
provenance that has been published. That is, the manuscript contains what 
appears to be nearly complete statutory text or at least a substantial portion of a 
statutory text, whereas the Qin lü shiba zhong and Qin lü zachao are compilation 
texts of excerpted statutory articles.3 The length and content- focus of the Xiao lü 
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allows one to make more generalized and systematic statements about the phys-
ical and linguistic attributes of Qin legal statutes. So what do the codicological 
features of the Xiao lü manuscript tell us about the production and dissemination 
of legal statutes at the county level?
 The title, Xiao lü, is derived from two sources. First, the recto side of the 
initial bamboo slip contains the graph, xiao 效, meaning “to check, inspect, or 
audit.” Additionally, the verso side of the initial bamboo slip contains the phrase, 
“being the Statute on Checking for general offices as well as counties,” wei du 
guan ji xian xiao lü 為都官及縣效律. From this we can infer that the bamboo 
manuscript was likely rolled from textual end to beginning and could be stored 
so that the title of the manuscript would be visible on the outside of the initial 
slip. Furthermore, a reader could examine the first slip of the manuscript and 
know its source, audience, and general textual contents without having to unroll 
the entire document. The linguistic and reader- interface implications of this use 
of titling are dealt with in more detail in the next chapter.
 The text of the Xiao lü is composed on a total of 60 bamboo slips. The slips 
appear to have been carefully prepared with the tops and bottoms of the indi-
vidual slips squared off.4 Each slip measures approximately 27 cm in length and 
0.6 cm in width. Photographs taken of the manuscript reveal that the bamboo 
slips were originally bound together by three silken cords. The remnant traces of 
lines from the cords are clearly visible, as well as three sets of binding notches 
or qikou 契口 found approximately 1.3 cm from the base (bottom), 13.5 cm from 
the base (middle), and 1.3 cm from the top.
 The existence of the binding notches not only allows us to reconstruct how 
the manuscript was physically formed, but it also allows us to postulate when the 
text was placed upon the manuscript medium. A key question asked of almost all 
early Chinese manuscripts is whether or not there is evidence that the manuscript 
was “first written, then bound,” xianxie houbian 先寫後編 or “first bound, then 
written,” xianbian houxie 先編後寫. For the Xiao lü manuscript, it appears the 
medium was first prepared and bound, and then the text of the statute was written 
down. Evidence for this comes from the fact that the graphs of the manuscript fit 
neatly within the margins of the upper and lower binding notches. Furthermore, 
there is a visibly wider vertical gap between graphs separated by the middle 
binding notch. Most graphs of the manuscript are vertically separated by 
0.3–0.4 cm of space; however, there is often 0.6–0.8 cm of space between graphs 
sitting immediately above and below the central binding notch. It thus appears 
that whoever wrote this document did so within the physical confines of prede-
termined margins created by the binding devices used to physically construct the 
manuscript.
 The Xiao lü text consists of several hundred legible graphs. Because the com-
poser of this particular manuscript began writing on a fresh slip at the beginning 
of a new statutory article, the number of graphs written upon each slip varies 
from six to 33. That said, those slips that are “filled” with text typically contain 
24–30 graphs. One reason for this discrepancy arises from the composer’s nar-
rowing of the gap between graphs if the number one [1] is present. That is, the 
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gap between two graphs is narrower if one of the graphs is the numerical graph 
“one,” yi 一. The sanctions mentioned in this text are often phrased as one or 
two suits of armor or shields, thus there are ample occurrences of bamboo slips 
having higher numbers of graphs. On average, however, each graph is separated 
from the other graphs by roughly 0.3–0.4 cm.
 The graphs were written by brush in black ink, with clear bold strokes. 
Scholars studying the evolution of the Qin script, and particularly that of the 
Shuihudi corpus, believe that the script form used in these excavated documents 
represents a stage in the transition from seal script, zhuan shu 篆書 to what 
develops into the dominant script form of the subsequent Han dynasty, the cleri-
cal script, lishu 隸書.5 The use of this quasi- clerical script—perhaps better 
understood as Qin clerical script—to compose the legal documents of the Shui-
hudi corpus has implications for our understanding of measures taken to ensure 
textual and interpretive consistency during the transference of legal knowledge 
and the production of the legal manuscripts within Qin legal culture.
 Several scholars have emphasized an apparent level of “conservatism” in the 
calligraphic and orthographic Qin script forms. This characterization is sup-
ported by the remarkable similarities of the Qin script of the Spring and Autumn 
and early Warring States Periods to those forms found on extant materials from 
the late Western Zhou period. During this same time other polities, particularly 
those kingdoms in the east, were in the process of developing strong regional 
calligraphic and orthographic styles.6 The conservative script form was labeled 
by Qiu Xigui as the standard form of Qin writing, better known as seal script; 
however, scholars as early as the Han dynasty noted the existence of an altern-
ative script form that developed in Qin and eventually became what is known as 
the clerical script.
 Both the Hanshu 漢書 and the preface to the Shuowen jiezi 說文解字 state 
that to accommodate the Qin desire to standardize script forms, as well as meet 
the needs of an increasingly document- based bureaucracy, a form of clerical 
script was developed.7 For Han scholars, this development of a specialized Qin 
script was viewed as a direct response to the demands of the increasingly 
complex Qin administrative system.
 Examining the extant Qin materials dated to the Spring and Autumn and the 
Warring States Periods, Qiu Xigui has argued that the Qin clerical script more 
likely developed out of a popular form of the Qin script. Through various sundry 
applications a “daily use” version of the standard Qin script form gradually 
evolved through the simplification of many seal character forms. This simplifica-
tion involved the rounding of sharp angular edges of standard graphs, the short-
ening of longer strokes, and quite often deletion of specific strokes or sets of 
strokes in individual graphs.8
 To make his point about the transformations that produced the clerical style 
script, Qiu Xigui highlights the orthographic changes to the character element 
shui 水, “water,” in Qin excavated materials. Qiu notes that earlier graphs 
incorporating a water element tended to write the component in a more complex 
form [ ]. The water component was later simplified in bamboo texts as three 
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strokes [氵], and is considered by Qiu to be representative of a “proto- clerical” 
style orthography. The strength of Qiu Xigui’s argument is illustrated by com-
paring formal and proto- clerical orthographies of the graph for law, fa 灋. On 
monuments and official items, such as weights and measurement tools, the graph 
is written in a formal seal orthography. The water component is written in its 
more complex form. This can be compared to the graphic form more closely 
associated with the clerical script mentioned by Qiu Xigui. In this form, the 
water component is simplified to [氵].
 The extant Qin manuscripts from Shuihudi, as well as those of Qingchuan 青川, 
Fangmatan 放馬灘, Longgang 龍崗, Liye 里耶, and the Yuelu Academy corpus 
岳麓書院秦簡 contain remarkably similar versions of this Qin clerical script—
though with some slight variation—leading many scholars, such as Qiu Xigui, to 
consider Qin clerical script used in these manuscripts to be representative of a trans-
itional (i.e., evolving) script phase that would later become the standardized clerical 
script of the Han dynasty.
 The use of the Qin clerical style script for legal and administrative documents 
does tell us something about the compositional intent of these particular docu-
ments. The type of graphic style used conformed to a style of graph that was 
easy to write and that was gaining prominence as the administrative orthography. 
The fact that several other legal and administrative documents employ similar 
graphic forms demonstrates the ubiquity of the Qin clerical graphic form for 
administrative purposes. It further allows us to postulate that an official writing 
in this script in Location A would be able to transmit that textual document to 
another official in Location B and have that official read and interpret the text in 
a similar manner. While the use of the more stylized and complex seal script was 
still present in later bronze inscriptions (most notably weapons), the clerical 
script was becoming more visibly common to Qin administration. Having docu-
ments written in a common script potentially ensured that texts would be read 
consistently given the familiarity of the script to officials throughout the empire.

Qin lü shiba zhong 秦律十八種

The Qin lü shiba zhong or Eighteen Varieties of Qin Statute is an eclectic docu-
ment comprising 110 individual excerpts drawn from 18 different Qin legal stat-
utes. The manuscript was discovered on the right side of the tomb occupant. It is 
one of the longest extant legal manuscripts from early China. The document does 
not have a visible title; therefore, the editors named the manuscript, Qin lü shiba 
zhong, based on its textual contents. Although the overall text lacks a title, each 
statutory excerpt ends with direct reference to the title of the original “complete” 
statute from which it was excerpted. Furthermore, regardless of how few graphs 
are placed on the final bamboo slip of an excerpt, the reference title of the original 
statute is always located somewhere below the middle binding marker. In terms of 
reading and function, this practice could be understood as a quick referencing tool 
designed to facilitate quick perusal of the manuscript to determine which, if any, of 
the excerpts are pertinent to the issue confronting the official.
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 The 110 statutory excerpts are written on 202 bamboo slips. Each excerpt is 
self- contained and, like the Xiao lü, a fresh bamboo slip is used to begin a new 
excerpt. Each bamboo slip measures on average 27 cm in length and 0.5 cm in 
width. Similar to the Xiao lü manuscript, photographs of the Qin lü shiba zhong 
reveal that it too was originally bound by three sets of leather or silken cords. 
Three sets of binding notches are clearly visible 0.9 cm from the top, 13.8 cm 
from the top, and 1.0 cm from the base of the manuscript. Unlike the Xiao lü, 
however, the photographs reveal that the text was written upon the bamboo slips 
prior to the manuscript being bound. Evidence for this is found in several 
instances where the remnant traces of the binding cord overlap with graphs 
located in the middle and the bottom of the manuscript. Interestingly, while 
many graphs come close to the upper binding marker, the upper binding cord 
and notch rarely overlap any graphs.
 Like the Xiao lü manuscript, the graphs of the Qin lü shiba zhong are written 
with brush strokes of black ink. There is less consistency, however, in the 
graphic size and spacing between graphs. While the slips average 35 graphs per 
bamboo slip, several slips contain over 45 graphs. Furthermore, the space 
between graphs ranges from 0.4 cm to 0.1 cm, and in a few extreme cases the 
lower and upper portions of two vertically separated graphs nearly touch. That 
said, despite the discrepancy in size, each graph is clearly written and the calli-
graphic and orthographic styles of the graphs correspond closely to the Qin- style 
clerical script employed in the Xiao lü manuscript.9

Qin lü zachao 秦律雜抄

The Qin lü zachao or Miscellaneous Transcriptions of Qin Statutes is another 
compilation text consisting of 26 statutory excerpts written on 42 bamboo slips. 
In many ways, it is quite similar to the Qin lü shiba zhong. Both are compila-
tions containing a series of statutory extracts for which the source statute is 
visibly referenced. Both utilize a variety of punctuation style markers and spatial 
organization techniques to facilitate accurate and rapid use. And both manu-
scripts are written in Qin clerical style script. The two manuscripts also differ in 
many ways, however.
 The Qin lü zachao was physically located between the legs of the tomb 
occupant. The bamboo slips averaging 27.8 cm in length and 0.6 cm in width 
which comprise the Qin lü zachao are slightly longer and wider than those of 
the Qin lü shiba zhong. Additionally, whereas the Qin lü shiba zhong main-
tains a clear distinction between individual statutory excerpts by using blank 
space and starting new excerpts on a new bamboo slip, the Qin lü zachao 
textual excerpts are presented in a running style and are only distinguished by 
[●] markers. Although both manuscripts employ clerical style scripts, the 
calligraphy and arrangement of the Qin lü zachao are neater than the Qin lü 
shiba zhong. Each graph is clearly written and consistently spaced. Related to 
this feature, the photographs of the manuscript support the argument that the 
Qin lü zachao was written after the physical manuscript was bound with 
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binding cords. Like the Xiao lü, there is a clear increase in space between the 
lower and upper portions of graphs separated by the binding cord. Further-
more, there are two instances where it appears that a graph was “squeezed” 
into the existing space above the binding marker. Because of this, I argue that 
the text of the Qin lü zachao was written onto the bamboo slips after the slips 
had already been bound.
 To summarize, all three manuscripts evince physical features which would 
facilitate consistent reading and interpretation by any individual possessing the 
basic level of Qin scribal training, such as the tomb occupant Xi. The compact 
size of the manuscripts is possibly indicative of personal use. The use of the 
commonly understood administrative “clerical” script demonstrates that a person 
with a basic understanding of the Qin script could read any of the three manu-
scripts. That is, within the Qin government different officials would be able to 
read and comprehend the same document because of its orthographic styling. 
Before turning to the use of punctuation, one additional physical feature needs to 
be considered: the implications of the relationship between legal thought and the 
preferred writing platform of bamboo slips.

Composite texts and bamboo slips
The use of bamboo slips as the preferred medium for legal statutes—at least the 
legal statutes appearing to be personal versions found in the Shuihudi tomb—can 
tell us something about the relationship between written law and legal theory in 
Qin China. In this section, I briefly argue that, at least in theory, the manuscript 
medium of bamboo slips and the composite nature of legal statutes in Qin China 
jointly facilitated the maintenance of accurate legal statutes and the production 
of compilations of legal excerpts for specific functions.
 First, as seen in the previous chapter, a key requisite for producing efficacious 
law, at least from the perspective of Qin legal theory, is that in order for the law 
to be effective in maintaining social order it must resonate with the prevalent 
socio- political circumstances. Therefore, a legal culture needs certain institu-
tional mechanisms in place which ensure a level of legislative flexibility when 
confronted with changing conditions that potentially curtail an extant statute’s 
functional efficacy. Another related requisite is the maintenance of textual accu-
racy of individual statutes which have been transmitted in written form across 
large distances and subsequently copied and/or re- copied. If laws are miscopied, 
then the Qin government’s requirement for consistency of interpretation and 
application would have become impossible. A statutory excerpt analyzed in the 
previous chapter provides that:

Example 4.1—Qin lü shiba zhong—Slip 199
歲讎辟律於御史　　　尉雜

Annually, compare compiled statutes with the Chief Censor. Miscellanea of 
the Commandant
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The potential relationship between this statutory article and the decision to use 
bamboo slips as a medium for producing legal statutes and statutory excerpts can 
be interpreted as follows. First, the requirement that compiled statutes were to be 
audited for accuracy on an annual basis meant that the possessor of the statutes 
needed a way to alter statutory provisions that were deemed inaccurate. Manu-
scripts comprised bamboo slips bound with leather or silken binding cords would 
be much easier to amend or correct than those produced on bolts of silk or plac-
ards of wood. Various utensils certainly existed to make small amendments to 
the latter forms of manuscript; however, the continued risk of confusion and the 
need for larger scale alterations could prove quite problematic for a scribe using 
such writing platforms. By using bamboo slips, the scribe could simply unbind 
and remove the bamboo slips containing the inaccurate provisions. The space 
available for the corrected provision would not be an issue regardless of the size 
of the correction. If the number of graphs in the correction corresponded to the 
excised provision, then the scribe could simply remove the affected slip or slips. 
If, however, the corrected provision substantially altered the size of the statutory 
article, then the entire article could be excised and rewritten. Most Qin statutory 
articles run one to four bamboo slips and this would be significantly easier to 
rewrite and rebind, than, for example, scraping off large sections of text from a 
wooden placard and attempting to squeeze in the newly amended provision to 
the restricted space available. With bamboo slips, one could accurately and 
clearly introduce the newly corrected statutory provision into the overall text 
with minimal disruption to the overall structure of the manuscript. Furthermore, 
if one were to need to rewrite the entire manuscript, there is the increased poten-
tial for incorrect transcribing of the manuscript’s text. Likewise, as laws changed 
or were altered centrally, a scribe could easily alter one or a series of affected 
slips, re- bind the manuscript, and use the bulk of the previous manuscript.
 The second implication of the purposive use of bamboo slips for legal statutes 
is the potential production of editable compilation texts. One of the most inter-
esting features of early Chinese manuscript culture that has come to light since 
the increased discovery of excavated manuscripts is the apparent composite 
nature of many early texts. Excavated manuscript versions of the Laozi 老子 
and the Yijing 易經, for example, possess different arrangements from their 
received counterparts. As written documents, these two works consist of short 
articles, each possessing a level of inter- textual independence. When transcribed 
onto the medium of bamboo slips, the short article format allows the individual 
textual units to be positioned and repositioned based on interest and need. As 
part of a larger argument on the componential nature of early Chinese texts, 
William Boltz has argued that the different organizations of the Yijing demon-
strate a level of randomness; however, this randomness should not be construed 
as indicative of a lack of internal order, but is simply evidence that these various 
arrangements represent alternative logics or functional purposes.10 In terms of 
law, particularly written law, the utilization of a compositional structure for legal 
statutes wherein individual articles are constructed to possess a level of inter- 
textual independence allows an official to potentially transcribe only those 
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elements of a statute relevant to his government position.11 Evidence for such a 
potential practice could be inferred from the following provision:

Example 4.2—Qin lü shiba zhong—Slip 187
縣各告都官在其縣者寫其官之用律　　　內史雜

Counties shall each inform those offices in their county to write the statutes 
used by their offices. Miscellanea of the Nei shi

As shown, the use of bamboo slips to copy officially sanctioned legal statutes 
would have greatly facilitated the correction of inaccurate texts or the updating 
of individual portions of statutory articles without the need to rewrite the entire 
text or a substantial portion of it and with minimal disruption to the physical 
form of the manuscript. Furthermore, as will be shown in the next chapter, Qin 
legal statutes were composed of numerous individual statutory articles. These 
individual articles could be excerpted from the overall text of the statute and be 
used to produce compilation texts based on the needs of the particular official. If 
those needs changed, then the compilation text would be easily altered by adding 
additional bamboo slips or removing bamboo slips which had become irrelevant. 
The remainder of this chapter will focus on the extremely important visible 
device of punctuation that was utilized by the individual who composed the Shu-
ihudi legal documents to ensure that the textual units of the manuscripts were 
read properly.

Law, writing, and punctuation
Punctuation is a ubiquitous linguistic device used in writing today for the pur-
poses of facilitating desired readings of textual materials. But how important is 
punctuation in the context of the law? Furthermore, in early China where the use 
of punctuation devices was limited, were such devices considered important as 
guides for textual interpretation?
 In 2002, a Canadian company, Rogers Communication Inc., signed a multi- 
year deal with another company, Aliant Inc., for the use- rights to telecommuni-
cations service poles. The drafters for Rogers believed they had constructed a 
contract locking in a fixed rental rate for five years with an option for additional 
multi- year extensions which would also retain the same fixed rental rate. To 
Rogers’ surprise, in 2005 Aliant suddenly cancelled the contract and raised the 
rental rates, a move that would cost Rogers an estimated 2.13 million dollars in 
additional rental charges.12

 The lawyers of Aliant cited page seven of the original contract which stated 
that the agreement “shall continue in force for a period of five years from the 
date it is made, and thereafter for successive five year terms, unless and until ter-
minated by one year prior notice in writing by either party.”13 Aliant claimed 
that, based on the rules of English grammar, the inclusion of the second comma 
after the phrase “successive five year terms,” did allow the cancellation 
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conditions to apply not only to the successive terms, but also to the initial five- 
year period. Rogers claimed that was not their original intention and that Aliant 
was intentionally mis- reading the text. Rogers wanted the cancellation clause to 
apply only to the successive five- year terms, not the initial five years. The Cana-
dian Radio- television and Telecommunications Commission (CRTC), however, 
sided with Aliant, stating that according to the rules of proper grammar, the 
inclusion of the comma does allow the termination of the contract with a one- 
year notice.14

 The intent of this brief excursus into modern contract law is merely to show 
that punctuation can play an extremely important role in the interpretation of 
written legal texts, and, by extension, its use must be carefully considered when 
composing such documents. In general, any written text lacks agency. Once it 
leaves the hands of its author the original textual meaning is subjected to a 
variety of interpretations formulated by its readers as they engage with the 
written words. Such interpretations can potentially misrepresent the author’s 
intended meaning or worse completely alter it.
 This phenomenon poses serious problems when composing written law and 
legal documents, the purpose of which is to convey clear, unambiguous meaning 
to any person reading the text. As such, their drafters, as well as the authors of 
most genres, must employ specific “strategies that are meant to produce effects, 
dictate a posture, and oblige the reader.”15 Within a legal context, such strategies 
are employed so that interpretative variability and textual ambiguity are minim-
ized resulting in a written document capable of accurately transmitting informa-
tion and meaning between the sender/author and receiver/reader without the 
physical presence of the sender. Authors of many genres utilize a variety of con-
ventions to accomplish this, such as a common orthography, standard layout, 
common word choice and syntax, as well as punctuation.

Defining punctuation in the West: value for the Chinese context?

The use of punctuation within written texts has developed into an essential feature 
of modern Western orthography and syntax. The historian Julian Brown discusses 
the development of Western punctuation forms beginning with ancient Greek 
paragraphos16 to the more recognizable period [.], comma [,], semi- colon [;], 
colon [:], and question mark [?]. Specifically, he traces the evolution of punctua-
tion’s function within western Europe from a heavily elocutionary role (i.e., as a 
guide to proper oral reading, such as notes of intonation or pause found in 
hymnals or recitation manuals) to that of a syntactic marker designed to aid 
reading, but not necessarily reading- aloud.17

 The earliest forms of punctuation found in medieval western European manu-
scripts are typically divided by modern paleographers into two systems known 
as “punctuation by distinctiones and punctuation by positurae.”18 Within the 
former system, words of a text written in scriptura continua (i.e., a continuous 
stream of text wherein individual words are not separated by space) were disam-
biguated by placing a penned dot, or punctus, between words. Such early texts 
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were intended to be read aloud; therefore the punctus was typically placed to 
separate individual words which could have been confused (i.e., jointly read) 
thereby facilitating correct readings. The vertical alignment of the punctus 
vis- à-vis the written letters (i.e., low, median, high) came to indicate the strength 
of a pause when reading aloud.19 Within the Insular region, the Anglo- Saxon and 
Irish readership of Latin- based Christian texts required a higher level of visual 
indication of correct reading than did their Latin- derived linguistic contemporar-
ies, such as the Spanish, French, and Italians. This necessity for further disam-
biguation led to the development of word separation and an increased syntactic 
function of the punctus.20

 The distinctiones system of punctuation was a simple method of clarifying 
meaning (distinguishing words) and vocalization (oral pause). Punctuation is 
rarely used in early English legal statutes; however, whenever punctuation was 
necessary scribes often employed the punctus which was primarily attached to 
vocalized portions of written legal documents. By ce 1066, however, there is 
ample evidence of the punctus functioning within legal texts, such as the Domes-
day Book, solely as a syntactic marker disambiguating sentences or phrases.21 
Here, the distinction between correct and incorrect readings held legal con-
sequences for the parties involved, and as a result punctus- based markers were 
added to ensure the reader interpreted the written text properly and consistently.
 The distinctiones system of punctuation remained in use until the late twelfth 
century ce, and its use partially overlapped with the other system known as 
punctuation by positurae. This system emerged during the late eighth century ce 
and is distinguished from distinctiones—which indicated pause strength by the 
height of a single mark form—by its use of multiple symbol types to indicate 
the strength of a pause, as well as correct intonation when reciting. For example, 
the punctus interrogativus indicated a particular length of pause, a particular 
vocal intonation, and a dual semantic value of a sentence end and that the 
previous sentence was an interrogative.22 Thus, the diverse symbols within the 
positurae system evinced specialized oral and semantic values.
 As time progressed, the social function of written texts evolved. Along with 
this evolution one can see similar alterations in the function of punctuation. 
Noting these changing roles, M.B. Parkes writes that during the late medieval 
period 

the manifestation of language had begun to acquire a new status which was 
more independent of that of its spoken counterpart. Just as pauses had indi-
cated phrasing in oral delivery, which would bring out the meaning of a text, 
so in manuscripts from the end of the seventh century onwards punctuation 
came to be used as a signal to the eye of the silent, and thus to facilitate the 
communication of the message of a text.23 

Through an examination of two manuscript editions of Bede’s Historia ecclesi-
astica gentis Anglorum—one from the mid- eighth century and the other from the 
mid- eleventh century—Parkes notes that when the later edition is compared to 



Qin Legal Statute Part I  105

the earlier edition, one clearly sees an increased use of punctuation and an 
increased number of punctuation forms. He argued that the eleventh century 
“addition of further marks to the repertory of punctuation” to the earlier edition, 
which only sparingly utilized a few punctus markers, “provided new signals 
which enabled a reader to apprehend the relationships between these elements, 
and to appraise their function in communicating the sense of the text.”24 For 
Parkes, the difference in the use of punctuation evident in these two manuscripts 
demonstrates that by the time of the later edition punctuation was 

no longer merely a guide to the oral performance of the written word but has 
already become an essential component of the written medium, which con-
tributes directly to the reader’s comprehension of the message of the text. 
More subtle notation has made possible more secure interpretations of a text.25 

Though punctuation certainly maintained its elocutionary function as an indi-
cator of proper vocalization within certain medieval texts, one sees, however, a 
gradual transition as the syntactic and semantic functions of punctuation marks 
as guides to comprehending the correct meaning of a given text become increas-
ingly emphasized.26

 This evolution in the form and function of punctuation in Western contexts 
produced numerous, ongoing academic debates over the “true” definition of 
punctuation. Simply put, one side retains a continued emphasis on the historical 
and present day link between punctuation’s elocutionary and syntactic roles, 
while the other side is primarily interested in the syntactic/semantic importance 
of punctuation. One’s stance on these debates dictates both how one conceptu-
ally defines punctuation and how one studies its development and use within a 
particular context.
 Noting the historical development, as well as the ongoing debates between 
the elocutionary and syntactic schools of thought over the “true” function of 
punctuation, Julian Brown advocates a rather wide, umbrella definition of 
punctuation as “the use of spacing, conventional signs and certain typographical 
devices as aids to the understanding and correct reading, both silently and aloud, 
of handwritten and printed texts.”27

 Brown’s rather broad, catch- all definition of punctuation is quite useful when 
comparing the variety of non- Western writing conventions serving various syn-
tactic functions analogous to Western punctuation. It allows for consideration of 
both elocutionary and syntactic functions of punctuation. The importance of 
punctuation in Brown’s definition has less to do with determining its link to 
orality and more to do with its function as a visual guide indicative of a correct 
reading (whether oral or silent). Furthermore, the definition does not restrict the 
scope of inquiry to mere orthographic forms of punctuation. That is, one can also 
consider page layout, spacing features, and even the shape of the media used as 
contributing a syntactic- punctuation function to the text.
 Few studies emphasize the importance of “virtual” punctuation. This over-
sight would fail to consider, for example, the syntactic value of the layout per 
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cola et commata in St. Jerome’s edition of the Bible.28 Nor would the formatting 
and blank space utilized by the ancient Greeks when inscribing written laws onto 
public architecture be considered a “true” form of punctuation intended to aid 
the reader in clearly and unambiguously comprehending the meaning of the 
inscribed laws. Relatedly, by construing the definition of punctuation so as to 
include only orthographic forms, one is unable to consider the potential influ-
ence that the text’s foundation medium might have on the conscious employ-
ment of spatial strategies to ensure a proper or intended reading. Indeed, a broad 
understanding of punctuation as a visual tool intended to aid the reader in com-
prehending the text s/he is reading (silently or aloud) is a valuable way of 
approaching early Chinese punctuation.

The problematics of Chinese punctuation

Punctuation in premodern China is a rather complex subject, and one typically 
frustrated by a dearth of scholarly attention. It is further problematized by the 
conventional assertion that modern or true punctuation was introduced via the 
West, and became systematically representative of grammatical syntax only after 
the Chinese began using Western printing techniques and orthographic conven-
tions.29 This is perhaps due in part to the apparent lack of orthographic forms of 
punctuation in most woodblock print editions of texts comprising the traditional 
Chinese corpus. Most students of classical Chinese at some point confront the 
daunting and frustrating task of reading unpunctuated Song dynasty texts and 
learning the useful practice of sentential parsing, duanju 斷句. This training in 
classical/literary Chinese further reinforces the conventional knowledge of a lack 
of punctuation by emphasizing the syntactic role of grammatical particles, xuci 
虛辭, in disambiguating sentential form and context.30 Upon closer examination, 
however, one finds evidence of particular orthographic forms serving a syntactic-
 punctuating function within a variety of texts from the early, medieval, and late 
imperial periods.
 The forms and functions of punctuation found in the Qin Shuihudi corpus, 
particularly those within the legal manuscripts, have yet to receive a systematic 
analysis. Past scholars have certainly noted the presence of various orthographic 
forms of punctuation, yet such attention is commonly made with an ambivalent 
attitude towards the interpretative value of such markings when attempting to 
understand the form and function of a legal statute.31 Indicative of an approach 
which minimizes the syntactic/interpretive value of punctuation marks, Derk 
Bodde claimed that the “dots” of the Shuihudi legal texts should only be under-
stood as the most rudimentary markers of sentence division and that it would be 
a stretch to even consider such markings to be “proto- punctuation.”32 Further-
more, the primary attention of scholars, particularly paleographers, is focused on 
the purely orthographic forms and little has been said of the interpretive implica-
tions of both orthographic and non- orthographic punctuation.33

 The remainder of this chapter examines the forms and functions of ortho-
graphic and non- orthographic punctuation found in the legal manuscripts of 
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Shuihudi with specific reference to the Xiao lü manuscript. The purpose is 
twofold. The first is to systematically examine the various forms of punctuation 
found in legal statutes of Qin and to ascertain what linguistic functions they 
served. The second aim is to consider what specifically the presence of punctu-
ation in such manuscripts can tell us about the conscious use of embedded visual 
aids for reading, and the production of complex texts designed to be consistently 
interpreted by multiple readers.

Punctuating the law in Qin legal culture
The legal manuscripts of the Shuihudi corpus contain four different types of 
early Chinese punctuation (one spatial and four orthographic): blank space, 
titles, the bold black dot [●], the double horizontal marker [=], and the hook- 
shaped or “L” marker [∟].
 Though each of these punctuation forms serves specific syntactic functions, 
some can be functionally interchangeable. For example, blank space is used to 
separate topically distinct textual units in the texts of the Xiao lü and Qin lü 
shiba zhong manuscripts, yet the bold black dot serves the same function in the 
Qin lü zachao manuscript. Such a phenomenon is not uncommon in other manu-
script cultures. Javier Calle- Martin and Antonio Miranda- Garcia note that Euro-
pean Renaissance punctuation practices evidence a high level of arbitrariness 
over the orthographic form and its syntactic function. Furthermore, despite the 
increased use of printing during the Elizabethan age (r. ce 1558–1603) in 
England, Calle and Miranda show that within legal texts of the period, punctu-
ation forms have a relatively high level of interchangeability. That is, one 
punctuation form may be used for a variety of functions in a single document or 
within a single document two or more punctuation forms might be used to serve 
the same syntactic function. For example, within legal warrants a period, comma, 
semi- colon, or virgule [/] were interchangeably used to distinguish enumerated 
units of a sentence.34

 In the analysis below, I will focus primarily on those punctuation forms found 
in the Xiao lü manuscript: blank space, the double horizontal marker, and the 
hook- shaped marker.35 As mentioned in the previous chapter, the Xiao lü 

Table 4.1 Punctuation statistics for the Xiao lü manuscript

Type Total # of 
examples

# of slips 
containing 
example

Percentage of ms containing 
examples (based on # of 
slips)

Written and/or blank space 52 41 68.3
Blank space 28 (?) 28 46.6
Written punctuation (total) 24 16 26.6
 [=] marker 13 8 13.3
 [∟] marker 10 7 11.6
 MS title 1 1 1.6
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manuscript comprises 60 bamboo slips. Of these slips, 41 utilize some form of 
punctuation, while 16 specifically use a written form of punctuation. The bold 
black dot does not appear in the manuscript, but comparative reference will be 
made to it where necessary.

Blank space disambiguating individual textual units

Blank space is perhaps one of the oldest punctuation devices utilized in early 
Chinese manuscript culture. Oracle bone inscription, jiagu wen 甲骨文, examples 
dating to the mid- and late Shang dynasty indicate the employment of blank space 
to disambiguate individual, and often times independent, textual units inscribed 
upon the same medium.36 This use of blank space to distinguish individual textual 
units continued on a variety of media through the Warring States Period,37 and later 
Qin and Han dynasty examples of this phenomenon are commonly found in legal 
and administrative texts written upon bamboo slips and wooden placards.
 For the legal manuscripts contained within the Shuihudi corpus, blank space 
is utilized to form two distinct textual layouts, both of which serve a similar syn-
tactic function of disambiguating individual textual units. The first layout design 
[Text End + Blank Space + Source Title + Blank Space] is employed throughout 
the legal manuscript entitled Qin lü shiba zhong.38 In this manuscript, the indi-
vidual statute excerpts (consisting of one or multiple bamboo slips) form discrete 
textual units. This is indicated through the use of blank space in conjunction with 
a source title for each excerpt.39 After the last graph of a textual excerpt, a space 
roughly equivalent to three to five character spaces is left blank. This blank 
space is followed by a record of the source title. Any remaining space on the 
bamboo slip coming after the source title is also left blank and the subsequent 
independent, textual excerpt then begins on a new bamboo slip.
 This particular use of blank space in the Qin lü shiba zhong performs two dis-
ambiguative functions. First, the space between the excerpted text and the source 
title indicates to the reader the end of the excerpted text and that the graph or 
phrase following the blank space is referencing the excerpt source. That is, the 
blank space syntactically functions as a text segmenting device indicating to 
the reader a distinction between the “body of the text” and its sub-/title. Second, the 
blank space left after the source title clearly indicates the complete end of the inde-
pendent textual unit (inclusive of source title), and signals that the text found on the 
subsequent bamboo slip belongs to a separate textual unit to which it does not 
necessarily have any topical or contextual association.
 Like the Qin lü shiba zhong, the physical and textual layout of the Xiao lü 
manuscript makes extensive and consistent use of blank space to disambiguate 
independent textual units. Each textual unit represents an individual legal article 
of which 30 comprise the overall statute. The text of these legal articles can run 
from a single bamboo slip to as many as five bamboo slips. Similar to the Qin lü 
shiba zhong, in the Xiao lü the end of an individual textual unit is indicated by 
leaving the remainder of the bamboo slip blank and beginning the subsequent 
textual unit/legal article at the top of a new bamboo slip.
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 When comparing Examples 4.3 and 4.4, it is clear that the interpretive implica-
tions of the use of blank space as a form of punctuation differ slightly between the 
manuscripts of the Xiao lü and the Qin lü shiba zhong. The latter text is an eclectic 
assemblage of textual excerpts from different legal statutes. Within such a legal 
document, blank space works in conjunction with a source title, thereby serving a 
dual syntactic function of distinguishing the main body of the textual excerpt from 
the source title and distinguishing textually, and potentially categorically, inde-
pendent statute excerpts from each other. Related to this last point, the layout of the 
manuscript contents assists in signaling (a) the eclectic and incomplete nature of 
the individual excerpts, and (b) that additional information on a given topic may be 

Example 4.3  Illustration of the use of blank space + title to disambiguate individual legal 
articles in the Qin lü shiba zhong—Slips 63–65

Excerpt source: Jin bu lü Cang lü

Slip #: 65 64 63
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金
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不
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亦
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鷄
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不
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其
錢
　
　
倉
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found in the original source statute.40 In contrast, the Xiao lü manuscript contains a 
single legal statute comprising 30 distinct legal articles. Within this type of legal 
document, blank space (sans source title) merely serves a singular function of dis-
ambiguating individual, yet categorically related (i.e., not fully independent) legal 
articles which together form a larger, integral text.
 From this we can conclude that when composing, and/or copying, a written 
text comprising single or multiple written legal statutes (or statute excerpts), this 
particular Qin scribe often employed blank space to visually distinguish indi-
vidual textual units.41 Furthermore, depending on the type of legal document 
(e.g., a single legal statute or an eclectic assemblage of excerpts), blank space 
could also function to indicate the existence of a categorical, symbiotic relation-
ship between individual textual units, or when combined with individualized 
source titles, a lack thereof. A similar practice of using blank space is noted in 
the earliest written laws of ancient Greece. Excavated legal statutes inscribed on 

Example 4.4  Illustration of the use of blank space to disambiguate individual legal 
articles in the Xiao lü

Art. # FOUR THREE TWO ONE

Slip # 7 6 5 4 3 2 1
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# of graphs 28 28 28 19 27 15 24
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marble bricks were commonly written in the “boustrophedon” style. That is, the 
initial line of the statute was written right to left. Upon coming to the end of the 
brick medium, the second (lower) line was written left to right, and so on. In an 
excavated law from Dreros, the initial provision is written in three lines of bous-
trophedon style, and the third line of text (written left to right) only takes up half 
of the available space. Instead of using the remaining space, the mason moved 
down and began a fourth line (restarting the left to right direction) to indicate the 
start of a new provision. The mason also distinguished the two separate provi-
sions by adding a special sign ( ) to the beginning of the fourth line.42

Dreros Boustrophedon style and multi-provision text
 (A)

  (B)

[=] mark indicating hewen (ligature) and chongwen (duplication)

One of the most common forms of written punctuation found in the Shuihudi 
corpus is the [=] marker. These markers, composed of a parallel set of two small 
horizontal lines, are frequently placed at the bottom right of the graph being modi-
fied. The presence of such marks indicates that the graph to which they are attached 
should be read as either a hewen or a chongwen. I argue that both usages are present 
in the Xiao lü manuscript, and examples drawn from the text are discussed below.

Hewen fuhao 合文符號

In early Chinese manuscript culture, the placement of a [=] marker as a hewen 
fuhao functions to signify to the reader that the single written character under 
which the marker is positioned actually represents two distinct characters and 
words. There are two varieties of its usage. In the first, the hewen graph is actu-
ally two graphs written jointly [e.g., 卡‗ (上下)]. In the second usage, a single 
graph represents two distinct words, one of which is orthographically embedded 
within the hewen graph [e.g., 夫‗ (大夫)].43 Examples of [=] indicating a hewen 
are found in several early Chinese texts dating as far back as Western Zhou 
bronze inscriptions, and the recent stream of publications of Warring States 
Period bamboo documents from the kingdom of Chu 楚 contain a high fre-
quency of the [=] marker serving a similar function.44 On the other side of the 
historical spectrum, numerous examples of [=] indicating a hewen reading in 
medieval Chinese manuscripts demonstrate both the continued use of hewen 
graphs in Chinese manuscript culture, as well as the continued function of [=] as 
its orthographic indicator of a specific syntactic/semantic reading.45

 Although the Shuihudi corpus contains several examples of hewen graphs 
[the most common being 夫‗ (大夫)], the Xiao lü manuscript, however, contains 
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only a single graph contentiously argued to represent a hewen compound. An 
analysis of this graph and its [=] marker demonstrates that the use of punctuation 
markers in early Chinese manuscripts does not always facilitate the reading of a 
passage by modern scholars. The graph occurs twice (or thrice) on the same slip. 
Below I will offer two transcriptions and translations based on the two possible 
readings of the graph lü, 旅.

Example 4.5—Xiao lü—Slip 41, Article 18
(A)
甲 札贏其籍及不備者入其贏   ‗(旅衣)札而責其不備  ‗(旅衣)札

With armor, if suit component scales exceed their register, as well as when 
they fall short, take in the excess suit component scales; but, charge the 
shortage of suit component scales.46

(B)
甲 (旅旅)札贏其籍及不備者入其贏   ‗(旅旅)札而責其不備  ‗(旅旅)札

When parts of a suit of armour or scales are in excess of their register as 
well as when they are short, the excess parts and scales are to be entered, 
whereas parts and scales that are short are charged.47

There is some disagreement over the precise reading of this particular article. Much 
of the debate stems from ambiguity over the meaning of the graph  and the 
syntactic/semantic function of the [=] marker in relation to it. Li Xueqin argues that 
the two graphs    and their corresponding [=] markers should be understood as 
hewen, or orthographic composite, graphs representing [  ͇ (旅衣)]. Li states that 

with the armor of ancient times, that which was worn on the upper body was 
referred to as upper lü, shang lü 上旅; that which was worn on the lower 
body was referred to as lower lü, xia lü 下旅; and armor scales were referred 
to as zha 札.48 

Li and the Shuihudi editors are insistent upon a hewen reading of  due to its 
componential structure, but neither explains what 旅衣札 actually means, how it 
is different from 旅, or the potential relevance of the missing [=] marker after 
the first instance of the graph. Furthermore, the baihua 白話 translation of the 
passage made by the Shuihudi editors does not reflect the hewen reading as they 
only mention 旅札.49 That is, their modern translation only considers this article 
to be discussing the scales for suits of armor.
 Alternatively, Hulsewé, acknowledges the graph to comprise two parts yan  
and yi 衣, yet reads the graph as simply representing the word lü 旅, “a piece of 
a suit of armor.” Like Li Xueqin and the Shuihudi editors, Hulsewé also supports 
his reading by reference to the Zhouli 周禮 in which the graph 旅 indicates two 
separate sections (upper and lower) of a single suit of armor.50 Hulsewé argues 
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that all three  graphs should have a corresponding [=] marker, but for some 
unknown reason the marker was omitted from the first instance of the graph. For 
the editors and Hulsewé, the [=] marker is not indicative of a hewen, but instead 
should be read as a chongwen marker. That is, the marker would indicate to the 
reader that the graph  = should be read not as [  = (旅衣)] but as [旅=(旅旅)]. 
Therefore, the first lü graph should represent an upper or lower component of a 
suit of armor, while the second lü should be understood as the leading graph in 
the bi- syllabic compound lüzha 旅札 or “armor scale.” Additionally, Hulsewé 
notes that the initial phrase lüzha lacks a [=] marker. In his opinion, this repres-
ents a scribal mistake and one should read all three instances as having a con-
joined [=] marker.
 The reading of Hulsewé is perhaps strengthened if one takes into account Qin 
orthography related the graph lü 旅. An examination of several instances of the 
graph 旅 in the Shuihudi corpus and subsequently discovered Qin manuscripts 
demonstrates a rather common Qin practice of writing the graph lü 旅 as . As 
such, one could potentially follow Hulsewé and not to read the graph  in con-
junction with a [=] marker.
 This debate demonstrates the difficulties posed by Qin orthographic and 
punctuation practices for modern day paleographers. Other texts in the Shuihudi 
corpus, however, do contain clear examples of [=] markers serving to indicate a 
hewen reading of a particular graphic form.

Example 4.6—Qin lü zachao—Slip 7—hewen marker [=]
●故夫 ͇ [大夫]斬首者遷

A former dafu who severs heads is to be banished.

Example 4.7—Qin lü zachao—Slip 9—hewen marker [=]
●驀 ͇ [驀馬]五尺八寸以上不勝任奔縶不如令縣司馬貲二甲令丞各一甲

With riding, if horses that are five chi eight cun51 or above are not suitable 
for service, or when running their trappings are not in accordance with the 
ordinances, then the county Minister of Horses is to be fined two suits of 
armor. The Prefect and his assistants are each to be fined one suit of armor.

Example 4.6 contains one of the more common hewen usages in the Shuihudi 
corpus. Here the single graph fu 夫 is used in conjunction with a [=] marker to 
indicate that the graph should be read as da fu 大夫. The reader would register 
the meaning of the hewen from the fact that the graph da 大 is contained within 
the orthography of the graph fu 夫.
 This punctuation convention is made clearer when we consider the hewen 
found in Example 4.7. Here the graph mo 驀 is followed by the [=] marker from 
which the reader can, with the help of context, comprehend that this individual 
graph represents two graphs. The Shuowen jiezi 説文解字 gives the meaning of 
mo 驀 as “to mount or ride a horse,” shang ma ye 上馬也. The graph mo consists 
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of two components: mo 莫, from which the graph derives its pronunciation, and 
ma 馬 providing a semantic association to “horse,” cong ma mo sheng 從馬莫
聲.52 Given the context of this statute article which involves the measurements 
of something, reference to trappings for riding and to the Minister of Horses 司
馬, the reader would thus interpret the [=] marker to indicate that the graph mo 
驀 should be read as a hewen for mo ma 驀馬 “When riding, horses …” This is 
indeed the process followed by the editors of the Shuihudi corpus and 
Hulsewé.53

 In terms of reading clarity and the potential for legal ambiguity, the use of a 
hewen demonstrates that a reader/user of this manuscript and this particular legal 
article would need to be familiar with the construction and placement of hewen 
graphs as a scribal practice within Qin legal texts.54 The reader would need to 
comprehend that hewen graph A ͇ indicates graphs/words A+B or that complex 
hewen graph C ͇ indicates graphs/words A+B.

Chongwen fuhao 重文符號

The other syntactic use of the [=] marker is as an indicator of a chongwen 
reading. That is, the mark, when placed under a chongwen graph, indicates that 
this particular graph should be read twice, even though it is only written once 
[e.g., 令‗ (令令)]. In such an instance, one can make an argument for an 
economy of both space and time, as a single graph is used to represent two 
words.55 The use of chongwen graphs dates as far back as Shang dynasty oracle 
bone inscriptions, and evidence of its continued use within Chinese manuscript 
culture can be found during the medieval period and later.56 The Shuihudi corpus 
contains multiple examples of chongwen graphs, and the Xiao lü manuscript 
makes frequent use of chongwen signifiers for single graph repetition, as well as 
multi- graph phrase repetition.57

Example 4.8—Xiao lü—Article 8, Slip 17
官嗇夫免縣令‗(令)人效其官‗(官)嗇夫坐效以貲大嗇夫及丞除

When the sefu of the office is dismissed, the County Prefect‗ orders 
another person to verify/check his office‗. The sefu of the office is liable for 
the fines resultant of check. The grand sefu and his assistant are exempt

In this example, the [=] serves as a duplication marker indicating the repetition 
of the two graphs ling 令 and guan 官. To understand the meaning of the dupli-
cation, however, the reader cannot simply rely upon the [=] marker. The context 
of the repetition is necessary to understand the specific meaning of each graph 
that is repeated. In the first case, for example, the repeated graph is ling 令. Its 
initial usage is as the final graph in the binomial official title xianling 縣令 or 
“County Prefect.” The ling component of the compound is indicated for duplica-
tion [=], yet the duplicated graph does not syntactically represent a noun, but 
instead is to be read in the verbal form as ling, “to order.” So the duplication 
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marker in this particular instance indicates to the reader that the single graph of a 
binomial compound is to be repeated. Then, the reader must take context into 
account in order to understand that the repeated graph should be read as a verb.
 The second usage of [=] indicates that the graph guan 官 is to be repeated. 
Here the initial graph is a noun guan meaning a specific county office which 
another person, sent by the County Prefect, is ordered to verify/check. This 
graph is followed by the duplication marker. In this case, the repeated graph 官 
also refers to the specific county office, yet it is linked in a tri- character phrase 
which modifies the type of sefu (i.e., 官嗇夫, the sefu of the aforementioned 
office). Thus, when combining the [=] marker with the context, it becomes clear 
to the reader that the duplicated graph refers in both instances to the county 
office specified at the beginning of the article. In the second instance, however, 
the syntax is slightly different as the guan is qualifying the type of sefu. In each 
of the examples from this particular passage, the [=] marker certainly signals to 
the reader that the graph should be duplicated, yet it remains for the reader to 
infer any change in syntax or meaning from the context of the duplicated graph. 
One could possibly argue that the use of such a marker could potentially increase 
ambiguity if the intended meaning of the duplicated graph was not clearly indi-
cated from context.

Example 4.9—Xiao lü, Article 13, Slip 33
其有所疑謁縣‗嗇‗夫‗(縣嗇夫)令人復度

If there exists that which is doubtful, report to the County‗ se‗fu‗. The 
County sefu will order another person to re- measure

Here the three duplication markers are utilized to indicate a tri- character noun 
phrase comprised of the graphs xian 縣, se 嗇, and fu 夫. As with the sequential 
use of [=] in bi- character compounds, the reader of this sentence would have to 
determine whether or not the phrase should be read as AABBCC or ABCABC. 
The commonality of the phrase and the context of the sentence would likely aid 
the interpretive process.
 The use of [=] markers for common bi- or tri- character compounds would not 
be overly problematic; however, some legal texts within the Shuihudi corpus do 
contain a few rather extreme examples of the use of chongwen markers for sen-
tential or phrasal repetition. In such instances, the reader must correctly interpret 
the lengthy duplicated phrase as ABCDEABCDE or AABBCCDDEE.58

Example 4.10—Qin lü zachao, Slip 38–39—phrasal repetition with the [=] 
marker
●捕盗律曰捕人相移以受爵者耐●求盗勿令=送=逆=為= 它= (令送逆為它
令送逆為它)事者貲二甲

●The statute on Arresting Thieves states: “Those transferring arrested 
persons in order to receive rank are to be shaved. ● Thief catchers ought not 
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be ordered to escort or receive on behalf of others. Those who order 
[them] to escort or receive on behalf of others are to be fined two suits of 
armor.

The [=] marker within Qin legal manuscripts performs several functions. On the 
one hand, it can represent a hewen graph. The inclusion of such a graph would 
necessitate a consciousness of specific writing conventions in the reader/user of 
the text. Such a reader would need to understand which graph(s) were repres-
ented by the hewen and which words those graphs indicated.
 On the other hand, when representing a chongwen graph, the [=] marker 
would need to signal to the reader several layers of information. First, which 
graphs are to be replicated? Second, in what order should these duplicated 
graphs be assigned? Third, the [=] marker would signal that a consideration of 
the duplicated graph’s context is necessary to determine whether or not there is a 
semantic shift in the meaning of one of the duplicated graphs? When combined 
with the fact that the [=] marker is also used for the hewen—replete with its 
interpretive requirements—we can say that while the use of the marker does 
attempt to facilitate the reading of a manuscript, it also conveys limited informa-
tion, the rest of which relies upon the knowledge of the reader.

Sentential and phrasal segmenting indicated by [∟] markers

The third and final form of punctuation that I will discuss is the [∟] or hook- 
shaped marker. This type of punctuation marker is commonly found in a variety 
of early Chinese manuscript media ranging from Eastern Zhou bronzes and 
Warring States politico- philosophical bamboo manuscripts, to Han dynasty legal 
and administrative texts written on bamboo slips or wooden placards.59 This 
marker was typically employed within the Warring States Period bamboo manu-
scripts to disambiguate distinct textual components within a larger textual unit. 
As such, it often indicates an internal distinction between different topics, sen-
tences, or phrases.

Example 4.11—Cao Mie zhi chen, Slips 6–10—[∟] marker indicating 
internal distinctions60

莊公曰昔池胉語寡人曰 [6 partial] 君子得之失之天命∟今異於而言∟ 曹
蔑曰 [7] 亡以異於臣之言君弗盡∟臣聞之曰君 [8b] 子以賢稱而失之天命
∟以亡道稱而沒身就死亦天命不然君子以賢稱害有弗 [9] 得以亡道稱 害
有弗失∟ … [10 partial]61

Duke Zhuang said, “Previously, Chi Bo informed this deficient person 
saying (6) ‘Whether a junzi obtains them or loses them is mandated by 
Heaven.’ ∟ Now this differs from your words.” ∟ Cao Mie said, (7) “There 
is nothing that differs from your servant’s words. Milord has not exhausted 
it. ∟ I have heard it said that, when a junzi (8b) is said to be worthy, yet 
loses it, [it] is mandated by Heaven. ∟ When [a junzi] is said to be without 
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the Way, yet lives a full life before dying, [it] is also mandated by Heaven. 
If it were not so, how else could a junzi said to be worthy not (9) obtain it 
and [one] said to have lost the Way not lose it?” ∟ (10)

Within this dialogue between Duke Zhuang of Lu (魯莊公, r. 693–662 bce) and 
his minister Cao Mie, excerpted from a Warring States Period Chu bamboo 
manuscript,62 we find repeated usage of the [∟] marker to disambiguate smaller, 
individual textual units within a larger composite textual unit. In this case, the 
larger composite textual unit comprises two individuals speaking to one another. 
The text of their dialogue includes narrative phrasing, the speakers’ direct 
speech, as well as internal direct quoting of the speech of other individuals not 
present. It appears that the [∟] marker was employed in conjunction with nar-
rative phrasing to curtail any misreading and directly indicate breaks in speaker 
and speech. For example, Duke Zhuang is speaking to Cao Mie, then quotes a 
line from Chi Bo, and then returns to his own speech. The markers indicate that 
what Cao Mie is currently saying is different from the words of Chi Bo. When 
the Duke finishes quoting Chi Bo’s speech the [∟] marker is inserted to indicate 
that it is Duke Zhuang stating “Now this differs from your words.” Yet another 
[∟] follows this sentence indicating that a new speaker is being introduced, 
Cao Mie.
 A lack of consistency in usage within Warring States Period bamboo manu-
scripts, however, poses a clear challenge to overly definitive postulations con-
cerning a systemic or predictable use of [∟] markers. Even with the Cao Mie 
manuscript, there are locations within the text where one would expect to find a 
[∟] yet it is not there. Within Qin administrative and legal documents, however, 
one finds a great deal more consistency and predictability of usage.
 Several [∟] markers are employed in the manuscripts of the Shuihudi 
corpus.63 In the Xiao lü manuscript, this marker occurs on seven slips for a total 
of ten marks written.

Example 4.12—Xiao lü—Article 3, Slips 3–4—[∟] segmenting topic- 
sentences
衡石不正十六兩以上貲官嗇夫一甲不盈十六兩到八兩貲一盾∟桶不正
二 升以上貲一甲不盈二升到一升貲一盾

If the heng- dan64 is not accurate by 16 liang or more, then fine the office’s 
sefu one suit of armor. If not fully 16 liang to eight liang, then fine one 
shield. ∟ If the tong is not accurate by two sheng or more, then fine one suit 
of armor. If not fully two sheng to one sheng, then fine one shield.

In this example, the [∟] marker functions to segment two topically distinct sen-
tences of a singular textual unit, both constructed as complex conditional sen-
tences. The first topic is the heng- dan and two potential weight discrepancies are 
listed and connected to two distinct penal sanctions. The [∟] marker is placed 
after the final apodosis and before the initial protasis of the new conditional 
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sentence topic, the tong measurement device. Such a usage would be analogous 
to a full stop period [.] in modern orthography. The Xiao lü contains other 
examples of this practice.

Example 4.13—Xiao lü—Article 4, Slips 5–7—dual function of the [∟] 
mark segmenting topic- sentences and enumerative dependent protasis 
clauses
斗不正半升以上貲一甲不盈半升到少半升貲一盾∟半石不正八兩以 上
鈞不正四兩以上∟斤不正三銖以上∟半斗不正少半升以上∟參不正六 
分升一以上∟升不正廿分升一以上∟黃金衡纍不正半銖以上貲各一盾

If the dou is not accurate by one- half sheng or more, then fine one suit of 
armor. If not fully one- half sheng to one- third sheng, then fine one shield.∟ 
If the half- dan is not accurate by eight liang or more, the jün is not accurate 
by four liang or more,∟ the jin is not accurate by three zhu or more,∟ the 
half- dou is not accurate by one- third sheng or more,∟ the can is not 
accurate by one- sixth sheng or more, ∟ the sheng is not accurate by one- 
twentieth sheng or more, ∟ weights of a gold balance are not accurate by a 
half- zhu or more, then for each fine one shield.

In Example 4.13, the marker [∟] is extensively used and performs two distinct 
syntactic functions. The first function is similar to that of Example 4.12. The 
marker separates two different topic- sentence textual units. The initial sentence 
concerns the dou measuring device and provides two different measurement dis-
crepancies with particularized sanctions for each discrepancy. The marker is placed 
after the apodosis of the final conditional clause related to the dou and then the 
protasis of the new conditional sentence begins. Within this next extraordinarily 
long sentence, the [∟] signifies individual dependent clauses of a single, yet very 
complex conditional sentence. Each segmented textual unit represents an individu-
alized protasis with distinct measurement discrepancies linked to distinct measure-
ment devices (i.e., 半石, 鈞, 半斗, 參, 升, and 黃金衡纍); yet all are dependent 
upon the final apodosis, zi ge yi dun 貲各一盾 which completes the conditional 
sentence by providing a single sanction applicable to the discovery of a discrep-
ancy in any of the attached cases.
 Though it is clear that in the Xiao lü manuscript the [∟] marker functions to 
disambiguate individual textual segments within a single legal article, it is, 
however, quite difficult to ascertain whether these marks were originally com-
posed within the government circulated ur statute or were merely added by the 
scribe/user as reader marks meant to facilitate the use of this particular 
manuscript.65

 It should be noted, however, that while I argue that these markers are used 
to disambiguate textual segments more consistently than what we find in 
Warring States Chu manuscripts, there are some indications that this overall 
consistency may have some limitations. For example, in Example 4.13, one 
would expect to find a [∟] marker separating the discussion of half- dan 半石 
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measuring devices with the jün 鈞 device; however, it is missing. This could 
either indicate that the scribe placed all the [∟] markers and simply did not 
place one here, or that the scribe omitted a [∟] marker from the original that 
was being copied. Until we have another copy of this particular statute, it will 
be difficult to determine.
 Regardless of the original source of the markers, it is clear that their place-
ment does facilitate an accurate (i.e., author intended) reading of the text by seg-
menting topically different conditional sentences as well as demarcating 
multi- protasis topical phrases linked to a singular apodosis.

Comparative contributions from Liye administrative documents

The above analysis of the Xiao lü manuscript provides clear evidence of a 
conscious use of specific orthographic and spatial means to improve readabil-
ity and to ensure consistency in interpreting the legal statute. Yet to argue that 
the Qin consistently assigned specific functions to specific forms of punctu-
ation in legal/administrative documents via a narrow focus on a single legal 
manuscript (or even a group of manuscripts discovered within a single archae-
ological context) is quite open to criticism. One needs to compare the Xiao lü 
to other Qin manuscripts in order to show that such punctuation practices were 
not merely the idiosyncratic scribal habits of the individual charged to carry 
out the dictates of this specific document. In the above analysis, I made limited 
reference to other legal documents found within the Shuihudi corpus, as well 
as a few comparisons to Qin statutory materials found at other sites. Unfortu-
nately, most of these other archaeological finds of Qin manuscripts provide 
little of comparative value. The legal materials discovered in these finds, such 
as excerpts of statutes, are much too fragmentary to sustain a detailed examin-
ation of the form and function of punctuation within an individual document. 
The situation changed, however, with the discovery of a massive cache of Qin 
administrative documents excavated from a well in Liye County 里耶縣, 
Hunan 湖南 in 2002.66 Below, I will provide a brief codicological overview of 
the Liye administrative documents, and will then proceed with an examination 
of their use of punctuation markers.
 The majority of manuscripts excavated from Well 1 (井1) are written upon 
long rectangular wooden tablets. These average 23 cm long, with a few longer 
tablets. The widths of the tablets are far from standardized and range from 
1.3 cm to over 5 cm. Wang Huanlin 王焕林 believes that this width variation 
is due to the practice of using one tablet for one affair. Thus, if an issue 
needed to be recorded, but the required number of graphs was low, a thinner 
piece of wood could be used.67 There are some problems with this hypothesis 
as many of the Liye manuscripts published to date contain large amounts of 
blank space, making it difficult to assume that this particular document was 
chosen after considering the space requirements for the text to be written.
 The medium used is primarily wood from Chinese fir trees (shan mu 杉木; 
Cunninghamia lanceolata) or Chinese pine trees (song mu 松木; Pinus armandii). 
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The wood is hard with very fine grains that run from top to bottom of the docu-
ment. Previously excavated Qin manuscripts from the site Shuihudi, contain 
instructions for the Minister of Works 司空 to select certain trees with wood that 
are conducive for writing with ink and to “square them,” fangzhi 方之. It further 
states that if trees are unavailable, then reeds can be woven together to form a 
writing surface.68

 Most of the Liye manuscripts are classified as administrative documents per-
taining to the mundane affairs of a single county called Qianling 遷陵 located in 
the Dongting Commandery 洞庭郡. While such a discovery might not compare 
to the splendor of the Chu bamboo manuscripts containing philosophical texts, 
the Liye material has already made a tremendous impact upon our knowledge of 
the historical development of early imperial administration. The Liye materials, 
consisting of administrative documents in the form of communications on 
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various county- level affairs, allow us to once again reevaluate how the Qin state 
actually functioned by giving us the ability to compare the normative aspects of 
statutory law with the more “realistic” issue of the practical application.
 Of primary importance for the present chapter, the Liye corpus contains many 
lengthy documents permeated with a variety of orthographic and non- 
orthographic forms of punctuation. Furthermore, many of the texts appear to be 
duplicates of “standard form” administrative documentation. That is, many of 
the texts are archival records of administrative or legal cases and are written in a 
standard format. In a collection of several documents on a particular type of 
administrative issue, the main differences one finds are the names of people 
involved or a few specific facts particular to the case being reported. These 
records were clearly intended to be retained for future reference, and, as such, 
the scribes charged with compiling or transcribing them utilized various forms 
of punctuation to serve rather systematic syntactic functions in an effort to 
ensure the future readability of these archival documents. Below, I will provide 
one example drawn from the Liye corpus. This example will illustrate adminis-
trative conventions of punctuation usage for Qin government documents.

Translation of Liye document J1(9)1

Example 4.14—J1(9)1
Front 正面 (six lines):
(1)  卅三年四月辛丑朔丙午司空騰敢言之陽陵宜居士五(伍)毋死有貲餘

錢八

In the thirty- third year, fourth month—of which the first day was xinchou—
on the day bingwu (day 6), the Minister of Works, Teng, dares to state: Wu 
Si, a commoner of Yiju Village in Yangling County, has a remaining pecu-
niary fine of 8064 cash.

(2)  千六十四毋死戍洞庭郡不智(知)何縣署 ● 今為錢校券一上謁言洞庭
尉令

Wu Si is deployed for military service in Dongting Commandery, but it is 
not known to which county or service unit. ● Now we have made one 
monetary contract to be sent up with a request for the Commandant of 
Dongting to order

(3)  毋死署所縣責以受(授)陽陵司=空=[司空]不名計問何縣官計年為報

the county of Wu Si’s deployment locale to collect [the fine] and hand it 
over to the Yangling Minister of Works. The Minister of Works does not 
name Wu Si on the register and asks the said (that is, unknown county) with 
authority over the register to append the unit’s yearly register in response.

(4)  已訾其家=[家]貧弗能入(納)乃移戍所報署主責發敢言之
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We have already admonished his household. The household is poor and 
unable to remit it; thereupon we transfer the contract of debt to the locale of 
military service deployment. Report back with notification from the over-
seer of debt indicating he opened the document. I dare to state this.

(5)  四月己酉陽陵守丞廚敢言之寫上謁報=[報]署金布發敢言

In the fourth month on day jiyou (day 9), the Aide of Yangling, Chu, dares 
to state: What is written is sent up requesting a response. Report back with 
notification from the finance official indicating he opened the document. I 
dare to state

(6)  之 / 儋手
this. / Handled by Dan.

Back 反面 (five lines):
(1)  卅四年六月甲午朔戊午陽陵守慶敢言之未報謁追敢

In the thirty- fourth year, sixth month—of which the first day was jiawu—on 
day wuwu (day 25), the shou of Yangling, Qing, dares to report this: You 
have yet to respond. We request you pursue it. I dare to

(2)  言之 / 堪手

state this. / Handled by Kan.

(3)  卅五年四月己未朔乙丑洞庭叚(假)尉 謂遷陵丞陽陵卒署遷

In the thirty- fifth year, fourth month—of which the first day was jiwei—on 
day yichou (day 7), the provisional Commandant of Dongting, X, told the 
Aide of Qianling [County] that the conscripts of Yangling [County] are 
deployed in Qian

(4)  陵其以律令從事報之當騰= [騰] / 嘉手 ● 以洞庭司馬印行事

ling. Let it be that the matter is handled in accordance with the statutes and 
ordinances. Report on it. This warrants transmission by post- horse. / 
Handled by Jia. ● Use the seal of the Dongting Minister of Horses to carry 
out the matter.

(5)  敬手

Handled by Jing.

Analysis of punctuation in the Liye manuscripts

The example translated above is representative of a series of 12 documents 
found in Well 1, all of which concern ascertaining the location of prisoners from 
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Yangling serving their labor sentences in Qianling. Each of the 12 manuscripts 
contains a multi- layered series of communications between the counties of 
Yangling and Qianling and the central authority of the Dongting Commandery. 
Initial inquiries and requests originated in Yangling and were conveyed to the 
central authority of Dongting Commandery. The central authority determined 
that the prisoners were assigned to Qianling County, and subsequently forwarded 
the inquiries/requests from Yangling to Qianling, along with orders dictating the 
required response. As such, the textual contents of the manuscripts discovered in 
Well 1 are, in a sense, archival documents maintained at the Qianling county 
seat and they are composite texts containing several interrelated texts that were, 
however, composed at different times and for different recipients. In an effort to 
disambiguate the various internal textual units for future readers, the scribe pro-
ducing this final manuscript document made conscious use of multiple forms of 
both orthographic and non- orthographic punctuation. Those punctuation forms 
commonly employed are blank space, [=] markers, [●] or [■] markers, and the 
diagonal or virgule marker [/].
 Maintaining a clear distinction between chronologically different communi-
cations within a composite administrative text would be quite important. Each 
new communication contains a chronological heading; however, the scribes 
managing these documents further disambiguated the individual texts by 
employing a spatial strategy emphasized by blank space. In terms of layout, this 
means that once the text of a communication being copied ended, the scribe 
began the text of the subsequent communication at the top of the medium, 
regardless of whether or not space remained after the previous communication.
 Although the materiality of the Liye documents differs from the Shuihudi docu-
ments—the former are composed on single blocks of wood, not a composite 
medium of multiple bamboo slips like the latter—a format and layout comparison 
between Liye and Shuihudi manuscripts, like the Xiao lü and Qin lü shiba zhong, 
shows a similar pattern of utilizing blank space and beginning subsequent texts on 
a fresh line. Thus we see that the use of blank space to disambiguate complex, 
multi- text documents was a common feature of Qin administrative practice.
 In the Liye example above, the [=] marker is employed several times to indi-
cate a chongwen reading of various graphs. The most common is the simple 
duplication of an individual graph, such as 家 or 報.
 The [●] or [■] markers are used to indicate topic shift within an individual 
communication. In J1(9)1, lines 1 and 2 describe the primary subject of the com-
munication. An individual of a certain name, from a certain village in Yangling, 
is currently working off a pecuniary fine owed to the Yangling government; 
however, the Yangling county seat does not know where this person has been 
assigned to satisfy this debt through labor. Having provided the pertinent data, 
the perspective of the text then shifts to a recounting of “present” actions of the 
county seat. This shift is indicated by the [●] marker. Thus, the two sentences on 
either side of the [●] marker are interrelated; however, the marker functions to 
clearly indicate a shift from the facts of the administrative problem to the actions 
taken in response by the government office of Yangling.
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 This use of [●] markers to disambiguate distinct, but interrelated, text written 
in a continuous, unbroken format is common in other Qin manuscripts, including 
legal texts from Shuihudi.

Example 4.16—Qin lü zachao, Slips 38–39
●捕盗律曰捕人相移以受爵者耐●求盗勿令=送=逆=為= 它=事者貲二甲

●The statute on Arresting Thieves states: “Those transferring arrested 
persons in order to receive rank are to be shaved. ● Thief catchers ought not 
be ordered to escort or receive on behalf of others. Those who order [them] 
to escort or receive on behalf of others are to be fined two suits of armor.

This passage from the Qin lü za chao was analyzed earlier because of its use of 
chongwen [=] markers. In this instance, however, the [●] marker is important. 
Like the Liye documents, the use of [●] marker here distinguishes different sec-
tions of text. The first usage distinguishes the initial sentence that directly quotes 
the bu zei lü from the previous excerpt contained in the manuscript, while the 
second marker indicates a distinction between the two sentences, both of which 
come from the buzei lü. We can, therefore, say that the composer of this text 
took care to ensure that the reader would not confuse the beginnings of the buzei 
lü excerpts with other statute excerpts, and further distinguished individual 
excerpts from the same statute. Similarly, in the Liye context, the use of [●] pro-
vides a clear indication of interpretive/topical distinction between two sentences 
without using blank space, which is commonly used to indicate in these docu-
ments separate communications or texts that are being jointly transcribed into a 
single document.
 Lastly, the Liye documents make use of the diagonal slash or virgule [/]. This 
orthographic form is not found in the legal manuscripts of the Shuihudi corpus; 
however, it is a common feature in administrative documents from both the Qin 
and Han periods.69 In the Liye examples above, the [/] marker indicates a com-
plete stop to a communication and is commonly followed by phrase X shou (X 
手) which records the name of the scribe who handled/processed (手) this par-
ticular communication.70 In J1(9)1, for example, we see that after the initial com-
munication ends on line 6 (front), there is a virgule followed by the name of a 
scribe, Dan 儋. A response is dispatched and recorded in this document. This 
particular communication ends on line 2 (back) and yet another virgule is written 
and followed by the name of the responsible scribe named Kan 堪. Finally, the 
last communication—which includes the final orders of what action is to take 
place—is transcribed. Following this final communication, at the bottom corner 
of the wooden placard we see the final virgule followed by the name Jing 敬. 
Jing appears to be the last person involved in the processing of these communi-
cations, and is possibly the individual who transcribed the placards in this 
series.71

 The use of the virgule indicates two things to the reader. First, it indicates 
where the contents of individual communications end at this point. Second, it 
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provides a reference to the individual government official who processed this 
particular document. If a question arose over the contents of the communication, 
one could—in theory—track down Mr. Dan. Additionally, for the modern 
researcher, the frequent inclusion of scribal names provides empirical evidence 
that can be used to further our understanding of the individuals who produced 
and processed textual documents in early China.
 From the above analysis of the Liye examples, it is clear that Qin scribes 
employed a variety of both orthographic and non- orthographic forms of punctu-
ation in an attempt to compose/copy multi- layered complex documents into a 
format that was “reader- friendly.” In doing so, they utilized several forms of 
punctuation, the functions of which correlate closely to those examples found in 
the Shuihudi legal materials. This observation lends some credibility to an argu-
ment that “readability” and elements of a shared scribal culture were consciously 
linked during the composition of complex texts.

Form and function of punctuation in Qin legal statutes
Within Western contexts, the development and increased use of orthographic 
and non- orthographic forms of punctuation within various literary genres indi-
cates a heightened desire of composers, scribes, and/or readers to ensure precise 
and consistent comprehension/interpretation of textual materials. Regardless of 
the oral or silent- reading engagement by the reader, the overall function of 
punctuation was “to resolve structural uncertainties in a text, and to signal 
nuances of semantic significance which might otherwise not be conveyed at all, 
or would at best be much more difficult for the reader to figure out.”72 Recitation 
texts or hymnals required precise and consistent pronunciation and enunciation, 
while non- oral texts, such as the Bible or legal registers, required consistent 
interpretation of textual meaning by a range of potential audiences.
 For early China, various forms of punctuation were also employed to facil-
itate precise and consistent interpretation of textual materials. Within the context 
of administrative or legal documents, the previous chapters demonstrated the 
Qin desire to universally promulgate consistently interpreted and accurately 
applied laws. To ensure the success of this policy, strict liabilities were levied 
against Qin officials who failed to properly carry out their assigned duties or 
who failed to conduct their affairs “in accordance with the written statutes and 
ordinances,” ru lü ling 如律令. This necessitated the production of accurate and 
reader- friendly copies of those statutes and ordinances pertaining to one’s spe-
cific government office. The Shuihudi manuscripts examined in this chapter 
demonstrate that effort was made to ensure accurate readings of the legal statutes 
(or statute excerpts). Yet, this does not necessarily mean that the Qin central 
government produced ur statutes replete with punctuation which was subse-
quently distributed throughout the growing empire and diligently copied by 
scribes and officials.
 Parkes warns that when studying punctuation in Western manuscripts one 
should always be cautiously aware that “[p]unctuation is and always has been a 
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personal matter.”73 By this, Parkes means that it is difficult to assess whether or 
not punctuation found in extant manuscripts are (a) indicative of a greater, sys-
tematic scribal convention of punctuation, (b) representative of the idiosyncratic 
habits of a particular composer, scribe, or reader of a specific manuscript, or (c) 
reflect punctuation or format features of a preexisting ur text. Similarly, Matthias 
Richter warns that when dealing with Warring States Period bamboo manu-
scripts one should not assume that the presence of punctuation within a par-
ticular text necessarily represents an indication of a general scribal practice. That 
said, the frequent use of punctuation markers that serve fairly consistent func-
tions does seem to indicate that there was developing a more standardized use of 
punctuation within legal and administrative documents.
 From the above analysis we can make the following tentative conclusions. 
First, the presence of punctuation within the Xiao lü, and related Shuihudi manu-
scripts, certainly illustrates a conscious effort to clearly highlight areas of inter-
pretive importance and to condition the reader to comprehend a specific, targeted 
reading of the textual passages. Second, both the forms of the punctuation and 
their functions found in the Xiao lü manuscript are fairly consistent with the 
forms and functions of punctuation found in other legal manuscripts of the Shui-
hudi corpus. Lastly, the similarities in punctuation form and function of the Xiao 
lü manuscript and those found in the administrative documents of the Liye 
corpus seem to indicate the existence of a common set of scribal punctuation 
conventions for ensuring accurate reading of government documents by different 
individuals, particularly documents related to government administration and 
legal administration. Because of this, it would be likely that most educated Qin 
officials would be able to read Xi’s copy of the Xiao lü manuscript and accu-
rately comprehend its meaning.
 Punctuation was clearly a valuable method through which Qin authors or 
copyists increased the consistency of targeted interpretations of specific texts. It 
is, however, only one method. The next chapter will consider the various lin-
guistic or composition- based strategies employed by Qin drafters of legal stat-
utes to produce texts that would be consistently interpreted and applied. Through 
a detailed analysis of the textual contents of the Xiao lü manuscript, the next 
chapter will analyze multiple linguistic levels of legal drafting ranging from 
word choice and legal definition to complex enumerative protasis clauses and 
inter-/intra- statute cross- referencing.
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5 The anatomy of a Qin Legal 
Statute Part II

Introduction
The previous chapter examined the codicological features utilized by Qin gov-
ernment officials to produce clear and readable legal texts. Such features demon-
strate the ways in which the Qin government’s anxiety over interpretive 
inconsistency and the potential judicial discretion influenced the very physical 
form in which legal statutes were produced. Concomitantly, one can postulate 
that because these specific manuscripts were found in the tomb of a low- level 
administrator, who would likely have received censure from higher authorities 
for improper use or interpretation, the physical features were also specifically 
intended by the copyist to ensure that the reader (official) did not misinterpret or 
misapply the statutory provisions. I further noted how the Xiao lü manuscript 
employed fairly standardized graphic forms laid out in orderly columns upon 
bamboo slips. Individual legal articles were clearly distinguished through the use 
of blank space and by beginning a new article on a new slip. Within individual 
statutory articles additional specialized orthographic forms were employed to 
perform specific punctuation functions in an attempt to produce greater internal 
clarity when reading the text of the statute. Thus, the physical layout and 
arrangement of text was consciously crafted to better facilitate consistent and 
unambiguous readings by those possessing a level of governmental training 
required for obtaining at least the official rank of ling shi 令史 or chief scribe. 
We do not know the specific nature of training for scribes and government offi-
cials during the Qin conquest or during the short- lived Qin dynasty; however, 
using the information found in the Shuihudi manuscript, Recorded Annals 編年
記, and the Han dynasty Statute on Scribes, Shi lü 史律, found in Tomb 247 of 
Zhangjiashan we can deduce some basic forms of knowledge necessary to carry 
out the functions of a Qin scribal official. These primarily dealt with the ability 
to recognize and reproduce words in their written forms.1
 In the present chapter, I will turn my attention to the linguistic features of Qin 
legal statutes. Specifically, I will examine the linguistic composition of the statu-
tory articles found in the Xiao lü manuscript in order to demonstrate how the Qin 
government utilized specific linguistic forms in an attempt to curb judicial dis-
cretion and ensure consistent textual interpretation. Furthermore, I will highlight 
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certain linguistic features which could potentially hinder the realization of this 
goal of consistency in statutory interpretation.
 My analysis of Qin legal statutes will utilize the theories and methods 
employed by modern legal linguists. These methods, developed in the burgeon-
ing field of legal linguistics and comparative legal linguistics, are particularly 
instructive when examining any modern or premodern legal text. Considerations 
of the value of linguistic analysis for legal studies has a long history in the West, 
yet few works seriously attempted to meld the two fields of linguistics and legal 
studies into a coherent methodology. Since the 1990s, numerous works have 
been published that analyze legal texts and legal language from a variety of per-
spectives.2 For the purposes of this chapter, I am primarily interested in those 
works which examine the linguistic composition of legislative and statutory 
texts, as well as those works examining the influence of the intended textual 
function on the practice of textual composition.3
 The previous chapter argued that producing a clearly written and spatially 
organized textual document is quite important; however, if the linguistic com-
position of the actual text is not conducive to consistent and clear readings, then 
regardless of any perfection in physical design, the compositional and organiza-
tional features will not jointly facilitate consistent readings. Several linguists 
argue that the particular function of any text plays a crucial role in determining 
its linguistic form.4 Similarly, it has been argued that the intended audience also 
contributes to how a text is linguistically composed. Chartier comments that 
“[w]riting deploys strategies that are meant to produce effects, dictate a posture, 
and oblige the reader.”5 Yet, even so, Chartier notes that the selection of such 
strategies is dependent upon specific characteristics of the intended audience. 
Thus the social status, education, political affiliation, or even the gender of the 
intended audience of a text can potentially condition the linguistic choices of the 
document’s composer.
 Scholars within the field of legal linguistics analyze the specific ways in 
which legislators, particularly legislative drafters, construct legal statutes. For 
linguists, the act of drafting legal statutes is a predictive exercise requiring a con-
scious selectivity of terminology embedded with specialized legal meaning, 
phrasal or sentential formulae specifically employed to elicit desired interpreta-
tions consistently, and an informational organization familiar to the target audi-
ence, thus facilitating consistent readings. In other words, legal linguists are 
most interested in performing reader- centric analyses of statutory language 
which attempt to elucidate the various levels of interpretive ambiguity resulting 
from the linguistic composition choices of drafters.
 Two primary influences are often considered simultaneously by linguists 
when analyzing the linguistic decisions made by drafters when composing legal 
statutes. The first decision- conditioning influence is the education and “literacy” 
of the target audience. A legal text is often written with the intention of being 
read by a specific audience and subsequently eliciting a desired response. When 
making linguistic choices, the drafter must consider whether the target audience 
is the general public, a specialized legal profession, or a combination of the two. 
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The French tradition of legal codification and the German tradition offer excel-
lent examples of two very different legislative ideologies and their linguistic 
consequences. The French codification utilizes generalized and fairly non- 
technical linguistic conventions to produce a legal document that is intended to 
be accessible to the general populace. Contra to this, the German codification 
tends to be linguistically very technical and highly stylized as the intended audi-
ence of such texts is the legal professional possessing a high level of specialized 
training in the law. Therefore, the “legal- literacy” background of the target audi-
ence affects the potential levels of interpretive ambiguity and, as such, directly 
influences the ways in which legal information can be conveyed in written form.
 The second influence often considered in legal linguistic analysis is the level 
of interpretive discretion provided by the legal system being studied to those 
individuals tasked with executing or obeying the laws. In systems allowing a 
wider range of interpretive discretion, the language of the statutes is often more 
general (such as France) and the canons of interpretation are typically more 
liberal.6 The more restricted the level of discretion, however, the greater empha-
sis is required to employ compositional features which limit potential ambiguity 
of meaning and application.7 Within many European traditions of statutory inter-
pretation, the common canons of interpretation prescribe the limits of expanding 
or restricting the legal meaning of words found in a statutory provision. As an 
example, the canon of ejusdem generis (of the same kind) is a rule of construc-
tion that limits the meaning of a broad meaning word which follows a list of 
specific words. If a statutory article makes reference to “houses, semi- detached 
houses, flats, condominiums, or any other buildings,” then under the rules of 
ejusdem generis the meaning of the phrase “any other buildings” would be 
restrictively constructed as residential buildings and not, as it were, commercial 
properties. A more restrictive canon would be expression unius est exclusion 
alterius (that expressed puts end to that which is silent). Such an interpretive 
construction restricts the interpretive statutory ambit to only those things 
expressly mentioned in the provision.
 For the Qin case, as we have seen in Chapter 3, the government required strict 
adherence to the language of the law and required strict interpretation of statu-
tory provisions. One of the primary reasons for the introduction and continued 
use of written law was its perceived ability to curtail the judicial discretion of 
hereditary aristocratic offices, as well as to ensure the same discretion through-
out all levels of the salaried Qin bureaucracy. In theory, the Qin drafters of statu-
tory provisions needed to be conscious of the potential for ambiguity in their use 
of words and phrasings, and the potential consequences such ambiguity might 
have on the interpretive consistency between different audience members.
 In the remainder of this chapter, I examine the compositional features of the 
Qin legal manuscripts discovered in Tomb 11 of Shuihudi. As with the previous 
chapter, I focus primarily on the Xiao lü manuscript, yet I make supplementary 
reference to several companion Shuihudi manuscripts such as, the Qin lü shiba 
zhong, the Qin lü zachao, and the Questions and Answers Concerning Law and 
Statutes, Fa lü dawen 法律答問.8 Following the work of the above- mentioned 
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legal linguists, I examine the text of the Xiao lü manuscript on several levels 
looking for specific compositional strategies employed with the intent of provid-
ing greater reading clarity, as well as potential compositional features which 
could potentially impede consistent interpretation or cause a level of reading 
ambiguity. To do this, I first examine the opening lines of the Xiao lü text. I then 
turn my attention to the compositional framework of the text in order of increas-
ing linguistic complexity. That is, I examine linguistic issues related to embed-
ding individual words with legal meaning. Afterwards, I examine the 
compositional structures of individual legal articles with specific reference to the 
problematics of increasing levels of complexity and increasing levels of lin-
guistic ambiguity. Finally, I examine the meta- compositional feature of text- 
mapping utilized by drafters to produce an internally “coherent” legal statute, as 
well as integrate a single legal statute into an extant corpus of several statutes in 
use by the Qin.

Statute title, initial articles, and jurisdictional clarity
Several linguistic and compositional strategies can be employed to ensure that a 
reader will come to a desired interpretation or reading of a text; however, such 
strategies are wasted if one is not reading the proper text! To that end, many 
legal texts around the world (both modern and premodern) use titling strategies 
designed to convey specific information to the reader regarding the particular 
manuscript’s contents, audience, and jurisdiction.

Example 5.1—Xiao lü—Articles 1 and 2, Slips 1–29

{1}
效 【背】

[Statute on] Checking10 (recto)

為都官及縣效律其有贏不備物值之以其價多者罪之勿纍 [1]

Being the Statute on Checking for general offices as well as counties: If 
there are surpluses or shortages of things, value them, and use that which 
has the highest value to hold them responsible. Do not compound. (1)

{2}
官嗇夫冗吏皆共償不備之貨而入贏 [2]

The sefu of the office and assigned clerks all jointly make restitution for 
shortages in goods; however, take in that which is surplus. (2)

Although the first article of the statute consists of only one bamboo slip and 25 
graphs, its textual contents provide valuable information about the structural 
relationship between the written text and the physical manuscript, as well as 
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information concerning the ways in which the potential reader would initially 
engage the manuscript. Slip 1 is the only bamboo slip of the Xiao lü manuscript 
that contains writing on both the recto and verso sides. This feature allows us to 
postulate the way in which this particular manuscript of 60 slips was stored and 
first viewed by the reader. It would likely have been rolled—with the text facing 
inward—beginning from the last slip and proceeding towards the first slip. In 
this way, the graph xiao 效 written on the recto side of Slip 1 would provide a 
visible, external title of the rolled manuscript.11 It is again likely that the external 
title would facilitate its quick discovery by an official searching through a col-
lection of statutes or legal documents stored together.
 Further facilitating the speed at which an official could ascertain the utility of 
the legal document in hand, as the manuscript is unrolled for reading the first 
two textual units the eye comes into contact with clearly define the statute’s 
intended audience, the relevant jurisdiction of these legal norms, the legal 
content of the document, and the basic application of the legal document. The 
opening phrase of the manuscript provides what it is, the “Statute on Checking,” 
xiao lü 效律, and its intended audience and jurisdictional scope, “the general 
offices and counties,” duguan ji xian 都官及縣.
 The remainder of the text in this article provides an implicit definition of 
“checking,” namely, that checking consists of ascertaining within the general 
offices and counties “the existence of surpluses and shortages of things,” qi you 
ying bu bei 其有贏不備物. The article describes the general method for calcu-
lating the severity of the offense based upon the estimated worth of the highest 
valued good, yi qi jia duo zhe zui zhi 以其價多者罪之. The drafter of the statute 
evinces a level of legal prescience as the text presupposes the potential for the 
concurrent discovery of multiple surpluses or shortages. Should such a case 
arise, the official tasked with executing the dictates of the statute is required to 
calculate the value of all the shortages and surpluses, but to charge only the 
liable party based on the amount of the highest total. The official is clearly 
instructed not to combine the values of multiple shortages and surpluses when 
calculating the severity of the offense, wu lei 勿纍.
 Article 2 follows quite logically after Article 1. The latter, written in rather 
broad, generic language, describes an offense associated with two types of dis-
crepancies arising from “checking” and provides a general method for ascertain-
ing the severity of such an offense. Article 2 then provides the next crucial 
element when applying the law, namely specifying the parties liable for such 
offenses once discovered. Similar to Article 1, the language of Article 2 is gen-
eralized. That is to say, this article provides the reader/user with the general 
parameters of who will be liable for the existence of shortages and surpluses, 
“the sefu of the office and assigned clerks,” guan sefu rong li 官嗇夫冗吏, while 
the subsequent articles in the statute contain refined and qualified terms of liab-
ility associated with categorically diverse legal situations and specific mitigating 
circumstances.
 When read together, Articles 1 and 2 provide the general statement of law 
informing the intended function of the Xiao lü. The use of such an initial 
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disquisition allows the reader to know the intended purpose of the text and its 
potential applicability to the present situation without the necessity of reading 
through the full text. Furthermore, it is composed in the very broad, general lan-
guage of “surplus” and “shortage,” which are qualified and specified in subsequent 
articles of the Xiao lü manuscript. This type of compositional practice is actively 
used today in many legal jurisdictions as a means of ensuring that a piece of legis-
lation is applied to jurisdictionally correct and categorically accurate situations.

Terminological clarity
Organizational clarity is an extremely important feature of a well- composed 
legal text. Just as important as the organization, however, is the very language 
used to compose the legal statute. The Qin government promulgated legal texts 
with the intention that they would be dispatched throughout the kingdom, and 
later empire, and that the texts would be consistently interpreted and applied.12 
By ascribing such a function to legal texts, the Qin concomitantly necessitated 
the use of specific linguistic features which would ensure that the officials tasked 
with executing the dictates of a particular statute understood the specific legal 
meaning ascribed to the terms used within the text, and, by extension, come to a 
consistent interpretation regardless of whether they were serving in the Qin 
capital of Xianyang 咸陽 or in the peripheral southern county of Qianling 遷陵.
 One particularly problematic aspect of legal composition is the use and interpre-
tation of legal terminology. Legal linguists agree that in most cultures and most 
contexts legal language is not created ex nihilo, and, as such, it should not be con-
sidered a specifically engineered technolect.13 Often, a legal term is “created” when 
a word in ordinary use acquires “a specialized or enlarged meaning in legal con-
texts as a result of a more or less spontaneous linguistic evolution.”14 Today, the 
majority of terms found in legal documents are in fact drawn from everyday lan-
guage, yet over time they acquired specialized meaning when located in a legal 
context.15 For example, the term agreement can mean two very different things if it 
is used as an ordinary term versus when it is used in the context of contract law. In 
the former, an agreement between two friends can seem to bind them socially to a 
specific set of terms; however, in the latter context agreement is one of three neces-
sary conditions that must be met to produce a legally enforceable set of contractual 
obligations.16 Simply put, within a specific legal culture, a legal language develops 
to serve as “a language for a specialized purpose.”17

 The Shuihudi legal texts do not necessarily contain a great deal of law- 
specific terminology. That is, the texts of the corpus to do not appear to rely 
exclusively on words specifically created for legal purposes (notable exceptions 
being terminology for specific forms of punishment). Instead, many of the terms 
used throughout the texts are commonly found in other genres of texts both 
excavated and received. In the Shuihudi legal materials, however, many common 
terms have become imbued with specialized legal meaning.18

 The drafter can deal with the issue of ambiguity from terminological 
choices in three ways. First, the drafter can rely upon specialized training of 
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the target audience. So an individual reading a particular statute would be 
familiar through training of the legal meaning attached to the term being 
employed in this context. Second, the drafter can use additional prose to elab-
orate, within the text, the specific legal meaning of the term. Third, the spe-
cific legal meaning of terms can be disambiguated through supplementary 
texts, a form of exegetical text of legal terminology. Even today, supplemen-
tary texts are used in the legal profession, such as dictionaries or legislative 
interpretations. Therefore, the level of interpretive ambiguity in the text is 
often dependent upon either the reader’s knowledge of the specialized 
meaning of terms found within the text, the ability of the drafter to adequately 
describe the legal meaning of the term in this specific context, or the use of, as 
well as availability of, supplementary exegetical texts.
 In this section, I will examine several ways in which the Xiao lü manuscript 
illustrates conscious effort to encode specific legal meaning into individual terms 
or phrases. Such efforts were intended to provide a clear reading and interpreta-
tion of the legal significance of the term’s usage in this particular context as 
opposed to its everyday use. To do this, I will examine the practice of legal defi-
nition, enumeration, subject repetition, and finally consider evidence of retained 
ambiguity and alternative methods for dealing with such ambiguity.

Definition, enumeration, and definitional enumeration

Lexical enumeration is a commonly employed compositional strategy found in 
many legislative texts, both modern and premodern. Linguistically, enumeration 
functions as a specialized form of definitional composition. In many legal texts, 
a specific situation is outlined and the categories of consequential objects or sub-
jects are provided through an enumerative list. There are, of course, several 
issues related to the use of enumeration. For example, one must consider whether 
or not a specific list is exclusive or inclusive. That is to say, are items of a similar 
type or category that are not explicitly enumerated in the statutory language to 
be considered subject to the stated provision? For many legal systems, special-
ized statutory interpretation methods have been specifically devised or have 
grown out of customary practices. Below, I analyze several examples of enu-
meration that demonstrate how Qin drafters employed lists to encode specific 
legal meaning to ordinary or commonly used terms.

Example 5.2—Xiao lü—Article 3, Slips 3–4
{3}
衡石不正十六兩以上貲官嗇夫一甲不盈十六兩到八兩貲一盾∟桶不正
二 [3] 升以上貲一甲不盈二升到一升貲一盾 [4]

If the hengdan is not accurate by 16 liang or more, then fine the office’s sefu 
one suit of armor. If not fully 16 liang to eight liang, then fine one shield. ∟ 
If the tong is not accurate by two (3) sheng or more, then fine one suit of 
armor. If not fully two sheng to one sheng, then fine one shield. (4)
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In this example, we can observe an attempt to clearly and unambiguously embed 
specific legal meaning to three commonly used words hengdan 衡石, tong 桶, 
and zheng 正. Each of these terms can be found in a variety of pre- Qin and Qin 
texts, yet once the terms are placed within the context of a Qin legal statute they 
acquire a definitional specificity replete with legal consequences.
 To begin, the two measurement terms, hengdan and tong, are immediately 
qualified and defined by the composer of the article as existing in two potential 
forms; bu zheng 不正 meaning “improper” or “inaccurate” and its inferred 
opposite, zheng meaning “proper” or “accurate.” Historical sources reveal that 
measurement devices during the Warring States Period were not standardized 
vis- à-vis different kingdoms, and one of the great policies of the Qin government 
was to compel metrological uniformity in weights and measures within newly 
acquired regions. This uniformity was achieved through legislation, as well as a 
large- scale visual propaganda campaign as evidenced by the “Twenty- sixth Year 
Edict” inscribed on several unearthed measurement devices.19 Thus, the defini-
tional significance of these two terms, hengdan and tong, shifted away from the 
common parlance of measurement devices—terms used earlier by various king-
doms for potentially different quantities—and into the Qin legal sphere by 
assigning a statutory definition of what legally, or officially, constitutes a 
hengdan or tong within Qin. Based upon this statute, an “accurate” hengdan 
would measure to within less than eight liang of the standard and a tong would 
measure to within less than one sheng of the standard. Because the Qin govern-
ment went to great lengths to ensure metrological uniformity in all measurement 
devices, such definitional specificity would nullify the validity of any previous 
measurement forms used within newly annexed lands and signify a uniform gov-
ernment sanctioned (i.e., legal) measurement standard.
 Second, the legal significance of the qualifying term zheng is further elabo-
rated. The graph zheng 正 is a commonly used term in early Chinese received 
texts and manuscripts. In early Chinese texts, the semantic net of the term fre-
quently envelops a range of meanings including “appropriate,” “correct,” and 
“standard.” Once it is established that there is a correct path, method, or model, 
there is a resultant implied concept of “improper” or bu zheng. In the current 
example, the legal article is phrased as a negative—emphasizing the legal signifi-
cance of incorrectness—yet the wording provides an elaborated conceptualiza-
tion of the zheng- bu zheng that is graded into levels of incorrectness, not simply 
a correct–incorrect dyad. While this might seem like a rather obvious statement 
to make, the graded distinctions have quite significant legal consequences. A 
layperson might simply consider a weight measure as being accurate or inaccu-
rate, yet based on this legal article, we now know that a Qin official tasked with 
ensuring the reliability of instruments of measure would understand that there 
was not only an “accurate” or “inaccurate” categorization, but that legally there 
existed three levels of accuracy for a tong measurement vessel. Any tong instru-
ment calibrated to within a one sheng 升 discrepancy of the standard unit 
measurement would legally be considered zheng or “accurate.” Those instru-
ments inaccurately calibrated between one sheng to two sheng off the standard 
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measurement are considered sufficiently “inaccurate” to the extent that they 
warrant a sanction of “one shield,” yi dun 一盾, applied to the person respons-
ible for their accuracy. Furthermore, an additional level of inaccuracy is pro-
vided for those instruments deviating from the standard measure by more than 
two sheng and such an occurrence warrants an increased sanction of “one suit of 
armor,” yi jia 一甲.
 Thus we see that in keeping with the Qin mandate of metrological uniformity, 
the measurement instruments mentioned within this legal article are specifically 
defined according to a Qin standard of accuracy, and yet the legal importance of 
the phrase bu zheng differs significantly. A calibration discrepancy of one sheng 
for a tong measurement vessel or eight liang 兩 for a hengdan measurement 
instrument deviating from the standard measurement would certainly be con-
sidered “inaccurate” or bu zheng; however, legally, Qin statutes acknowledge 
and condone metrological inaccuracy to a specified level. Thus, a tong calibrated 
to 0.99 sheng higher than the statutory standard measurement would not fall 
under the legal definition of an “inaccurate tong instrument” (bu zheng zhi tong 
不正之桶 or tong buzheng 桶不正). Instead of creating a linguistically simple 
legal article providing that inaccuracies of measurement devices are to be pun-
ished, whoever composed this particular legal article opted to provide a series of 
coordinated phrases intended to elaborate and clearly qualify the legal distinc-
tion between accurate and inaccurate tong and hengdan devices.
 One finds similar definitional phrasing in other articles within the Xiao lü 
manuscript. In such cases, the meaning of a commonly used word is slightly 
elaborated and imbued with legal significance.

Example 5.3— Xiao lü—Article 5, Slips 8–10
{5}
數而贏不備值百一十錢以到二百廿錢誶官嗇夫過二百廿錢以到千一百 
[8] 錢貲嗇夫一盾過千一百錢以到二千二百錢貲官嗇夫一甲過二千二百
錢 [9] 以上貲官嗇夫二甲 [10]

When counting and there is a surplus or shortage valued at 110 cash to 220 
cash, reprimand the sefu of the office; if exceeding 220 cash to 1100 (8) 
cash, fine the sefu of the office one shield; if exceeding 1100 cash to 2200 
cash, fine the sefu of the office one suit of armor; if exceeding 2200 or 
higher, (9) fine the sefu of the office two suits of armor. (10)

Article 5 provides specific administrative sanctions for surpluses and shortages 
discovered when counting. As in the previous example, the terms surplus, ying 
贏, and shortage, bu bei 不備, are the key concepts requiring specific legal defi-
nition in order to facilitate a desired interpretation by the reader. What consti-
tutes a surplus or shortage? How are such phenomena calculated? These 
questions are only partially answered within the phrasing of this particular 
article. To begin, the concepts of shortage and surplus are defined in terms of 
coins or qian 錢. The reader of the article is not told whether or not what is 
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being counted is in fact government stored qian. Alternatively, one could—
though acknowledging the lack of context—interpret the shortages and surpluses 
found when counting to be physical items for which a qian value is calculated. 
Again, just as with the concept of bu zheng, we see the Qin drafters devising a 
statistical measure of leeway with what is considered to be a shortage or surplus. 
Not all incidences of excess or lack are legally considered to be shortages or sur-
pluses. That is, certain levels of discrepancy discovered while counting do not 
warrant penal sanction, and are, therefore, under the statutory definition implic-
itly provided for in this article, not deemed to be punishable shortages or sur-
pluses. Furthermore, we see that these two concepts are also divided into grades 
of surplus and shortage determined by the calculated qian value of each. The 
significance is that one must determine where to place the liability for such 
occurrence and each carries a specific sanction. Thus, within the sphere of Qin 
law, the simple concepts of “shortage” and “surplus” require specialized defini-
tional specificity for accurate interpretation and application.

Example 5.4—Qin lü shiba zhong—Slip 66
布袤八尺幅廣二尺五寸布惡其廣袤不如式者不行　　　金布 [66]

Cloth measures eight chi in length and two chi and five cun in width. When 
cloth is inferior or its width and length do not accord with the standard- 
model, do not circulate. [Statute on] Currency (66)

Cloth was an important commodity in early China and in many instances was 
indeed considered to be a form of currency. This article is found in the Qin lü 
shiba zhong manuscript and according to its label was excerpted from a larger 
statute entitled [Statute on] Currency, Jinbu lü 金布律. Like instruments of 
measurement, the Qin government exercised control over the quality, quantity, 
and distribution of cloth. Their anxiety over such control is reflected in the 
present article which clearly and unambiguously provides the Qin statutory defi-
nition of “cloth,” bu 布, that was permitted to be circulated as currency. Permis-
sible “cloth” is first defined according to its physical dimensions. Only cloth 
measuring “eight chi in length and 2 chi and five cun in width” conforms to the 
statutorily defined “standard model,” shi 式. Any cloth not conforming to these 
exact dimensions should not be circulated, and, by extension, would not fall into 
the statutory definition of “cloth.” Following this, the article then elaborates and 
clarifies what legally constitutes permissible cloth by stating that any cloth of 
which the quality is deemed “inferior,” e 惡 or which does not conform to the 
model- standard is not to be circulated.
 A similar way in which drafters attempt to achieve terminological clarity is 
through enumeration. The practice of enumeration allows the drafter to explicitly 
define those items which fall within the jurisdictional ambit of a particular piece 
of legislation. Under a rather strict set of interpretive parameters, one would only 
apply the statutory provisions to those items specified. However, under a less 
strict system of interpretation, one might take these listed items to represent a 
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class or category of items of which other similar items might be considered 
analogous and therefore fall under this provision.20 Considering the Qin empha-
sis on consistent interpretation and limited judicial discretion, I would argue that 
when an article explicitly uses a linguistic enumeration device, the intent is to 
convey a rather closed interpretation.

Example 5.5—Xiao lü—Article 22, Slip 45
{22}
殳戟弩 𣲥相易殹勿以為贏不備以識耳不當之律論之 [45]

When black or cinnabar- marked quarterstaffs, halberds, or crossbows are 
exchanged, one ought not take this to be a surplus or shortage; adjudicate in 
accordance with the statute concerning markings not corresponding. (45)

Article 22 of the Xiao lü provides a procedure for determining any penal liability 
for surpluses or shortages of military weaponry caused by exchanges. Specificity 
is clearly evinced in the wording of the article. Instead of utilizing a broad cate-
gorical term, such as “weapon,” bingqi 兵器 or wuqi 武器, the individual terms 
falling into the jurisdiction of this particular provision are explicitly enumerated: 
quarter- staffs, shu 殳, halberds, ji 戟, and crossbows, nu 弩. It is apparent that 
only these three specific military weapons are covered by this article. This clari-
fies any potential applicability of this article to other types of weaponry which 
may be marked and later exchanged. For example, this statutory article does not 
provide for potential shortages or surpluses of swords, jian 劍, knives, dao 刀, 
or pieces of armor, jia 甲. Those officials tasked with auditing the proper 
numbers of weaponry within a county arsenal would necessarily need to know 
the types of weapons held, as well as how shortages or surpluses of each type are 
statutorily governed.

Example 5.6—Qin lü shiba zhong—Slip 34
計禾別黃白青秫勿以稟人　　倉 [34]

When calculating grains, isolate the yellow, white, green, and sorghum and 
do not use to ration the people. [Statute on] Granaries (34)

In this legal article, we see a prescriptive statement providing that when register-
ing the quantities of grains still in the ear, an official is required to distinguish 
four specific types of grains that are not to be distributed as official rations. 
Though we are uncertain as to the reason for the distinction of these particular 
grain types, we can clearly see that the drafter of this document specifically 
singled them out for scrutiny. By utilizing the linguistic technique of enumera-
tion, the meta- category of grains in the ear is subdivided into two distinct cat-
egories: those grains which can be used to ration the people and those that 
cannot. It is thus clear that grains are not all equal under the law. For the latter 
category, this article further provides a specific enumerated list that clearly 
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distinguishes the permissible grains from impermissible. A Qin official tasked 
with rationing the people would be able to read this article and distinguish those 
grains he would be allowed to dispense to the populace, and those for which he 
would be statutorily liable for a sanction should they be dispensed.
 Each of the examples above demonstrates an attempt to imbue specific legal 
meaning to commonly used terms. Consistency in legal meaning of these terms 
was important for Qin governance as was the fact that many of these statutory 
articles provide sanctions for any deviation from the statutory definitions. As 
such, the wording of legal statutes within the Qin reflects conscious attempts to 
produce a written text that clearly defines specific, legally significant terms. Yet, 
no written form is perfect, nor is any statutory language composed in such a way 
as to totally preclude ambiguity. Indeed, assessing the legal meaning of specific 
terms within statutes still causes problems within present day legal systems. For 
a Qin official, this was even more important as he was required to interpret and 
apply the law in a manner consistent with the desires of the Qin central govern-
ment, and simultaneously he would be liable for punishments should he improp-
erly interpret or apply a statutory provision.

Keeping terms clear: exegetical texts and statutory language

Among the many manuscripts interred in Tomb 11 at Shuihudi, archeologists also 
discovered an interesting legal manuscript entitled, Falü dawen. The content of the 
manuscript is composed in a dialogic question and answer style format, wherein a 
specific question related either to the language of a statute or the application of 
statute is posed and a response is recorded. While it is difficult to assess how wide-
spread the use of such texts might have been among Qin officials, the types of 
questions posed within the Falü dawen do evince—at least for the person possess-
ing this particular document—an anxiety over the proper interpretation and applica-
tion of Qin legal statutes. Continuing with the line of inquiry relating to Qin legal 
terminology, I examine how the Falü dawen functions to disambiguate specific 
legal connotations for individual words, as well as phrases.
 According to the excavators, and subsequent Shuihudi editors, the Falü 
dawen consists of 210 bamboo slips, each roughly 25 cm in length. The callig-
raphy is small and cramped. The text of the manuscript contains 190 individual 
articles wherein a question related to the law is posed and a response recorded. 
Each article is distinct and this distinction is represented by the spatial practice 
of beginning a new article on a fresh bamboo slip. Thus, slips containing text at 
the end of the article might have large amounts of blank space.
 The textual contents of the manuscript are clearly reflected in its title. All of 
the articles are intended to clarify the language or application of the statutes. It 
does so primarily in one of two ways. First, advice is sought on the proper 
application of a statute by posing a specific “fact” pattern—at times with direct 
reference to a statutory provision—and then requesting guidance on how to 
apply the law in a case that does not perfectly match. Such inquiries typically 
include the phrase “how [is this] to be adjudicated?” ke (he) lun 可(何)論.
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 The second question and answer formulation is more pertinent to the present 
section. In this format, the questions do not concern the appropriate form of pun-
ishment or application of law; but instead deal specifically with disambiguating 
language found in legal statutes. This form of questioning is quite prevalent with 
63 articles specifically pertaining to questions over linguistic ambiguity. Within 
these articles, the phrase ke (he) wei X 可(何)謂 X is often employed to seek 
clarification. This phrase is often translated as “what is the meaning of X?” or 
“what is meant by X?”
 In terms of its use in guiding the individual’s interpretation of statutory lan-
guage, the Falü dawen articles disambiguate legal language on four levels: legal 
definition of specific terms, distinguishing an important semantic difference 
between two or more similar terms when found in a legal context, exegesis of 
particular phrases, and exegesis of complete sentences. Within each of these 
types, the main purpose appears to be to provide a standard or proper interpreta-
tion that would ensure consistency in legal application.
 In this section, I am primarily interested in the ways in which the Falü dawen 
is employed to disambiguate the legal significance of specific terms or phrases. 
The question posed seeks clarification of the meaning of a specific term used in 
a passage of a statute. Frequently, a sentence or phrase from an unidentified 
statute will be directly cited, after which the question will refer specifically to a 
term within the phrase for which there is interpretative ambiguity over the 
precise legal meaning.

Example 5.7—Falü dawen—Slip 91
以梃賊傷人●何謂梃木可以伐者為梃 [91]

“The use of a cudgel to wantonly injure a person” ● What is meant by 
“cudgel?” Wood that can be used to attack is considered a cudgel. (91)

This represents a classic example of the “he wei X” interrogative sentence 
pattern which seeks elaboration upon the meaning of specific legal terms. The 
present example provides a five graph quote from the text of an undesignated 
legal statute. The quote from this statute is clearly demarcated from the remain-
der of the dialogue through the use of a [●] marker. The quote concerns the use 
of an object called a ting 梃 for the purpose of wantonly injuring another person. 
Because the legal quote explicitly cites the use of a specific item in the perform-
ance of the crime, the question posed seeks clarification on what legally consti-
tutes a ting. As we only have a small quote—not the full statutory provision—we 
can only postulate that correctly determining what items may be categorized as a 
ting or not is of great importance for the proper application of this statutory pro-
vision. The response clarifies the categorical characteristics of items that can 
potentially be considered ting- like objects. Although the answer is rather broad, 
being any wooden piece capable of being used to attack a person, it is clear that 
the proper application of this article depended upon the official correctly deter-
mining if the weapon used by an assailant was a ting or not.
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Example 5.8—Falü dawen—Slip 190
何謂甸人甸人守孝公獻公冢者殹 [190]

What is meant by “field personnel?” “Field personnel” are those who stand 
guard over the graves of Duke Xiao and Duke Xian.21 (190)

This article also represents one of the most basic forms of the he wei 何謂 inter-
rogative sentence structure. There are numerous examples of this simple con-
struction found in the Falü dawen manuscript. The present slip begins with the 
simple sentence of “What is meant by field personnel?” The term dian ren 甸人 
is apparently an official title; however, that title seems to hold some form of 
legal significance. Because of this significance, a question was posed seeking 
elaboration over what specific official functions may be categorized as dian ren.
 The answer to the question specifies that only those individuals guarding the 
graves of two former dukes, Xiao and Xian. From this, we may assume that those 
individuals tasked with guarding the final resting places of other Qin nobility 
would not be categorized under the administrative or legal title of dian ren.

Example 5.9—Falü dawen—Slip 142
何如為犯令灋（廢）令律所謂者令曰勿為而為之是謂犯令= (令)曰為之
弗為是謂灋（廢）令殹 [142]

What is it to “contravene an ordinance” and to “disregard an ordinance?” 
Now what the statute refers to is when an ordinance provides that one ought 
not do [something], yet one does it, this is called “contravening an ordin-
ance.” When an ordinance provides that one is to do something, but one 
does not, this is what is called “disregarding an ordinance.” (142)

In the present example, we see a request for clarification of two terms with seem-
ingly similar semantic values, but which clearly possess demarcated legal mean-
ings. To fan 犯 an ordinance and to fei (灋=廢) an ordinance both indicate an act 
going against the dictates of an officially promulgated ordinance; however, for 
the individual posing the question the circumstances of each act appears to be 
ambiguous. The question posed seeks to clarify what is specifically meant by 
each phrase. Although both words imply going against the ordinances, each pos-
sesses a very specific meaning which includes very different actions. In the first 
instance, the crime would be an active offense. In the latter, to fei an ordinance 
indicates a passive crime of inaction. Though we are not told, it seems as though 
the difference between the active and passive breaking of an ordinance implies a 
separate punishment or distinctive considerations of punishments. A proper 
understanding of the distinction between these two terms would, therefore, be 
very important.
 The existence of a text like the Falü dawen clearly demonstrates not only the 
importance of legal language in Qin administrative culture, but, more specifi-
cally, the importance attached to obtaining uniformity and consistency when 
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interpreting terms embedded with specialized legal meaning. Having examined 
the legal linguistic features of individual words, I will now turn my attention to 
the construction of individual statutory articles. Beginning with the simplest 
form, the single sentence conditional, and progressing to highly complex multi- 
conditional articles, I again look for evidence of the purposive use of linguistic 
features to ensure consistent readability as well as evidence of compositional 
practices which might actually impede interpretive continuity.

Compositional features of legal articles in the Xiao lü
As previously mentioned in various parts of this book, the Xiao lü manuscript 
represents a single Qin legal statute comprising 30 individual legal articles. This 
meta- architectonic feature directly influenced the way in which Qin drafters and 
scribes visually produced and reproduced the statute. Chapter 4 demonstrated 
that the copyist of the Shuihudi Xiao lü manuscript distinguished individual 
articles of the text by employing the punctuation- functioning visual features of 
blank space and beginning each new article on a separate bamboo slip. Likewise, 
in the other legal texts from Shuihudi, the Qin lü shiba zhong and Qin lü zachao, 
individual legal articles were distinguished using various punctuation methods, 
such as blank space, statute title, or the orthographic punctuation marker [●].
 These latter two texts comprise multiple extracts from a variety of legal stat-
utes. The fact that these articles could be excerpted from their original source 
further emphasizes the quasi- independent nature of individual legal articles. 
From a compositional perspective, this level of contextual independence also 
indicates that legal articles, the very building blocks of a statute, were composed 
in such a way as to be comprehensible on their own, with little or no reference to 
the larger text of which they were an integral textual component.
 This section explores the compositional nature of statutory articles found in 
the Xiao lü manuscript. In particular, it considers what types of legal information 
were meant to be conveyed via individual articles and how such articles—inten-
tionally conceptualized to have some level of interpretive- cognitive independ-
ence—were in fact composed.
 In previous chapters, I have argued that remnant historical materials related to 
the Qin provide clear evidence of the government’s concern over consistency in 
legal interpretation and application. It was shown that this anxiety over legal 
consistency, so palpable in philosophical and historical texts, as well as exca-
vated materials, directly influenced the visual or codicological features of legal 
manuscripts during their production. One would, therefore, expect this anxiety 
over producing texts capable of consistent interpretation to affect the selection of 
specific, or perhaps formulaic, modes of textual composition which also main-
tain a level of linguistic consistency.22 Instead, a cursory examination of the Xiao 
lü legal articles reveals a wide range of stylistic variability.
 The high level of structural linguistic variability is evidenced from differing 
compositional features such as, article length, article content, and the form in 
which said content is presented. Indeed the shortest article is a mere 12 graphs in 
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length. It is composed as a single casuistic sentence with one protasis outlining 
an individual situational topic and one apodosis assigning liability and prescrib-
ing a punishment.23 Yet another short article—only 14 graphs—simply consists 
of two statements of legal “fact” regarding standard measurements for grain and 
hay piles in two different geographic locations. Alternatively, some of the 
longest articles consist of dozens of graphs, run the length of several bamboo 
slips, and demonstrate a high level of compositional complexity interweaving 
statements of fact, legal principles, situational topics, and numerous multi- 
layered protasis–apodosis sentences. Below I will analyze several examples of 
legal articles drawn from the Xiao lü manuscript. Each chosen article represents 
different compositional strategies and their analysis serves to illustrate the 
textual variations of length, content, and presentation.

Short statements of law

The Xiao lü manuscript contains several articles containing less than 20 graphs. 
This brevity, however, should not be construed as representing a simple, easily 
understood legal article. While some such articles are fairly precise in their lan-
guage, others demonstrate a rather marked level of interpretive ambiguity. The 
following examples represent legal articles not composed in the more common 
legal “if–then” format, but which provide what might be called informational 
statements of law.

Example 5.10—Xiao lü—Article 15, Slip 38
櫟陽二萬石一積咸陽十萬石一積 [38]

In Yueyang 20,000 dan constitutes one pile; in Xianyang 100,000 dan con-
stitutes one pile. (38)

At first blush, this particular article of only 14 graphs appears fairly simple and 
straightforward. It could be translated as two distinct sentences or as a compound 
sentence comprising two joint clauses each describing the quantitative equiva-
lencies of dan unit measurements to a single pile, ji 積. The initial clause con-
tains a specific geographic qualifier—Yueyang—and the connected, qualified 
subject–verb–object segment provides that at the specified location a specified 
quantity of dan is equivalent to a single pile. This is followed by an additional 
geographic qualifier—Xianyang—and a different specified quantity of dan 
which is also equivalent to a single pile.

Table 5.1 Compositional breakdown of Xiao lü Article 15, Slip 38

Geographic qualifier (1)
In Yueyang …

Distinct amount (1)
… 20,000 dan …

Standard unit
… constitutes one pile.

Geographic qualifier (2)
In Xianyang …

Distinct amount (2)
… 100,000 dan …
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 The Xiao lü manuscript provides numerous articles dictating the duties of an 
official charged with “checking” or “auditing” government offices thereby neces-
sitating direct access to the appropriate (standard) units and measures against 
which the locality’s figures would be assessed. In this article, it is clear that the 
primary topic is a “pile” and the information being conveyed is: (a) that the two 
places mentioned have different equivalencies for dan to pile conversions and 
(b) that those differences are 20,000 dan to a pile in Yueyang and 100,000 dan 
to a pile in Xianyang.
 What is interesting about this particular article is that it simultaneously 
evinces both a level of specificity and ambiguity. The article clearly indicates to 
the reader that different locations maintain different conversions for dan and 
piles. But this brings up further questions not explicitly answered by this specific 
article. First, is there a standard ratio of dan units to a pile? The reader is only 
told of the ratio of dan units to a pile for two specific geographic locations, but 
no mention is made of other areas. How would an official in Dongting Com-
mandery, Qianling County calculate a dan to pile conversion? A previous article 
in the Xiao lü manuscript indicates the potential for a standard ratio conversion 
by providing that when “entering he 禾, 10,000 dan constitutes one pile.”24 Thus, 
this article could be read as modifying legal information specified in separate 
articles, or perhaps even in separate legal statutes.
 Alternatively, one must also consider the possibility that the statutory article 
is clarifying “historical” legal information. That is to say, Yueyang was the 
capital of Qin from roughly 383–350 bce, while Xianyang became the capital 
around 350 bce. Therefore, the article could be read as clarifying two different 
ratio conversions used at two different geographic locations during two different 
time periods. Unfortunately, the composition of this particular article does not 
convey adequate information to the reader. This ambiguity of phrasing necessi-
tates broader knowledge located external to what is written in the text for proper 
comprehension.
 Second, what is the actual material being measured and converted? That is, a 
dan is a unit of measurement for weight, and can therefore be applied to items or 
materials that can be weighed. The present article, however, does not specify the 
actual contents being measured. Other articles contained in the Xiao lü, as well 
as those excerpts from the Qin lü shiba zhong and Qin lü zachao, reference 
numerous types of produce capable of being measured by the dan or pile. To 
which does the present article refer? We may only tentatively postulate at this 
point; however, because adjacent articles reference issues concerning the collec-
tion, storage, and distribution of he 禾, then one might assume that it is the case 
for this article. Yet, standing alone, this article would not convey the requisite 
information for proper interpretation and application. That is to say, if this article 
were to be excerpted from the current statute without any other context—such as 
the case with several statutory excerpts in the Qin lü shiba zhong and the Qin lü 
zachao—it would be difficult for a reader to determine the specificity required.
 A more detailed analysis makes clear that a simple article comprising a single 
sentence may appear non- ambiguous, yet when read within the context of a Qin 
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legal culture requiring rigid precision in application and interpretation, the very 
wording of the article leaves a great deal of interpretive leeway. Furthermore, 
the ambiguity arising from its composition evinces a lessened sense of independ-
ence for this particular article. Proper interpretation and application requires a 
contextualized reading of this article vis- à-vis the whole legal statute. Other 
articles evince similar levels of compositional ambiguity that deemphasizes the 
standalone quality of individual articles by necessitating a contextualized 
interpretation.

Example 5.11—Xiao lü—Article 2, Slip 2
官嗇夫冗吏皆共償不備之貨而入贏 [2]

The sefu of the office and assigned clerks all jointly make restitution for 
shortages in goods; however, take in that which is surplus. (2)

This article comprises only 15 graphs and consists of a single sentence with 
limited linguistic complexity. It contains a compound subject, a verbal phrase 
indicating collective action, and a coordinated verbal phrase prescribing action 
back to the original two subjects.
 Like the article previously analyzed, this article seems to be fairly straight-
forward, yet it too contains compositional elements leading to interpretive ambi-
guity. This ambiguity further limits the “independence” of the individual article 
from the collective whole.
 This statutory article clearly provides for joint liability among members of the 
same office whenever shortages and surpluses are discovered. While this seems 
clear enough, one must remember that joint liability does not equate to equal 
liability. The greater Qin politico- legal philosophy of xing ming 形(刑)名 dic-
tates that upon appointment an official is responsible for the success or failure of 
those duties ascribed to a particular office.25 Indeed, several articles of the Xiao 
lü manuscript explicitly provide differing levels of liability for offenses and dif-
fering levels of severity in punishment among members of the same office.26 
Thus, on the one hand, the reader may comprehend that liability is jointly held 
by members of the same office, yet, on the other hand, the reader is not informed 

Table 5.2 Compositional breakdown of Xiao lü Article 2, Slip 2

Compound subject
The sefu of the office 
and assigned clerks …

Adverbial qualifier
… all jointly …

Command
… make restitution …

Object1

… for shortages in 
goods …

Secondary command
… however take in …

Secondary object
… that which is 
surplus.

Note
1  By “object,” I am not implying that this phrase “for shortages in goods” is a direct or indirect 

object. It merely provides a description of what is being restituted.
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how the levels of liability are assigned to the sefu versus the other lower ranking 
officials assigned to that office. To ascertain such information, the reader must 
engage the greater legal statute (or a separate statute) to locate additional articles 
dealing with situational issues similar to those confronting him. Again, while the 
present statutory article provides a clearly worded basic principle of law, its 
proper interpretation and application to a particular legal case is highly 
dependent upon supplementary information retained in other statutory articles.

Conditional articles of increasing complexity

Articles providing statements of legal “fact” or principles can be found in many col-
lections of excavated materials from early China. The most common compositional 
structure for a statutory article, however, is the conditional or casuistic case/
situation- based construction.27 At its most basic, this structure consists of a protasis 
containing a set of situational facts. Often this set of facts provides fairly specific 
situational elements which give rise to a legal problem or offense. The protasis 
format usually begins (in English translation) with “If X situation occurs …” or 
“When X situation arises …” In its simplest form, the protasis is followed by an 
apodosis providing the legal liabilities and potential penal sanctions incurred from 
the situational facts.28 In English translations, this is often initiated with a “then …” 
clause. Together the protasis–apodosis phrasing constitutes the formal and com-
monly used legal compositional form of a causal “if–then” or “when–then” sen-
tence. Alternatively, casuistic sentences in ancient legal sources can be translated in 
a quasi- nominalized sentence format such as, “For X offense, Y punishment.” In 
the Chinese context, the latter approach is preferred due to the lack of explicit con-
ditional in most Qin legal statutes. That is, the conditional article, ze 則, is rarely, if 
ever, present. As a result, most scholars of early Chinese legal texts tend to eschew 
the use of “if … then” constructions in their translations.29

Example 5.12–—Xiao lü—Article 17, Slip 40
公器不久刻者官嗇夫貲一盾 [40]

When government implements are not branded or inscribed,30 the sefu of the 
office is fined one shield. (40)

At only 12 graphs, this article is the shortest found in the Xiao lü manuscript. It 
is composed in a basic single protasis–single apodosis sentence. In this example, 
I translate the text as a casuistic statement (i.e., When X occurs, Y is to occur in 
response). I do this to clearly demonstrate that the initial phrase is setting up a 
specific situation which is required before the dictates of the second phrase can 
be executed. The particle zhe 者 is acting to nominalize the phrase gongqi bu jiu 
ke 公器不久刻, thus making it an event (hence the “when”) that occurs. A struc-
tural breakdown of the article illustrates how individual pieces of information 
are construed within the sentence to formulate a clearly defined legal situation 
and its consequences.
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 In the present article, the legal situation is deemed central and thus placed 
at the head of the sentence. The reader quickly and clearly ascertains that the 
overall content of this article is the general “case” or situation wherein gov-
ernment tools lacking proper identifying inscriptions are discovered. The legal 
manuscripts from the Shuihudi corpus contain numerous references to regulat-
ing the production, maintenance, loaning out, and recovery of government 
implements. One statutory excerpt from the Statute on Artisans, Gong ren 
cheng 工人程 found in in the Qin lü shiba zhong manuscript stipulates that all 
government implements are to be branded or inscribed with the name of the 
office overseeing its distribution and collection.31 Additional excerpts stipulate 
actions to be taken if implements are returned broken,32 if they are lost by 
convict laborers,33 if they are to be discarded due to loss of utility,34 and how 
to request the production of additional or replacement government imple-
ments.35 Furthermore, Anthony Barbieri- Low has argued that craftsmen mark-
ings on tools and other government implements also functioned to ensure that 
proper liability could be placed on artisans or their overseers for problems 
related to quality or defectiveness.36 Thus, the presence of these markings was 
necessary for government officials tasked with ensuring consistency in pro-
duction and maintaining quality control.
 It comes as no surprise then that the Xiao lü, a statute concerning checking 
the status of government offices, contains several articles related to auditing 
records and verifying official stocks of government implements.37 The present 
legal statute falls into this broader legal topic, yet refers more specifically to 
cases wherein government implements are discovered which are not inscribed at 
all. Such a discovery would complicate the auditor’s ability to properly assess 
the stock of government implements. The official charged with conducting the 
check/audit is also required to assign liability and determine the proper penal 
consequences arising from the situation.
 The present article accomplishes all these legal tasks with 12 simple graphs. 
First, it outlines the general situation. In order for the present article to be 
applicable, the auditing/checking official must ensure that the factual circum-
stances of his own audit correspond to the situational outline provided in the 
article topic phrase. He must, therefore, determine that the objects in question 
are indeed “government implements,” gongqi 公器. This is distinct from non- 
governmental implements (lacking a 公 designation), as well as other, distinc-
tive categories of government owned implements, such as military equipage 
which is regulated under separate legal articles and statutes. Having done this, 
the article then proceeds to prescribe the target of legal liability (the sefu of 
the office) and the appropriate level of severity for the corresponding sanction. 

Table 5.3 Compositional breakdown of Xiao lü Article 17, Slip 40

Legal situation
When government implements 
are not branded or inscribed …

Object of legal action
… the sefu of the 
office …

Legal action
… is fined …

Legal sanction
… one shield.



Qin Legal Statute Part II  151

The drafter of this article conveyed all this legal information in a simple, yet 
clear legal- linguistic formula of:

SITUATION → LIABILITY → LEGAL ACTION → SPECIFIC 
SANCTION

While this particular compositional protasis/apodosis structure of SITUATION 
→ LEGAL RESULT can be employed as one of the clearest and most concise 
methods of legal writing, it can also be heavily elaborated in order to convey 
increasingly complex levels and greater amounts of legal information.38 The fol-
lowing two examples illustrate these increased levels of compositional complex-
ity by elaborating on the basic protasis/apodosis structure.

Example 5.13—Xiao lü—Article 19, Slip 42
官府藏皮革數穆風之有蠹突者貲官嗇夫一甲 [42]

When government storerooms hold hides and leathers, frequently dry39 and 
air them. When there are worm boreholes, fine the sefu of the office one suit 
of armor. (42)

In this example, the article utilizes two compositionally similar forms of condi-
tional sentences to convey distinct types of legal information. Though only 19 
graphs in length, it provides two distinct sets of conceptually related situational 
facts and two distinct consequences of such fact sets.
 In this statutory article, two distinct sets of situational facts are linked through 
a shared, single legal subject, hides and leathers. The drafter of this article 
embedded this single legal subject within a field of qualifiers providing loca-
tional specificity, legal commands (responsibilities), secondary qualifying situ-
ations, secondary commands, and targets of liability and sanction.

Table 5.4 Compositional breakdown of Xiao lü Article 19, Slip 42

Primary situation

Subject 
qualifier
When 
government 
storehouses 
hold …

Legal 
subject
… hides and 
leathers …

(1) Command 
modifier
… frequently …

(1a) 
Command
… air …

(1b) 
Command
… and dry …

(1c) 
Command 
direct object
… them.

(2) Secondary 
situation
When there are 
worm 
boreholes …

(2a) 
Secondary 
command
… fine …

(2b) 
Secondary 
command 
object
… the sefu of 
the office …

(2c) 
Secondary 
command 
indirect 
object
… one suit of 
armor.
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 The initial segment of the article provides the legal subject and qualifies this 
legal subject as being specifically to those hides and leathers which are held in 
government storage. Compositionally, the important use of this sentence- initial 
qualifier expediently signals to the reader the strict subject limitations of this 
article’s applicability. Then, the first apodosis contains a command related to the 
care of these specific hides and leathers held by government offices. Though it is 
not explicitly stated, the targeted audience responsible for executing this par-
ticular command would presumably be the sefu of the office mentioned later in 
the article. This first sentence, therefore, provides the scope of the article and a 
directed command, but it leaves the target of legal liability for its proper execu-
tion unspecified.
 A subsequent sentence further elaborates the potential scope of situational 
facts affecting the legal subject. A secondary protasis provides that when the pre-
viously mentioned legal subject—which is not repeated—is found to be damaged 
due to insect infestation, then penal action is required. The apodosis segment 
clearly assigns liability to the sefu of the office and prescribes a specific penal 
sanction of one shield. The initial sentence specifies legal obligations or duties 
for the sefu of the office and these obligations are composed in the form of a 
command, “frequently air and dry them (hides and leathers).” The intended audi-
ence of this initial command is the sefu of the office, yet in the second sentence, 
the composition shifts in perspective and the intended audience of the text is 
now the official reading this statutory article and charged with executing its pro-
visions. That is, now the text is specifically composed for the person charged 
with assessing the existence of these situational facts and consequently applying 
the penal sanction prescribed.
 Through this complex protasis–apodosis article construction, the drafter of 
this statutory article was able to convey two distinct layers of legal information 
affecting two different audiences. Furthermore, each sentence is necessary for 
understanding the whole of the article. The legal subject is mentioned in the first 
sentence, but not repeated in the second. The sefu of the office—the very target 
of responsibility and liability—is not mentioned in the initial sentence, but only 
in the second sentence. Thus, each element of each sentence performs an integral 
representative function for interpreting the statutory article in its entirety.

Example 5.14—Xiao lü—Article 29, Slips 56–57
計校相謬殹自二百廿錢以下誶官嗇夫過二百廿錢以到二千二百錢貲一
盾 [56] 過二千二百錢以上貲一甲人戶馬牛一貲一盾自二以上貲一甲 [57]

When audited figures indicate mistakes, if 220 cash or below, reprimand the 
sefu of the office; if 220 to 2200 cash, fine one shield; (56) if it surpasses 
2200 cash and above, fine one suit of armor. If one household, horse, or 
bull, fine one shield; if two or more, fine one suit of armor. (57)

The present article demonstrates further compositional complexity by linking a 
single legal situation to a series of dependent protasis–apodosis statements. 
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These latter statements provide protasis qualifiers to the initial legal situation and 
are each paired with a corresponding apodosis segment containing a coordinated 
sanction.
 The present article consists of 57 graphs and covers five potential variables 
for the primary legal situation that is outlined in the initial five graphs. It deals 
with a particularly worrisome issue of all administrative systems, the problem of 
bureaucratic mistakes made with registers or accounting. The Qin government 
relied heavily upon consistent and accurate reports and registers. As such, many 
articles in the Xiao lü deal specifically with the issue of falsified information, 
mistaken information, or careless information which somehow manages to be 
included into officials reports.
 From the perspective of legal theory, this article is important because it 
illustrates the fact that the Qin legal system made a categorical distinction 
between acts committed purposefully and those committed by mistake or due 
to carelessness. Thus, we can question the rather unforgiving and “draconian” 
nature of Qin penal theory portrayed in later dynastic histories. That said, this 
mere distinction, while certainly important, is not well defined within the 
present statutory article. While the article provides that mistakes are recog-
nized, the reader, however, is not told what actually constitutes a mistake. 
Most of this article focuses on the type and severity of the mistake, but not 
what conceptually constitutes a mistake. An official confronted with such a 
problem would need additional textual sources to distinguish a mistaken action 
from a purposive action.
 Linguistically, the construction is quite similar to those articles found near the 
beginning of the Xiao lü manuscript which provide a series of measurement 

Table 5.5 Compositional breakdown of Xiao lü Article 29, Slips 56–57

Legal situation
When audited 
figures indicate 
mistakes …

Value protasis (1)
if 220 cash or 
below …

Apodosis action (1)
… reprimand …

Apodosis object
… sefu of the 
office …

Apodosis 
sanction
n.a.

Value protasis (2)
if 220 to 2200 
cash …

Apodosis action (2)
… fine …

[assumed same 
sefu]

… one 
shield …

Value protasis (3)
if it surpasses 2200 
cash or above …

Apodosis action (3)
… fine …

[assumed same 
sefu]

… one suit 
of armor.

Specific protasis 
(A)
If one household, 
horse, or bull …

Apodosis action (A)
… fine …

[assumed same 
sefu]

… one 
shield …

Specific protasis 
(B)
… if two or more …

Apodosis action (B)
… fine …

[assumed same 
sefu]

… one suit 
of armor.
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discrepancies and corresponding punishments, all scaled hierarchically accord-
ing to increasing levels of discrepancy/severity. The present article consists of an 
initial statement about the discovery of mistakes and then proceeds to modify 
this initial statement with five qualifiers composed of protasis–apodosis phrases. 
Several features of the present article aid us in further understanding the ways in 
which more complex legal articles were purposively composed in order to facil-
itate consistent interpretation and application by those charged with their 
execution.
 First, the primary legal issue of the article is the discovery of mistakes in the 
accounting registers of local government offices. The Qin bureaucracy func-
tioned effectively through a well- developed communications system. The philo-
sophical tenets of Shang Yang found in the Shangjun shu argue that the best 
rulers are aware of all that goes on in their kingdoms, and the documents exca-
vated at Liye attest to the volume of administrative documentation required for 
the everyday functioning of a single county. Much of the Qin government 
system—such as taxes and corvée labor—relied heavily upon accurate record-
keeping. The graph written for clerical mistake is jiu 繆 (OCM *kiu), “to twist,” 
which the Shuihudi editors understand to be a phonetic loan representing the 
word miu 謬 (OCM *miuh), “to lie” or “to make an error.”40 The use of this 
term, and indeed this entire article, is very important for understanding Qin legal 
thought. Historically reviled for the harshness of its draconian laws for which 
there was no room for mitigating circumstances, the Qin legal system evidenced 
by the excavated legal texts such as the Xiao lü, however, depicts a very complex 
legal culture in which the intent of parties was quite important. In the present 
article, we see evidence of this in the categorical distinction between mistaken 
and purposive action.
 Second, for all its potential for explaining issues related to legal concepts 
of intent in Qin legal thought, it does, however, leave a deal of ambiguity. We 
do not, for example, know what specifically constitutes a “mistake” in 
accounting. What is the definition of a mistake? How does one “prove” a 
mistake? How would one distinguish a mistake due to carelessness from a 
purposive misrepresentation?
 Third, the remainder of the article consists of multiple protasis–apodosis 
qualifiers providing differing levels of “mistake” as well as corresponding 
sanctions of differing severity. Yet, these “mistakes” are also subdivided into 
two categories. The first is concerned with assessing the severity of a mistake 
according to the monetary value of the mistake. Here the reader is provided 
with three monetary value ranges which correspond to three specific sanctions. 
The second category is based upon single units of three different items: house-
holds, oxen, and horses. For this category, the calculus of punishment is deter-
mined by the numerical quantity of the mistake (i.e., a mistaken count of one 
or more items).
 From this example, we can see a heightened level of compositional clarity 
since the drafter attempted to reduce interpretive ambiguity by distinguishing 
the conceptual categories of mistake and dealing with them in turn. However, 
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this article still evinces a level of ambiguity. The reader is not told, for 
example, specifically which “objects” with a monetary value falling in the 
range provided in this article should be considered to fall within the authority 
of this statute. The article is clear about households, oxen, and horses, but 
what items of “value,” if mistakenly recorded, should be dealt with under this 
article? Military weaponry has a monetary value, but is a mistakenly regis-
tered number of crossbows punishable under this statutory article? The reader 
is not told, and so the potential for ambiguity remains.
 One finds a slightly different organizational principle informing the composi-
tional structure of Articles 3 and 4. The specific contents of these articles have 
been discussed in previous sections; however, I have not discussed their over-
arching organizational principles.

Example 5.15—Xiao lü—Articles 3–4, Slips 3–7
{3}
If the heng- dan is not accurate by 16 liang or more, then fine the office’s 
sefu one suit of armor. If not fully 16 liang to eight liang, then fine one 
shield. ∟ If the tong is not accurate by two (3) sheng or more, then fine one 
suit of armor. If not fully two sheng to one sheng, then fine one shield. (4)

{4}
斗不正半升以上貲一甲不盈半升到少半升貲一盾∟半石不正八兩以 [5] 
上鈞不正四兩以上∟斤不正三銖以上∟半斗不正少半升以上∟參不正
六 [6] 分升一以上∟升不正廿分升一以上∟黃金衡纍不正半銖以上貲各
一盾 [7]

If the dou is not accurate by one- half sheng or more, then fine one suit 
of armor. If not fully one- half sheng to one- third sheng, then fine one shield. 
∟ If the half- dan is not accurate by eight liang or (5) more, the jün is not 
accurate by four liang or more,∟ the jin is not accurate by three zhu or 
more,∟ the half- dou is not accurate by one- third sheng or more,∟ the can 
is not accurate by (6) one- sixth sheng or more, ∟ the sheng is not accurate 
by one- twentieth sheng or more, ∟ weights of a gold balance are not 
accurate by a half- zhu or more, then for each fine one shield. (7)

 As evident from the above example and the illustrative Table 5.6, this 
pairing of statutory articles provides a series of measurement discrepancies 
and their correlating penal sanction. What is interesting to note, however, is 
the compositional strategy employed by the composer of the articles. The 
information contained within the articles is not arranged categorically. That is, 
enumeration of discrepancies is not ordered according to the specific form of 
measurement (weight or volume). Nor is information organized according to 
specific measurement devices. Instead, the composition transitions to different 
objects based on the amount of discrepancy and the punishment. Thus we see 
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the heng dan and tong—measurement devices for weight and volume 
respectively—linked together in the initial article due to their larger size (i.e., 
greater potential for higher levels of discrepancy) and the fact that they have 
two distinct punishments. The subsequent article also organizes the measure-
ment objects based first on the total amount of the discrepancy, yet towards 
the end it seems that the level of punishment is the primary factor. Single 
levels of discrepancy are provided in dependent protasis clauses which all 
share a common apodosis of one shield as the penal sanction. Thus, an official 
reading this article would need to read it entirely in order to fully assess 
whether or not the discrepancy of a particular measurement device was 
covered under this statute. Furthermore, the official would need both articles if 
confronted with multiple forms of measurement device.

Complex articles conveying legal principles and situational information

Example 5.16—Xiao lü—Article 7, Slips 17–18
同官而各有主殹各坐其所主官嗇夫免縣令= (令)人效其官= (官)嗇夫坐效
以 [17] 貲大嗇夫及丞除縣令免新嗇夫自效殹故嗇夫及丞皆不得除 [18]

Within the same office, each has that which he superintends. Each is liable 
for that which he superintends. When the sefu of an office is dismissed, the 
County Prefect orders another to audit41 his office. The sefu of the office is 
liable for (17) fines determined by the audit. The grand sefu and assistants 
are excused. When the County Prefect is dismissed, the new sefu personally 
audits. The former sefu and assistants are unable to be excused. (18)

Table 5.6 Sequence of device/discrepancy/sanction in Articles 3 and 4

Measuring 
device

Expected weight/ 
volume

Discrepancy 
(original)

Discrepancy  
(modern)

Sanction

石 29.5 kg 16 兩 or higher # ≥ 245.76 g 1 甲
石 29.5 kg 8 兩 to 16 兩 122.88 g < # < 245.76 g 1 盾
桶 11.976 L 2 升or higher # ≥ 398 mL 1 甲
桶 11.976 L 1 升to 2 升 199 mL < # < 398 mL 1 盾
斗 1.996 L 半升 or higher # ≥ 99.5 mL 1 甲
斗 1.996 L 少半升 to 半升 66.33 mL < # < 99.5 mL 1 盾
半石 14.75  kg 8 兩 or higher # ≥ 122.88 g 1 盾
鈞 7.37 kg 4 兩 or higher # ≥ 61.44 g 1 盾
斤 245 g 3 銖 or higher # ≥ 1.92 g 1 盾
半斗 0.998 L 少半升 or higher # ≥ 99.5 mL 1 盾
參 — 1/6 升 or higher # ≥ 31.16 mL 1 盾
黃金衡纍 n.a. ½ 銖 or higher # ≥ 0.32 g 1 盾
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In the present example, we find a legal article providing two interrelated legal 
norms or principles, and supplements both norms with particular situations in 
which these norms are applicable and relevant or distinguishable.
 One of the most important aspects of prosecuting a legal case is the proper 
determination of appropriate levels of liability for each of the parties involved. 
The present article is solely concerned with establishing specific liability rela-
tions between bureaucratic superiors and inferiors within the same office. To do 
this, the drafter composed the article in three distinct layers.
 The initial layer outlines the theoretical underpinning of liability for adminis-
trative offenses. A bureaucracy is divided and subdivided many times over, and 
within each division and subdivision numerous personnel deal with a variety of 
separate, but interrelated tasks. This occupational interconnectedness within 
individual offices can create a legal problem when attempting to assign liability 
for an individual administrative offense. The opening of the article clearly articu-
lates that within a bureaucratic system each office contains individual officials 
assigned a particular area of responsibility, and that official is liable for sanction 
should something go wrong. Indeed, the second sentence explicitly provides for 
this, “each is liable for that which he superintends” ge zuo qi suo zhu 各坐其所
主. Thus, the initial section of this article provides a highly generalized legal 
principle of administrative liability, yet does not necessarily provide liability 
risks for subordinate officials when a superior in charge of the overall office is 
accused of an offense.
 In the second and third layer of the composition, we see a conscious effort to 
further modify the general principles outlined in the initial section in order to 
clarify their applicability in specific cases. This particular article seems con-
cerned with the liability of subordinates when administrative malpractice by a 
superior is discovered. Two potential “legal situations” are provided for, and the 
appropriate method with which to assign liability is detailed.
 Thus, in the present article we see the compositional features steering the 
reader from the general to the specific. Each segment of the article provides the 
reader (presumed to be the one tasked with applying this statute) with an addi-
tional layer of information allowing a clearer comprehension of the article’s spe-
cific applicability.

Table 5.7 Componential breakdown of Xiao lü Article 7, Slips 17–18

Legal principle (A)
Within the same 
office, each has that 
which he 
superintends. 

Legal situation (1)
When the sefu of an 
office is dismissed, the 
Prefect orders another 
to audit his office.

Liability (1a)
The sefu of the 
office is liable for 
fines determined 
by the audit. 

Liability (1b)
The grand sefu 
and assistants are 
excused.

Legal principle (B)
Each is liable for that 
which he 
superintends.

Legal situation (2)
When the prefect is 
dismissed, the new 
sefu personally audits.

Liability (2a)
The former sefu and 
assistants are unable 
to be excused.
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Other compositional features of statutory articles

Noun repetition

Another important compositional strategy that facilitates consistent interpreta-
tion and decreased ambiguity is the repetition of full subject or object nouns 
within a sentence and throughout a textual unit. As Tiersma states, “[o]ne of the 
most salient ways in which lawyers try to enhance precision is by avoiding pro-
nouns.”42 Likewise, Mattila argues that accuracy within legal texts often “pre-
supposes that a noun in a sentence is not replaced by a pronoun if that can cause 
ambiguity as to the subject or the object of the sentence.”43 Such ambiguity is 
easily demonstrated through a simple sentence.

Sally told Lucy she kissed her boyfriend.

Without additional context, the meaning of this sentence can potentially be inter-
preted in four different ways.

Sally informed Lucy that Sally had kissed Sally’s boyfriend.
Sally informed Lucy that Sally had kissed Lucy’s boyfriend.
Sally informed Lucy that Lucy had kissed Sally’s boyfriend.
Sally informed Lucy that Lucy had kissed Lucy’s boyfriend.

The efficacy of legal language is dependent upon a compositional consciousness 
striving for interpretive clarity. In the above example, if legal liability arose 
depending upon who kissed whom, then the use of pronouns in such decontextu-
alized statements could create a problematic level of ambiguity for legal applica-
tion. As such, drafters of legal documents are quite hesitant to employ pronouns 
for fear of increasing the ambiguity of the text through linguistic impersonaliza-
tion. When composing a complex sentence, the key substantives are often times 
repeated with the addition of precision words such as the aforementioned X or 
the said X.44 Such practice might mean that the words “the Tenant” can be found 
four to five times within the same sentence of an apartment rental contract; 
however, those working with documents embedded with potential legal con-
sequences prefer prolixity over the succinct, if such repetition ensures increased 
clarity.
 In the Xiao lü manuscript, we see varying levels of specificity with noun– 
pronoun usage. In certain articles, the object of a penal sanction, the liable 
official, is often repeated in each apodosis phrase; however, in very similarly 
constructed articles, the official liable for an offense is mentioned in the initial 
apodosis, yet never again mentioned, only implied. This would not be a problem 
in cases where one individual was solely liable for an offense; however, if an 
administrative offense could implicate colleagues or subordinate officials, then 
specificity in liabilities would be required.
 Additionally, we find a few compositional features within the Xiao lü manu-
script indicating that the practice of noun or substantive repetition was certainly 
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utilized, yet that it was not consistently employed. Compare the use of the offi-
cial title sefu 嗇夫 in Articles 3, 4, and 5.

Example 5.17—Xiao lü—Articles 3 and 4—Slips 3–7
{3}
If the heng- dan is not accurate by 16 liang or more, then fine the office’s 
sefu one suit of armor. If not fully 16 liang to eight liang, then fine one 
shield. ∟ If the tong is not accurate by two (3) sheng or more, then fine one 
suit of armor. If not fully two sheng to one sheng, then fine one shield. (4)

{4}
If the dou is not accurate by one- half sheng or more, then fine one suit of 
armor. If not fully one- half sheng to one- third sheng, then fine one shield.∟ 
If the half- dan is not accurate by eight liang or (5) more, the jün is not 
accurate by four liang or more,∟ the jin is not accurate by three zhu or 
more,∟ the half- dou is not accurate by one- third sheng or more,∟ the can 
is not accurate by (6) one- sixth sheng or more, ∟ the sheng is not accurate 
by one- twentieth sheng or more, ∟ weights of a gold balance are not 
accurate by a half- zhu or more, then for each fine one shield. (7)

{5}
When counting and there is a surplus or shortage valued at 110 cash to 220 
cash, reprimand the sefu of the office; if exceeding 220 cash to 1100 (8) cash, 
fine the sefu of the office one shield; if exceeding 1100 cash to 2200 cash, fine 
the sefu of the office one suit of armor; if exceeding 2200 or higher, (9) fine the 
sefu of the office two suits of armor. (10)

The contents of the previous articles are similar; however, the explicit reference 
to the object of penal sanction, the sefu, is repeated in each apodosis of Article 5, 
while is only written once in the space of two different articles (3 and 4).
 In Article 3, the sefu is mentioned in the initial apodosis, yet all subsequent 
apodosis statements merely assume the same subject. The retention of blank 
space beginning a new article is a clear indication that Article 4 is distinct from 
Article 3; however, there is no subject in the initial apodosis of Article 4. It 
appears that the reader must infer the transference of the previous article’s 
subject to the present article.
 Introducing the subject of a sentence and then adding several subordinated 
clauses or separate sentences describing or modifying the initial, non- repeated 
subject is a common linguistic form in classical Chinese. For legal texts, however, 
this succinct grammar pattern can prove quite problematic as correctly ascertaining 
the culpability of individuals and their level of liability within the statutory lan-
guage is of the utmost importance for officials serving in judicial capacities. The 
opening lines of the Statute on Checking provide that for all shortages and sur-
pluses the sefu and clerks are jointly liable. Yet, this liability is not strictly equal, so 
clearly articulating the individual to which a specific statutory provision applies 
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would be very important. The complexity of properly assigning levels of liability is 
demonstrated in Article 8 (Slips 17–18) and Article 9 (Slips 19–21). Each of these 
articles provides specific circumstances in which the initial statement of Article 2 
(that in cases of shortages or surpluses, the sefu of the office and subordinate offi-
cials are jointly liable)45 is significantly qualified. Article 8, for example, provides 
that when a sefu is dismissed due to a crime, then there is the possibility for mitiga-
tion of penalties for subordinates; however, if a prefect is dismissed, then those 
under his command are unable to escape punishment. Similarly, Article 9 provides 
a timeline of liability for surpluses or shortages wherein a dismissed official can be 
exempt from punishment if his replacement fails to conduct the appropriate audit 
within one year. These examples demonstrate the importance of clearly demarcat-
ing the subject–object of any legal liability through the repetitive use of nouns and 
the limited or non- use of pronouns.
 Based on the above examples, we can postulate that the composers of Qin 
statutes at times made use of noun repetition for the purposes of clarity; however, 
the practice was not universal or consistent, even within a single text. The 
examples drawn from the Xiao lü clearly indicate the inconsistency in this 
matter. Such inconsistency could potentially give rise to varying levels of inter-
pretative ambiguity, especially when an official would need to properly ascertain 
specific levels of liability for different individuals based upon a written text.

Broadened audience through impersonal sentence constructions

Most legal statutes in premodern societies are constructed of casuistic or condi-
tional sentences like those outlined above. To increase the applicability of the 
statutory language, drafters often composed such statutory sentences so as to 
make them generalized, and, therefore, not to restrict them to a limited category 
of individual. Even today, many modern legal drafters continue to compose 
legislation in ways that indicate the general applicability of the encoded legal 
norms.46 This is often done using impersonal constructions. That is, present day 
drafters commonly construct sentences that are phrased in the third person, while 
first and second person phrasings are avoided. The argument against first and 
second person constructions stems from the way in which personalized phrasing 
limits the target audience of the law. This is particularly problematic if a legal 
provision is being composed with the intention of having a broad or universal 
jurisdiction. By phrasing the sentence in the second person, the primary audience 
of the legal provision could become narrower than what the legislator originally 
intended. In the ancient world, however, one commonly finds laws written as 
prescriptive or proscriptive statements personally directed towards the specific 
category of person, for example, “you shall” or “you shall not,” or the biblical 
“thou shall not.”47 Sentences framed in the first person, “I order” or “I declare” 
can also be found in the ancient world, though one typically sees such language 
employed in legislative prologues like that found on the stele of Hammurabi.48 
Most legislation language, however, uses the impersonal, third person phrasing 
to maximize the potential audience of the written text.
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 As mentioned above, the Xiao lü manuscript explicitly states its intended 
audience and jurisdiction. Slip 1 provides that this particular statute is intended 
for the “general offices and counties.” After this, the language of the statutory 
provisions is completely impersonal. One does not find directed first or second 
person phrasal constructions. The more common classical Chinese personal pro-
nouns, wo 我, wu 吾, ru 汝, er 爾, zi 子, are not found in Qin legal statutes. In 
terms of audience, we can then argue that the phrasing of the statutory provi-
sions found in the Shuihudi corpus could be more generally directed at either the 
official tasked with carrying out the prescriptions of the provision or the official 
tasked with properly censuring an individual who has transgressed the provi-
sions. The use of such impersonalized language within the Xiao lü manuscript 
provides us with a hint at the universality of legislation in Qin legal culture.

Inter/intra- textuality, textual- mapping and legal referencing
The presence of referential qualifications within legal statutes constitutes another 
set of important compositional features that can greatly aid our understanding of 
statutory drafting in Qin legal culture. In particular, an analysis of the forms and 
functions of referential qualifications within extant Qin statutes provides a 
window through which to view how drafters of a single legal statute—consisting 
of several individual textual units—organized the multiple layers of legal 
information into an internally coherent textual whole. Furthermore, referential 
qualifications allow us to consider how an individual statute was contextualized 
into an existing, systematized body of written law. In this section, I will intro-
duce the various forms and functions of referential qualifications within the 
context of statutory composition, and then proceed to analyze the evidence of its 
uses in the Shuihudi legal materials.
 Referencing is an important feature of modern legislation; however, its use is 
well attested in earlier forms of legal writing ranging from laws of ancient 
Greece to medieval European legal compilations. At its most basic, referencing 
involves the embedding of compositional devices within a single textual unit 
which then serve to indicate a specific relationship of that textual unit to another 
preceding or preceded textual unit.49 These textual units can be part of a larger, 
complex text or they may be a distinct part of a larger textual corpus. Linguists 
often term this compositional feature textual- mapping, referencing, referential 
qualification, or cross- referencing, and within the context of law it is referred to 
as legal referencing, legislative mapping, or statutory linkage.
 Referencing functions on multiple textual and cognitive levels and can take a 
variety of forms. However, according to most linguistic research on legal stat-
utes, referencing primarily serves one of two functions, or both simultaneously: 
a text- cohesive function and a text- claritive function. Referential devices serving 
a text- cohesive function often “indicate textual relations between various (sub)
sections of the same or related provisions.”50 Such references often point to spe-
cific preceded or preceding textual units. By adding this form of referential 
qualification distant, yet interrelated, textual units of a lengthy and complex text 
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can be cognitively connected at various points throughout the text, thereby 
increasing reader comprehension and interpretive consistency.51 In modern legis-
lation, these references frequently take the form of directional phrases such as; 
“see section 113 below,” “as specified in article 4 of this Act,” or “as found in 
paragraph 8 of the above section 12.”
 Alternatively, the text- claritive function indicates a specific legal relationship 
between textual units, such as the jurisdictional ambit of a statute or a reference 
to definitional statements required to understand the language of the statute in 
question. In the first instance, the text- claritive function is typically used to dis-
tinguish a particular legislative hierarchy between pieces of legislation (or within 
a single piece of legislation). Thus, for example, one could find a statement such 
as, “the provisions of statute A are applicable in all cases except those situations 
found in statute B.” In the second instance, a preceding piece of legislation can 
hold a particular legal definition of a word or phrase, and instead of writing the 
definition again into the new piece of legislation, the drafters merely reference 
the location of the legal meaning of the term: as defined in X.52

 There are four modes of referencing that are common in legal statutes. The 
first two are “directional” in that they convey the location of the specific refer-
ence to the reader. Directional indicators are either internal (i.e., a reference to a 
different part of the same text) or external (i.e., a reference to a different text). 
The other two features are related to the level of linguistic precision of the refer-
ence and are articulated as either a direct reference (i.e., a direct citation to a 
specific text or section of a text) or an indirect reference (i.e., a reference to a 
legal norm but where no specific textual source for this norm is cited). The 
former two features and the latter two features are conceptually linked, so one 
will have a direct external reference to another legal statute or an indirect internal 
reference to a legal norm found in an unspecified section of the same statute.
 In the remainder of this section, I will analyze the forms and functions of ref-
erential qualifications found in the Xiao lü manuscript, as well as the Qin lü 
shiba zhong and Qin lü zachao, and conclude with a consideration of what refer-
encing can tell us about the composition of early Chinese legal manuscripts, spe-
cifically statutes within Qin legal culture.

Evidence of legal referencing from the Xiao lü manuscript

The Xiao lü manuscript contains several examples of legal referencing with 
varying levels of specificity. Examples of direct external, indirect external, direct 
internal, and indirect internal are all attested in the Xiao lü and these examples 
allow us to make a limited reconstruction of specific compositional norms 
informing the textual production of statutes in Qin legal culture.

Direct internal referencing

Example 5.18—Xiao lü—Article 5, Slips 8–16
{5}



Qin Legal Statute Part II  163

When counting and there is a surplus or shortage valued at 110 cash to 220 
cash, reprimand the sefu of the office; if exceeding 220 cash to 1100 (8) cash, 
fine the sefu of the office one shield; if exceeding 1100 cash to 2200 cash, fine 
the sefu of the office one suit of armor; if exceeding 2200 or higher, (9) fine the 
sefu of the office two suits of armor. (10)

{6}
縣料而不備者欽書其縣料殹之數 [11]

When weighing and there is a shortage, carefully record the numbers of the 
weighing. (11)

{7}
縣料而不備其現數五分一以上值其價其貲誶如數者然十分一以到不盈 
[12] 五分一值過二百廿錢以到千一百錢誶官嗇夫過千一百錢以到二千二
百錢 [13] 貲官嗇夫一盾過二千二百錢以上貲官嗇夫一甲百分一以到不
盈十分一 [14] 值過千一百錢以到二千二百錢誶官嗇夫過二千二百錢以
上貲官嗇夫 [15] 一 盾 [16]

When weighing and there is a shortage of one- fifth or higher of its present/
expected number, value its worth, and its fines and reprimands are like those 
of counting. [If it] is one- tenth to not fully one- fifth (12) and the value 
exceeds 220 cash to 1100 cash, reprimand the sefu of the office; if exceed-
ing 1100 cash to 2200 cash, (13) fine the sefu of the office one shield; [if] 
exceeding 2200 cash or higher, fine the sefu of the office one suit of armor. 
If it is one- hundredth to not fully one- tenth (14) and the value exceeds 1100 
cash to 2200 cash, reprimand the sefu of the office; if exceeding 2200 cash 
or higher, fine the sefu of the office (15) one shield. (16)

Article 6 of this grouping requires the careful recording of any shortages found 
when a county conducts an audit. Articles 5 and 7 also pertain to discrepancies 
found during administrative auditing (assessing proper quantities and weights of 
things) and the appropriate penal sanctions for such discrepancies. In terms of 
their linguistic composition, Articles 6 and 8 follow a syntactic pattern similar to 
that of other related legal articles in the Xiao lü manuscript. The formula begins 
with the presentation of a legal topic, “when counting there is a surplus or short-
age” (Article 5) or “when weighing there is a shortage” (Article 7). After this, 
one finds a series of complex casuistic phrases in the protasis–apodosis format 
intended to clearly differentiate specific levels of measurement discrepancy and 
the appropriate level of severity of the sanction.
 There is, however, one distinct difference between the two articles (5 and 7). 
Article 7 related to “weighing things” should contain eight protasis–apodosis 
sentences defining eight separate levels of measurement discrepancy and eight 
corresponding sanctions. Instead, the article clearly defines four levels of 
discrepancy with their corresponding sanction, but the initial level of weight 
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discrepancy (one- fifth or above) and its sanctions are defined via a direct internal 
reference to the preceding Article 5: “its fines and reprimands are like those of 
counting” qi zi sui ru shu zhe ran 其貲誶如數者然. Table 5.8 illustrates the 
totality of discrepancies and sanctions covered by Article 7, as well as the 
sources required for determining each.
 Table 5.8 demonstrates that while the content of Article 7 is distinct and 
insular, in order to properly interpret and apply the penal provisions, however, 
one must have access to Article 5. Indeed, any official lacking access to both of 
these statutory articles would be unable to determine the appropriate punishment 
prescribed for all eight potential levels of discrepancy. Clearly there is a con-
sciousness of the interconnectedness between individual articles to form a cohe-
sive statutory whole.

Indirect internal referencing

Example 5.19—Xiao lü, Article 24, Slip 50
計用律不審而贏不備以效贏不備之律貲之而勿令償 [50]

When auditing, and the use of statutes is careless and results in a surplus or 
shortage, fine [the guilty person] in accordance with the Statute pertaining 
to checking for surpluses and shortages; however, one ought not order 
repayment. (50)

Similar to the previous example, this article utilizes internal referencing to 
outline the scope of the legal topic, define its levels of discrepancy, and delineate 
the severity of its sanctions. Here the primary topic is the presence of a surplus 
or shortage; however, the numerical discrepancy of concern is the direct result of 
a careless administrative error and is not an actual surplus or shortage of mater-
ials. This is of course different from discovering an actual surplus or shortage, 
hence the added provision that the guilty party is not liable to repay any shortage 
carelessly recorded.53

Table 5.8 Location of proper sanction for counting discrepancies in Article 7

Source % discrepancy Value (in 錢 ) Sanction

Cross-ref to Article 5 1/5 or higher 110 to 220 誶

Cross-ref to Article 5 1/5 or higher 220 to 1100 1 盾
Cross-ref to Article 5 1/5 or higher 1100 to 2200 1 甲
Cross-ref to Article 5 1/5 or higher 2200 or higher 2 甲
Article 7 1/10 to 1/5 220 to 1100 誶

Article 7 1/10 to 1/5 1100 to 2200 1 盾
Article 7 1/100 to 1/10 1100 to 2200 誶

Article 7 1/100 to 1/10 2200 or higher 1 盾
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 The proper application of this particular article requires multiple steps due to 
the use of internal referencing. One would need to first assess whether or not the 
accounting discrepancy is actual or a clerical error based on the careless applica-
tion of statutory provisions. Once a clerical error is determined as the cause of 
the discrepancy, the reader would then need to locate within the Xiao lü text the 
pertinent legal article covering the type of discrepancy and calculate the appro-
priate sanction. As a final step, the person charged with executing some sanction 
upon the guilty party would need to once again reference the original article to 
adjust the severity of the sanction because the party guilty of a shortage caused 
by a clerical error is not liable for repayment of the shortage, whereas the party 
guilty of an actual shortage is liable.
 This article makes use of a broader, more indirect scope of referencing than 
in the previous example. In the previous example, the article pertaining to weight 
discrepancies references a particular section of the Xiao lü dealing with counting 
and only a portion of this referenced article on counting is applicable for weigh-
ing. The present article, however, defines the legal topic of a clerical error- based 
discrepancy with a very broad referential qualification, and its proper application 
would require access not just to a particular article, but to the totality of statutory 
provisions related to surpluses and shortages. This clearly evinces a strong inter-
connectedness between individual legal articles of a larger textual whole and a 
conscious use of referential qualifications as text- claritive and text- cohesive 
compositional features.

External direct referencing

Example 5.20—Xiao lü—Article 16, Slip 39 
效公器贏不備以齎律論及償毋齎者乃值之 [39]

When checking public implements, surpluses and shortages are to be 
adjudicated according to the Statute on Equipment and [shortages] must be 
repaid. If something is not considered “equipment,” then value it.54 (39)

This example is a rather clear use of a direct external reference. The article is 
part of a larger statute on checking, yet its topic relates not only to checking 
within the ambit of this present statute, but is also connected to administrative 
requirements covered under separate statutes. Once the article demonstrates that 
under the system of “checking” a surplus or shortage is a legal issue, it then uti-
lizes a referential qualification to perform three functions. First, the reference 
indicates to the reader that there is a link between the legal topic in this statute 
and additional legislation/statutes found elsewhere. Second, although it is clearly 
listed as a punishable offense in the present statute, the referenced statute must 
be sought to determine the level of the offense and the severity of its correspond-
ing punishment. As such, a surplus or shortage of public implements would be 
considered legal offenses under the Xiao lü, but must be adjudicated in accord-
ance with the stipulations found within the Ji lü.
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 As in the examples of internal referencing, the use of direct external referenc-
ing can serve both a text- cohesive and a text- claritive function. The referencing 
of required information found in a separate and topically distinct statute demon-
strates the interconnectedness of different statutes in Qin legal culture, and is 
indicative of the text- cohesive function of referencing. Furthermore, the text- 
claritive function of this referential qualification signals how this particular pro-
vision in this particular statute relates, in terms of a hierarchy of authority, to 
contemporaneous statutes of the Qin legal corpus.

External indirect referencing

Example 5.21—Xiao lü—Article 22, Slip 45
殳戟弩 𣲥相易殹勿以為贏不備以識耳不當之律論之 [45]

When staffs, halberds, or crossbows bearing lacquer or cinnabar [markings] 
are exchanged, this ought not be considered as surplus or shortage; 
adjudicate according to the Statute pertaining to markings not matching. (45)

The legal texts of the Shuihudi corpus contain numerous references to govern-
ment marks/seals which were applied to military weapons or public tools. The 
Qin took great care in regulating the dispersal and collection of these types of 
items, and, as such, it is little surprise that a statute related to administrative 
checking contains sanctions for their loss or surplus. Yet, while the exchange of 
military weapons—to the extent that the number of weapons registered and the 
number of weapons accounted for differ—is a concern for administrative check-
ing, the article explicitly states that this particular legal issue should not be 
adjudicated under the Xiao lü, but instead in accordance with the provisions of 
another legal statute.
 I classify this particular reference as an indirect external qualification because 
I understand the zhi 之 graph in the phrase shi er bu dang zhi lü 識耳不當之律 
to serve a linguistic function indicating a statute containing provisions related to 
marks not corresponding, but not indicative of a particular statute entitled, 
Statute on Markings Not Matching. The present format is similar to that of 
Example 5.19 above in which the phrase “Statute pertaining to checking for sur-
pluses and shortages” xiao ying bu bei zhi lü 效贏不備之律 indicates a broad 
category of potential statutory provisions that would need to be consulted. To 
qualify as a direct external reference, I argue that the specific statute should be 
named as in the use of Ji lü in Example 5.20 above.

Example 5.22—Xiao lü—Article 11, Slips 25–26
度禾芻稾而不備十分一以下令復其故數過十分以上先索以稟人而 [25] 
以律論其不備 [26]

When measuring grain in the ear,55 hay or straw and there is a shortage of 
one- tenth or less, then order its former quantity to be restored. When 
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exceeding one- tenth or more, first empty it to ration the people, and then (25) 
in accordance with the statute(s) adjudicate its shortage. (26)

This article covers the sanctions corresponding to discrepancies discovered 
when measuring specific types of grains, grasses, and hay. The lesser offense, 
a shortage of one- tenth or less, merely requires restitution for the missing 
amount. The more severe offense found in the second conditional statement, 
however, is more complex. Instead of providing a list of amounts and their 
corresponding sanctions, the text states that shortages of one- tenth or more are 
to be adjudicated in accordance with the statute, yi lü lun qi bu bei 以律論其
不備. The question is, of course, which statute is to be consulted and applied? 
The Xiao lü manuscript contains several references to shortages; however, the 
Qin lü shiba zhong also contains excerpts from the Cang lü 倉律 or Statute on 
Granaries. The Statute on Granaries excerpts outline similar legal topics and 
provide penal sanctions for shortages. If these two statutes (and possibly other 
statutes) contain overlapping or duplicate legal provisions, an official faced 
with applying this particular article would require knowledge of all the 
relevant statutes for this legal topic, as well as the jurisdictional hierarchy of 
the statutes. Such reference types do serve a text- cohesive function; however, 
the level of referential ambiguity potentially limits its efficacy in directing the 
reader to the correct provision and instead relies heavily upon the reader’s 
familiarity and access to other statutes.

Example 5.23—Xiao lü—Article 30, Slips 58–60
計脫實及出實多於律程及不當出而出之值其價不盈廿二 [58] 錢除廿 二
錢以到六百六十錢貲官嗇夫一盾過六百六十錢以上貲官嗇夫一甲而復 
[59] 責其出殹 [60]

When calculating and grain stores have been omitted, and if grain stores are 
dispensed in greater quantities than the statutory limit, as well as if what 
does not warrant to be dispensed is dispensed, then estimate its value. If not 
22 (58) cash, it is absolved; if 22 cash to 660 cash, fine the office’s sefu one 
shield; if exceeding 660 cash or more, fine the office’s sefu one suit of armor 
and [he] is responsible for restoring (59) that which was dispensed. (60)

Many of the provisions in the Xiao lü are concerned with public stores of grains, 
as well as public property such as weapons and utensils. Whereas the previous 
examples of referential qualifications primarily reference texts (either directly or 
indirectly), the present article contains the rather oblique reference to a “statu-
tory limit” 律程 for the dispersal of grain stores. The source of this statutory 
standard, however, is not clearly articulated. The ambiguous nature of this par-
ticular reference demonstrates that an official charged with carrying out the pro-
visions of this article would require the knowledge of where to find the definition 
of this limit and, after ascertaining that information, then refer back to the 
present article in order to assess the severity of sanction for the offense.
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Indirect external/internal referencing

Example 5.24—Xiao lü—Article 9—Slips 20–21
實官佐史柀免徙 … [19] … 故吏弗效新吏居之未盈歲去者與居吏坐之新
吏弗坐∟其 [20] 盈歲雖弗效新吏與居吏坐之去者弗坐它如律 [21]

When assistants or scribes of an office related to stores are dismissed, removed, 
or relocated … (19) … If the former official does not check and the new official 
has not been in office for a full year, then the departed [official] and those 
remaining officials are jointly liable for it [shortages/surplus]. The new official 
is not liable. ∟If (20) a full year, then although not checked, the new official 
and those remaining officials are liable for it. The departed [official] is not 
liable. All else is to be done in accordance with the statutes. (21)

The above example contains perhaps the broadest and most indirect form of refer-
encing, but it is also one of the most common. The article describes a series of 
complex legal situations in which the key issue is determining individual liability 
for surpluses and shortages. Interestingly, after differentiating the two levels of liab-
ility, the phrase “all else is to be done in accordance with the statutes” ta ru lü 它如
律 is appended to the end of the article. So what is this indirect referencing doing?
 To understand what is being referenced, one must consider the purpose of this 
particular article. First, its primary focus is ascertaining the appropriate levels of 
liability for officials under a specified set of circumstances. The issue of liability is 
linked to the issue of shortages and surpluses, but the article takes the existence of 
the shortage/surplus as a matter of fact. Therefore, once the reader has determined 
those individuals liable, as well as their respective levels of liability, the legal issue 
of the shortage or surplus must then be dealt with. Here the referential phrase, ta ru 
lü 它如律 indicates the next step in the process. It signals to the reader that the indi-
viduals described in the present article are liable for any offenses or sanctions 
related to surpluses or shortages found in this or any other statute. This necessitates 
both knowledge of and access to those statutory provisions related to surpluses and 
shortages that are found in the Xiao lü, and also to those statutes referenced within 
the Xiao lü. It is for this reason that I consider this phrase to have the dual function 
of both an indirect external statute and an indirect internal statute.
 In summary, the Xiao lü manuscript contains several referential qualifications 
of varying levels of ambiguity and precision. These examples demonstrate that 
during the composition of this particular statute there was a conscious emphasis 
to include textual devices that would cognitively unite distant segments of the 
same statute to create a greater sense of textual coherence, as well as to link legal 
provisions found in different statutes.

Referential qualifications in the Qin lü zachao and Qin lü shiba 
zhong manuscripts

The Xiao lü manuscript is an individual legal statute containing a vast range 
of legal topics instructing a newly appointed official on the proper methods of 
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auditing the records of his predecessor and providing clear allotment of liability 
and sanctions for any discrepancies discovered during such auditing. The Xiao lü 
utilizes several referential qualifications allowing the modern researcher to 
postulate a variety of compositional norms employed to produce internal textual 
cohesion, as well as textual methods applied during the Qin to link individual 
statutes, thus creating a systematic body of statutory texts. Yet, the Xiao lü is 
only one example of a legal statute. Do the referential qualification practices 
evidenced in this particular manuscript appear in other legal manuscripts? If so, 
do these manuscripts employ similar forms of referential qualifications and with 
the intent of serving similar functions?
 Luckily, the Xiao lü was not the only legal text within the Shuihudi corpus, 
and, as has been previously noted, the tomb of Xi also yielded two additional 
manuscripts that contain statutory provisions, the Qin lü zachao and Qin lü shiba 
zhong. Interestingly, these two manuscripts are in and of themselves representa-
tive of a form of legal referencing. Each consists of multiple excerpts drawn 
from a variety of legal statutes and compiled into a single document. These 
excerpts are individually distinguished and are referentially labeled with the 
statute title from which they were taken. Embedded within the actual text of 
these individual excerpts, however, one finds several referential qualifications—
both internal and external—which evince compositional features strikingly 
similar to those found in the Xiao lü manuscript.
 Below, I translate a small selection of referential qualifications drawn from 
these two manuscripts. In doing so, the compositional and conceptual similar-
ities between the form and function of referential qualifications in all three 
manuscripts become clear.

Direct referencing

Example 5.25—Qin lü shiba zhong—Slip 57
日食城旦盡月而以其餘益為後九月稟所城旦為安事而益其食以犯令律
論吏主者 [57]

For daily rations of cheng dan, when the month is completed take their 
remainders/excess to serve as the latter ninth month’s rations. When a cheng 
dan performs simple services,56 yet his rations are increased, then adjudicate 
the official in charge in accordance with the Statute on Disobeying 
Ordinances. (57)

Table 5.9 Direct and indirect referencing

Qin lü shiba zhong Qin lü zachao

Direct  4 0
Indirect 16 3

Total 20 3
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Example 5.26—Qin lü shiba zhong—Slips 102–103
公甲兵各以其官名刻久之其不可刻久者以丹若 書之其叚百姓甲兵必
書其久受之以久入叚而=(而) [102] 毋久及非其官之久也皆沒入公以齎律
責之 工 [103]

Government armor and weaponry must each be inscribed/branded with the 
name of its office. Those which cannot be inscribed or branded, mark them 
with cinnabar. When armor and weaponry is loaned to the hundred- names, 
one must record its brand. When returned, take it in according to its brand. 
When borrowed, and (102) it is not branded, as well as if it is not the brand 
of its office, all are to be seized and taken in by the office. Fine them in 
accordance with the Statute on Equipment. (103)

Example 5.27—Qin lü shiba zhong, Slip 190
除佐必當壯以上毋除士伍新傅苑嗇夫不存縣為置守如廄律 [190]

When appointing assistants, they must be zhuang or older. One ought not 
appoint from the rank and file or the newly registered. When the sefu of 
parks is not present, the county assigns an interim [assistant] in accordance 
with the Statute on Stables. (190)

The Qin lü zachao manuscript does not contain direct referential qualifications; 
however, the Qin lü shiba zhong contains a total of four examples. In the three 
examples translated above, one sees a pattern of direct referencing similar to that 
found in the Xiao lü. Typically a legal topic is outlined, yet in order to fully pro-
secute an infraction of the article, the reader must reference a separate statute. 
The language employed frequently utilizes an yi 以 serving a verbal function 
indicating “to use” the following noun phrase, Jiu lü, to complete the task of the 
final verb “adjudicate,” or “fine,” lun/zi 論/貲, the person liable, indicated with 
either a direct object pronoun zhi 之 or the actual office title, guan sefu.
 The second example (5.26) drawn from the Qin lü shiba zhong is of great 
interest because of the title of the statute mentioned through direct external ref-
erencing. This excerpted article comes from the Statute on Artisans, Gong lü 工
律, and consists of multiple segments related to military equipage. The first part 
is hortatory prescribing that all public armor and weaponry must be inscribed 
with the markings of their office, or, if inscription is not possible, then marked 
with lacquer or cinnabar. The second part states that the relevant marks on 
military equipage should be properly recorded when such equipment is dis-
pensed to the populace. In the final segment, a protasis–apodosis sentence 
describes a legal problem in which military equipment is lent out; however, 
when returned, the equipment lacks the appropriate office’s markings or lacks 
markings altogether. Such an occurrence is a legal problem from the standpoint 
of the statute from which this article is excerpted; however, the present statute 
(or article) does not provide the authorized procedure or penal sanctions required 
for adjudicating such an issue. Instead, the article refers the reader to the Ji lü 
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which should contain the information needed to correctly assign liability and 
determine the appropriate penalty for the offense.
 The importance of this particular reference to the Ji lü becomes clear once it 
is considered in conjunction with a similar reference found in the Xiao lü. As 
noted above, the Xiao lü manuscript also contains articles related to military 
equipage and contains a direct external reference to provisions found in the Ji lü. 
Therefore, we have evidence of three legal statutes that are in varying degrees 
interconnected, and an official would possibly need access to all three in order to 
adjudicate certain legal situations.

Indirect referencing

Example 5.28—Qin lü shiba zhong, Slip 56
城旦舂舂司寇白粲操土功參食之不操土功以律食之 [56]

Cheng dan, grain- pounders, grain- pounder robber guards, and white rice 
sifters when engaged in construction labors use one- third (a dou) to feed 
them; when not engaged in construction labors feed them in accordance to 
the Statutes. (56)

Example 5.29—Qin lü zachao, Slip 39
●戍律曰同居毋并行縣嗇夫尉及士吏行戍不以律貲二甲 [39]

●The Statute on Conscription provides: “Members of the same household 
ought not be concurrently mustered. If a County sefu, the Commander, or 
sergeant musters conscripts not in accordance with the Statute(s), then fine 
two suits of armor.” (39)

In these two examples, we again see a level of ambiguity arising from the use of 
indirect referencing of statutory provisions. Example 5.28 drawn from the Qin lü 
shiba zhong provides directions for feeding personnel assigned to specific con-
struction duties. Yet, when the same individuals are not actively engaged in con-
struction, their rations are altered. This excerpted provision explicitly provides 
for differential rationing; however, it does not explicitly contain the altered 
measurement for cheng- dan, grain- pounders, grain- pounder robber guards, and 
white rice sifters who are not actively engaged in construction. Instead, the 
excerpted article provides that such personnel are to be “fed in accordance with 
the Statute(s)” yi lü shi zhi 以律食之. Is this referring to the same statute from 
which this article was excerpted, or perhaps from a different statute? The reader 
is not clearly told; however, the inclusion of the phrase does inform the reader 
that somewhere within the corpus of Qin legal statutes, there is an article dealing 
with this specific issue.
 The other example, drawn from the Qin lü zachao contains an explicit quote 
from the Statute on Conscription providing limitations on government imposed 
conscription for individual family units. If an official musters conscripts in a 
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manner “not in accordance with the Statute(s)” bu yi lü 不以律, then he is to be 
fined two suits of armor. The potential ambiguity here comes from the generic 
use of lü 律 which does not expressly provide the direct location of relevant text 
detailing how one can ascertain if a conscription selection has been properly 
carried out. Does “in accordance with the Statute(s)” refer to the Statute on Con-
scription? If so, where in the statute can one find this? Does it refer specifically 
to conscriptions which do not conform to the principle provided in this excerpt? 
Or does it perhaps refer to a series of articles, or even series of statutes, dealing 
with the proper way to muster conscripts? This particular reference is likely dir-
ected at this specific excerpted article; however, there is some room for question-
ing given that there is a Statute on Conscription which, like the Xiao lü, 
potentially contains several interrelated articles.
 The above examples, drawn from the Qin lü shiba zhong and Qin lü zachao 
manuscripts, clearly demonstrate the use of referential qualifications within stat-
utes in ways similar to those found in the Xiao lü manuscript. This indicates 
compositional practices whereby those drafting Qin statutes make consistent use 
of specific types of referential qualification to conceptually unite disparate 
textual units within one legal text or between multiple legal texts.
 Yet, interestingly, while the Qin lü shiba zhong contains a few examples of 
direct referencing the vast majority of referential qualifications in both manu-
scripts are indirect and rather ambiguous. This level of referential ambiguity 
could in some way be potentially linked to the very referential nature of these 
composite texts, or it could merely be the result of the particular excerpted selec-
tions chosen for each text.
 Regardless of the true reason for such ambiguity, the majority of the refer-
ences contained within these two manuscripts appears to rely heavily on the 
reader’s familiarity with the legal topics excerpted, the overall content of the 
excerpt source, and also the reader’s access to the complete statutory texts refer-
enced. Without such familiarity and access, it would be difficult to obtain any 
measure of interpretative consistency of the statutory provisions by different 
individuals. These three texts, the Xiao lü, Qin lü shiba zhong, and Qin lü 
zachao, each demonstrate a variety of interactions between the form and func-
tions of referential qualifications within different genres of legal text.

Interpretative issues related to textual- mapping in Qin legal 
manuscripts

A detailed analysis of the forms and functions of referential qualifications found 
in the Shuihudi legal manuscripts sheds some new light on the “compositional 
mindset” of Qin legislators. First, by embedding internal referential devices into 
the very text of the statute—producing implicit or explicit links between indi-
vidual articles—the drafters were able to visibly indicate a conceptual intercon-
nectedness between the individual textual units, and thereby increasing the 
cohesiveness and readability of the overall statute. Many linguists have argued 
that the use of referential qualifications within legislation evinces an increased 
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consciousness of a systematized order amongst a body of written texts. Just as an 
internal reference indicates a sense of textual unity, so too can an external refer-
ence demonstrate a broader connectedness between differing texts.57

 This is an important point to consider for the Qin as some scholars have 
attempted to dismiss the cohesiveness of Qin legislation. Liu Yongping, for 
example, has argued that the Shuihudi materials actually represent a random col-
lection of legal rules which could never constitute a “codified” body of system-
atically legislated law.58 Liu argues that the Qin ruler legislated at will and as 
such we find random and often trivial statutory provisions. I would argue two 
points. First, Liu seems to misunderstand the function, form, and development of 
the different legal texts found within the Shuihudi corpus. The statutory excerpts 
in the Qin lü shiba zhong and Qin lü zachao do not represent complete statutes. 
Nor should they be considered representative of the way in which laws were 
transmitted from the central government to the periphery. Second, an analysis of 
the use of referential qualifications within the Shuihudi materials shows that the 
Qin legal drafters were conscious of extant legislation and made conscious 
efforts through the use of compositional- linguistic measures to demonstrate a 
“corpus” approach to legislating and to the very use of legal statutes.
 The lack of a direct form of citation/reference, however, does create a level of 
interpretive ambiguity. The examples above demonstrate that while the Qin did 
take care to title their legal statutes, they did not have a precise or standardized 
method of referencing individual sub- sections or articles of a statute. Nor did 
drafters necessarily always supply clear references to the statute title when 
making external references. For the official, such practices could make proper 
interpretation and application quite problematic. From the perspective of Qin 
legal theory, particularly the Qin concern with interpretive consistency, the lack 
of a slightly more refined cross- referencing system is surprising.
 Thus we see in Qin legal culture that central authorities conceptualized legal 
statutes as potentially semi- independent pieces of legislation, yet these legis-
lative statutes provided the textual pieces to the jigsaw puzzle of a legal system 
predicated upon codified law. Further, presence of references demonstrates that 
officials tasked with interpreting and applying statutory provisions would have 
required a broad knowledge of a wide range of interconnected legal documents 
as well as direct access to such documents. In short, the Qin developed a fairly 
sophisticated understanding of legal codification wherein multiple statutes are 
produced, promulgated, and internally linked via cross- referencing; yet this 
system was not necessarily optimally calibrated to ensure maximum consistency 
in interpretation and application of statutory provisions.

Conclusion
This analysis of the linguistic features of extant legal statutes from Qin provides 
valuable information related to Qin views on writing and law. Within Qin polit-
ical and legal thought there was an overt emphasis on producing clearly worded 
laws that could be promulgated throughout the kingdom, and later empire, and 
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could also be consistently interpreted by officials at the local level. Such a 
requirement of law necessitated the use of specific compositional strategies that 
would limit any potential areas of interpretive ambiguity. The fragments of Qin 
legal statutes recovered from Xi’s tomb at Shuihudi allow us to consider how 
Qin legal theory was translated into legal practice.
 What the analysis found was a clear attempt to provide specific legal defini-
tions for terms which held significant penal consequences. The statute composers 
utilized a variety of definitional techniques to provide the clearest possible con-
textualization of specific words. That said, the existence of the Falü dawen 
manuscript and the types of questions posed within it, demonstrates that the 
Qin—just like modern legislators—were unable to completely stamp out all defi-
nitional ambiguity. There was apparently a genre of text like the Falü dawen that 
functioned to supplement statutory language and provide further guidance to 
ensure interpretive consistency. We simply do not know, however, whether such 
texts were the product of individuals fearful of administrative punishment for 
misreading and misapplying the law or if such texts were centrally produced and 
circulated.
 The linguistic analysis also demonstrated that the composers of Qin statutes 
utilized a variety of sentential and organizational patterns to produce individual 
statutory articles. Given the Qin emphasis on standardization and consistency of 
interpretation, it is slightly surprising that more formalized language and sen-
tence patterns were not utilized.59 Indeed, the language of legal statutes in China 
gradually became more formulaic and by the time of the Tang dynasty (唐朝, 
ce 618–907), the individual articles of statutes found in the Tang lü shuyi 唐律
疏議 all utilized a consistent formulaic sentence pattern. Every article begins 
with a situational protasis of varying degrees of complexity that is headed by the 
particle zhu 諸 and often translated as “In all cases of …”60 Often, though not 
always, the protasis is further nominalized with a zhe 者 particle ending the 
clause. This is then followed by an apodosis dictating the prescribed con-
sequences (punishments) for those who cause the event depicted in the protasis 
to occur.

Example 5.30—Tang lü shuyi
諸有妻更娶妻者徒一年

In all cases of one who has a wife and further marries an [additional] wife, 
[sentence] to penal servitude for one year.61

This is an example of a fairly standard Tang construction of a legal sentence. It 
is written in a casuistic style that provides a protasis containing the punishable 
situation/act and an apodosis providing the corresponding punishment.
 The sentence begins with the particle zhu 諸 indicating the beginning of the 
protasis. The use of this particle further increases the general application of this 
article by stating “In all cases of …” Next, the clause of the protasis provides the 
situational “facts” covered by this article. In this instance the offense is “having 
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a wife and further marrying a wife” you qi geng qu qi 有妻更娶妻. Under medi-
eval and later imperial Chinese law, a male was only allowed one official wife, 
yet could retain additional women in his household as concubines or qie 妾.62 
This phrase is followed by a nominalizing particle zhe 者 that I translate as “one 
who.” Thus, the protasis has general applicability to any person (here, male) who 
marries a second wife while already married. Finally, we have the apodosis pro-
viding the corresponding type of punishment “penal servitude,” tu 徒, and the 
severity of the punishment “one year.” Although other articles might contain 
compound or complex protasis clauses, the vast majority of legal articles within 
the Tang lü shuyi employ this basic, casuistic sentence structure.
 Though not as consistently formulaic as later codes, the Qin patterns of statu-
tory construction do contain a logic, and they evidence a consciousness of creat-
ing a text that would be consistently interpreted by different people in different 
locations. And, finally, we see that the Qin composer utilized various forms of 
legal referencing to produce an internally coherent text and to situate a specific 
legal statute within an existing larger body of written law. Though thousands of 
years removed from present day forms of legislation, the remnants of Qin law 
found in Shuihudi and other archaeological sites demonstrate an advanced legal 
system predicated upon well thought out written legal texts.
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6 Conclusion

The introduction to this book began with several questions related to the devel-
opment of Chinese law in general, and of Chinese written law in particular. Of 
overarching concern was the question of how a civilization that for several mil-
lennia openly condemned its legal past and the use of legal forms and legal pun-
ishments continually maintained a series of legal institutions predicated upon 
written criminal law. That is, if law and punishment were considered to be of 
such little value in the overall government and social structure, then why did all 
Chinese governments rely so heavily upon them for maintaining social order and 
control over the government officials? Furthermore, law and punishment, par-
ticularly as manifested in written or codified law, were commonly associated 
with the Qin dynasty. This dynasty, along with the First Emperor (Qin Shi 
Huang Di 秦始皇帝), were vilified for their use of brutal law and punishments 
to strictly control government officials and the populace. Yet, the successor to 
the Qin, the Han dynasty, inherited much of the Qin legal practices, and although 
these institutions were reformed and refined by subsequent dynasties, the essence 
of Qin theories and conceptualizations of written law as a tool capable of main-
taining strict centralized control over the bureaucracy as well as the general 
populace continued to be influential for over two millennia.
 This book has tried to argue that Qin views on the nature of socio- legal 
change influenced the development of a government system and society that was 
regulated by written legal statutes. Although an extensive analysis of the influ-
ences of Qin legal thought and practices on subsequent dynasties is outside the 
purview of this book, advances in archeological discoveries of legal manuscripts 
excavated from Qin tombs make possible an examination of Qin theories of 
written law and how those theories translated to the production of legal statutes.

Law, language, and writing in Qin
This book has not aimed to uncover the “origins” of written law in China per se, 
but rather has focused on one period for which we have both received and exca-
vated legal texts to provide some indication of how the Qin envisioned a place 
for written law within the overall structure of government and society. I hoped to 
trace the developing relationship between early Chinese theories of writing and 
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theories of law, and to examine how these theories influenced the production of 
the earliest extant forms of legal statutes in the kingdom of Qin. To do this, I 
have adopted a form and function approach commonly employed in literary 
studies and discourse analysis. However, I have reversed the order and first 
examined how the Chinese conceptualized the intended function of law. I have 
then considered how this predetermined function potentially influenced the 
actual physical and linguistic forms of written law, specifically the forms of legal 
statutes.
 My examination of the function of written law began in Chapter 2 by looking 
at some of the earliest debates over the implementation of written law as 
recorded in the Zuo zhuan 左傳. These debates represent an early Chinese histor-
ical understanding that the transition to promulgating written law often arose as 
a response to social and political turmoil that threatened the continuation of the 
kingdom. Drawing further on modern socio- legal analytic frameworks, we can 
interpret this increased emphasis on written law as arising from social and polit-
ical pressures which decreased (or perhaps completely nullified) the efficacy of 
previous legal institutions. Laws that were previously sufficient to maintain 
control over the government and the populace no longer resonated with the 
changing social and political reality. Yet, legal reform was conceptualized to be 
more than just a reaction to social and political change. It was also understood to 
be a catalyst for new social and political changes. By reforming laws or institu-
tions deemed no longer efficacious, one could potentially produce targeted 
changes within those institutions deemed detrimental to the kingdom. That is, by 
reforming the legal institutions one could address the social or political issues 
causing problems and thereby re- align law and society. We thus see a continu-
ation of the law and society cycle wherein social changes effect legal changes 
and responsive legal changes effect social changes.
 The available sources for the kingdom and later empire of Qin allow us to see 
this interplay between social and legal change, and further allow us to recon-
struct the role of writing and especially written law within these various changes. 
The received and traditional historical sources are fraught with issues of authen-
ticity as well as historiographical bias; however, they do demonstrate a historical 
consciousness that the Qin government suffered from the internal turmoil 
wrought by the machinations of its own hereditary ministerial elite. Usurpations 
and political assassinations severely disempowered the Qin ruling family for 
decades. Under the rule of Duke Xian 秦獻公 and Duke Xiao 秦孝公, however, 
the Qin began a systematic reform of its social and political institutions. Evid-
ence that such reforms were predicated upon changing social and political con-
ditions is clearly evident in the writings of the influential “Legalist” scholars, 
such as Shang Yang 商鞅, Han Feizi 韓非子, and Li Si 李斯. For the reforms 
carried out by Qin rulers and advocated by these ministers, writing and law were 
key resources and were heavily utilized to maintain the stability of newly formed 
or newly reformed institutions. The received texts and Han histories reveal that 
the Qin clearly understood the dynamics of socio- legal change. They were able 
to articulate their own views of how social and political changes necessitate legal 
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change, as well as how responsive legal changes could be used to address and 
alter problematic social or political institutions. The primary problem addressed 
by the Qin through law was the re- centralization of control over the government 
through strictly defined official posts and hefty sanctions for failing to conform 
to the requirements of one’s post.
 Although the received materials and traditional histories are greatly useful, 
archeological discoveries since the 1970s have provided new materials to 
confirm, refute, or expand the characterizations of Qin legal thought found in 
traditional sources. Excavated sources such as the tiger tallies and the edict 
inscriptions on measuring devices all demonstrate the various platforms and 
textual forms the Qin government employed to visually demonstrate their cen-
tralized control over the military and ensure that key functions of government 
such as tax collection via grain (hence, the need for standardized measuring 
devices) were carried out solely according to the dictates of the central govern-
ment. To further extend and maintain their control over lower level officials, the 
Qin required all officials to perform their duties exactly as prescribed by law; 
formulaic administrative phrases developed as a constant reminder of this obliga-
tion. The phrase “carry out this matter in accordance with the statutes and ordin-
ances” yi lü ling cong shi 以律令從事 is found in numerous excavated legal and 
administrative texts from the Qin.
 Furthermore, the use of writing and law as a form of centralized control 
extended not just to the lower reaches of the Qin bureaucracy, but was also 
employed to centrally regulate the general populace. The Qin exacted various 
taxes from its population including a monetary/grain tax, as well as a military 
and corvée labor service tax. To ensure compliance with its tax regime the Qin 
legally required all males to register as “adults” and thus officially establish their 
tax liability. The Qin established an extensive registration system to regulate 
taxes and labor, and this system relied upon the maintenance of detailed house-
hold registration ledgers recording all members of the household (male and 
female), as well as their ages and rank. Just as officials in the bureaucracy were 
required to serve “in accordance with the statutes” and could be punished for 
failing to do so, those individuals serving their statutory labor service or working 
in government sponsored workshops, such as artisans, also had the quality of 
their work regulated by legal statutes. Failure to perform or produce items in 
accordance with the statutory standards could result in sanctions. All evidence 
indicates that writing and law were combined by the Qin and employed to main-
tain strict centralized control over the government, as well as the entire 
population.
 Reconstructing the intended function of law and the role of writing for the Qin 
is quite important for understanding the “legislative mind” of Qin rulers; however, 
equally important from a text- history perspective is the actual composition of legal 
statutes. That is, one should also consider the textual forms arising when one trans-
itions from a concept of law to the actual production of written laws. Edward 
Finegan argues the language of law should not merely be studied as a phenomenon 
of lexical usage, but should also be understood in terms of the grammar of language 
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employed in legal contexts.1 Joanna Kopaczyk takes this further in her study of 
Scottish legal language and states the “language of specific legal text types is 
linked to the functions they perform, while the written mode helps to achieve the 
stability of record or legal act.”2 Working with methodologies employed by modern 
legal linguists, I have considered the transition from theory to praxis in Chapters 4 
and 5. These chapters have examined the physical and linguistic attributes of extant 
legal materials recovered from Tomb 11 at Shuihudi, and also compared them to 
other legal and administrative materials dated to the late Warring States kingdom 
of Qin and the later Qin dynasty.
 As mentioned, prior to the 1970s, scholars working on Qin law were neces-
sarily restricted to using post- Qin historical materials or the received philo-
sophical texts. Such sources contain scattered information regarding legal 
philosophy, legal history, and critiques of Qin legal institutions and practice. 
While these sources are certainly useful, they tell us surprisingly little about how 
Qin laws were actually composed. The discovery of the Shuihudi legal corpus 
provided modern scholars with the first chance to examine and interpret con-
temporary legal materials from the Qin. With actual Qin statutes and other legal 
texts, one could begin to answer questions related to the physical form and lin-
guistic composition of such texts. As shown in Chapter 4, an analysis of these 
legal manuscripts illustrates the fact that the Qin did employ several codicologi-
cal features designed to facilitate transmission and, at least in theory, ensure 
textual fidelity and interpretative consistency over a large and geographically 
dispersed audience. For example, most legal and administrative texts from the 
Qin employ a common proto- clerical script. Those trained to work as scribes or 
officials in the Qin bureaucracy would have been familiar with this script form 
and thus any text written in an official capacity could, in theory, have been read 
by any official in the Qin government. Furthermore, the texts from Shuihudi 
illustrate a fairly consistent use of punctuation markers to facilitate the reading 
of the text. Although we do not know whether or not an original Qin legal statute 
promulgated from the capital would have included such markers, by comparing 
the use of punctuation markers in the Shuihudi materials to those found in the 
Liye administrative tablets, we do see a consistency in the form and ascribed 
function of the markers which could be indicative of a greater scribal practice 
designed to ensure consistent interpretation of texts by different audiences.
 The platform of the Shuihudi legal statutes, bamboo slips, also influenced the 
production of written law. As demonstrated by the Xiao lü manuscript, Qin legal 
statutes were composed of multiple individual articles. An official required to 
maintain a collection of those statutory provisions relevant to his post could 
excerpt individual articles and produce a statute compilation text such as the Qin 
lü shiba zhong or the Qin lü zachao. In all of these texts, however, punctuation, 
blank space, and titles were clearly employed to ensure the individual articles 
would not be confused and read together. Furthermore, by using bamboo slips, 
which could be easily unthreaded and rethreaded, local Qin officials could, in 
theory, keep their collections of statutes pertaining to their office up- to-date and 
edit any necessary changes which might occur within the year.
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 The form of statutes from Shuihudi tells us a great deal about how lower ranked 
officials, like the tomb occupant Xi, might have engaged the physical form of a 
legal manuscript. The physical features of the manuscript form can further tell us 
what practices were employed to ensure that a particular text would be read in a 
specified manner—that is, how the physical features evince the consciousness of a 
need for consistent readings. This formatting is of course extremely important and 
is still debated today among legislative drafters throughout the world; however, 
equally if not more important is the textual content of the manuscripts. The Qin 
desire for consistent readings and interpretations of laws combined with the level of 
administrative and criminal liability associated with the improper application of 
written law necessitated the production of clearly written sentence forms. “Legalist” 
philosophers such as Shang Yang argued that for laws to be effective, they must be 
clear (ming 明) and known to all. Extant legal texts demonstrate that the Qin did not 
appear to compose general laws for fear that ambiguity would lead to increased 
instances of varying interpretations. The push to utilize written law was predicated 
on the perceived ability of the central government to control the interpretation of 
written laws by lower ranking officials.
 The Shuihudi manuscripts provide evidence of compositional strategies 
designed to facilitate consistent readings. One key issue with all legal texts is 
ascertaining the precise meaning of specific words. Qin legal language, like most 
legal languages of the world, did not develop as a sui generis technolect, but 
instead developed through the ascription of legal meaning to ordinary words. 
Through the linguistic practice of definitional encoding, the Qin drafters relied 
on a variety of techniques to clearly define the legal meaning of a term within 
the context of a legal text. The Shuihudi materials contain various examples of 
such techniques including direct definition, subject repetition, and enumeration. 
Yet even the best defined words can, if drawn from ordinary language, still 
contain inherent definitional ambiguities within legal contexts, and the Qin, or at 
least Mr. Xi, maintained a question and answer style digest that clarified the lan-
guage of statutes. This text, the Falü dawen 法律答問, disambiguated seemingly 
synonymous words, as well as provided more detailed explanations of the 
“legal” meaning of specific words in specific legal contexts. Awareness of the 
importance of interpreting legal language “correctly” thus perhaps led to the pro-
duction of a genre of specialized exegetical legal texts.
 A structural examination of individual articles within the Xiao lü manuscript 
further demonstrates the ways in which the Qin attempted to produce legal texts 
that would, at least in theory, preclude the need for individualized interpretation 
by those officials tasked with applying them. Most of the articles within the 
manuscript utilize a casuistic pattern. This pattern, commonly employed in texts 
from numerous legal traditions of the ancient world, typically begins with a prot-
asis segment prescribing or proscribing a specific legal situation. For the Qin, the 
protasis segments were quite specific and they eschewed overly general state-
ments which might be considered ambiguous and open to interpretation. The 
protasis was followed by the “consequence” or apodosis segment that often 
specified the individual or individuals liable for sanction in the situation 
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described in the protasis, and also prescribed the specific sanction. The Xiao lü 
manuscript contains articles of varying degrees of complexity and length. Yet, 
surprisingly, given the Qin government’s concern with consistency, the casuistic 
sentence constructions within the Shuihudi corpus do not evince an overly for-
mulaic pattern. That is, the casuistic patterns of Qin statutes are formulated in a 
variety of ways at times utilizing linguistic particles indicating a conditional 
statement (e.g., qi 其, ru 如, er 而), and at other times using a simple nominal-
ized statement that does not contain any linguistic particles: “The armor has 
bore- holes; fine sefu two shields.” One would perhaps expect greater use of for-
mulaic sentence patterns to facilitate consistent readings, yet the use of such for-
mulas did not stabilize until later dynasties.
 Lastly, the use of textual- mapping within legal statutes demonstrates a con-
sciousness of inter- and intra- coherence of statutory materials. Despite several 
scholarly arguments to the contrary, the Shuihudi materials utilize complex 
forms of referencing within individual statutes. These references demonstrate the 
cohesion between the different articles comprising an individual legal statute. 
Furthermore, cross- references to other statutes demonstrate two things. First, the 
drafters were conscious of the existence of other legislation and the potential 
connections and overlap between different legislations. Second, references 
requiring officials to engage statutes not included in the Shuihudi corpus demon-
strate that lower officials had some level of access to statutes they did not per-
sonally own a copy of, perhaps statutes held at the county office.3
 Taking all these features together, the legal manuscripts from the Shuihudi 
corpus demonstrate awareness of the need to produce legal statutes that would 
require minimal interpretation by those officials tasked with reading and apply-
ing them. This concern over the function of the text influenced choices related to 
the physical features of the manuscripts containing the texts, as well as the texts’ 
linguistic composition.

The next step: expanded synchronic comparison of Shuihudi 
legal materials with other Qin sources
The core chapters of this book (Chapters 2–5) have brought together the study of 
the forms and functions of written law in Qin as seen in received texts, historical 
records, and selected excavated manuscripts. When analyzing the influence of 
early Chinese theories of the function of written law on the physical forms of 
legal statutes, I have restricted my analysis primarily to a collection of statutory 
materials discovered in a single tomb at Shuihudi, in particular the Xiao lü 
manuscript. As the most complete statute currently known for the Qin, such a 
close examination of the Xiao lü has allowed me to consider, on a micro- level, 
the effects of an intended function on the physical form of a document. The rep-
resentative nature of the findings from such an analysis for the Qin in particular 
and early imperial China in general is of course limited; however, the methods 
and findings of this book provide a foundation for the expansion of the project to 
include an extended mono- dynastic examination of Qin legal development.
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 To expand the project synchronically and overcome the limitation of a single- 
corpus-based approach, one could take into consideration other sources of Qin 
statutory language—some well known, and others newly discovered. The Shui-
hudi legal materials are no longer the sole excavated sources we have for exam-
ining the role of writing and law within the Qin legal system. Limited reference 
has been made throughout this book to excavated materials from other Qin 
period sites. The statute fragments from Longgang, for example, provide imper-
fect information on laws related to the maintenance of Qin Forbidden Gardens. 
Due to the level of physical deterioration of the bamboo slips, which precludes 
detailed analysis of complete articles or even full sentences, I have not fully 
integrated their contents into the book. That said, an expanded account of Qin 
statutory language (such as specific terminology and phrasing) could more fully 
incorporate the fragmented Longgang materials.
 Likewise, the legal materials recently purchased on the Hong Kong antiqui-
ties market by Changsha’s Yuelu Academy will eventually greatly contribute to 
our understanding of Qin statutory composition and construction. At the time of 
writing, the legal materials have just become available from Yuelu. Now that the 
Yuelu legal materials are published, a comparative linguistic analysis of the 
Yuelu and Shuihudi statutes will likely provide three great benefits to the study 
of written law in Qin. First, a comparative analysis of the Shuihudi and the 
Yuelu statutory materials could shed light on any potential questions related to 
the Yuelu materials’ authenticity. Because we have no archeological provenance 
for the Yuelu materials, by contextualizing them vis- à-vis other extant Qin stat-
utes, we could better understand the likely source of these documents. For 
example, a comparison between the physical forms and linguistic attributes of 
the two sets of statutes could provide insight into the identity of their composer, 
their social and governmental rank, and perhaps the general location from which 
these documents were looted.
 Second, the Yuelu materials will represent another large corpus of Qin statu-
tory materials with which we can compare the Shuihudi materials and test the 
scope of the findings of this book. That is, a comparison between the Shuihudi 
and Yuelu materials will allow us to test whether or not the statutory composi-
tion styles found in Shuihudi legal documents are truly representative of a 
greater Qin legal written culture, or if they are merely particular to the tomb 
occupant, Xi. The lengthy statutory documents contained in the corpus will serve 
as better comparands than the Longgang materials. That said, a comprehensive 
comparison between the three corpuses will provide a detailed account of Qin 
statutory composition practices.
 Third, the Yuelu corpus contains portions of ling 令 “ordinances.” The exist-
ence of ordinances is well documented in received and historical sources, and 
the common phrase lüling 律令 “statutes and ordinances” occurs frequently in 
excavated materials from the Qin and Han dynasties. That said, scholars have 
not been able to precisely determine the relationship between lü and ling in early 
China.4 Determining this relationship is important if one wishes to fully under-
stand the forms and functions of written laws in early China. To what extent 
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does the content of a lü take precedence over the contents of a ling? Under-
standing this is very important, especially for later imperial periods. For the 
Tang and later dynasties, it was exceedingly important that a local prefect adju-
dicating legal cases to correctly understand the hierarchical relationship between 
a lü “statute” and a li 例 “sub- statute.” The sub- statute typically arose in 
response to a legal question or issue found in applying a specified statute and the 
answer to that question, once codified as a li would then take precedence over 
the original statute. With the discovery of ling from the Qin dynasty, we will be 
able to start reconstructing the various forms of written law, understand their 
ascribed function, and also compare linguistically how these two distinct legal 
forms (lü and ling) differed in construction.
 Lastly, one will be able to enhance a mono- dynastic analysis of the statute- 
based Qin legal system via a thorough examination of the Liye administrative 
documents. Unfortunately, only a small amount of the corpus has been published 
to date; however, the incorporation of Liye materials will enable us to see how 
law actually functioned and what role writing and written statutes played within 
the legal process and everyday administrative life. Chapters 2 and 3 have already 
made limited use of the Liye materials. Yet, even that limited use has demon-
strated the importance of these manuscripts. In Chapter 2, for example, we saw 
how legal language permeated the communications of everyday bureaucratic 
practice and influenced official decision making. Governor Li’s command to the 
counties under his authority to fully employ all government workers before con-
scripting service from the general populace very closely mirrored the language 
of the Qin ordinance that he directly cites. As mentioned above, we know very 
little about the form and function of ordinances in the Qin. An examination of 
direct and indirect references to ling 令 texts in the Liye materials will provide 
more clues to the similarities and differences in the compositional structures of 
statutes and ordinances. Furthermore, such references will also enhance our 
understanding of the hierarchical relationship between statutes and ordinances 
within the context of greater Qin legal culture. Similarly, the ubiquitous presence 
of the phrase “carry out this matter in accordance with the statutes” in the Liye 
documents cited throughout this book clearly demonstrates that local officials 
were conscious of their statutory obligations and that this consciousness was 
translated into the language of everyday administration. As more Liye materials 
are published, we will be able to begin to examine the various ways in which 
citations to written laws were composed in the Qin, and just how ubiquitous such 
direct or indirect citations were in Qin official communication. Qin laws were 
designed to regulate and monitor behavior, and the administrative scope of the 
Liye materials will allow us to at least begin to piece together how these written 
laws actually functioned.
 By incorporating and comparing these additional Qin sources, one will be 
able to expand the sample size. This increased sample size will allow one to test, 
refine, and/or expand the conclusions of this book. Thus, we will be able to 
produce a more comprehensive illustration of the function, form, and influence 
of written laws within the Qin government.
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 The Qin desired the creation of a legal system in which written laws were 
universally promulgated and consistently interpreted and applied throughout the 
kingdom and later empire. This book has demonstrated the importance of 
approaching early Chinese legal materials from a form and function perspective, 
as well as a legal linguistic perspective. By understanding the desired function 
ascribed to written law by the early Chinese, we are better able to interpret the 
ways in which the extant physical remains of written law demonstrate codico-
logical and compositional strategies designed to facilitate that function. As more 
excavated legal and administrative manuscripts become available, our know-
ledge of the role of law in the development of Qin society and government will 
become clearer and clearer.

Notes
1 Edward Finegan, “Form and Function in Testament Language,” in Linguistics and the 

Professions: Proceedings of the Second Annual Delaware Symposium on Language 
Studies, ed. Robert Di Pietro (Norwood, NJ: Ablex, 1982), 113–120.

2 Joanna Kopaczyk, The Legal Language of Scottish Burghs: Standardization and 
Lexical Bundles 1380–1560 (Oxford: Oxford University Press, 2013), 25.

3 There is, of course, the possibility that the documents found buried in Xi’s tomb do not 
represent the entirety of his collection and the number of statutes personally “owned” 
by Xi could have been much greater.

4 For a more recent analysis of the various forms of “legislation” in early China, see 
Anthony J. Barbieri- Low and Robin D.S. Yates, Law, State, and Society in Early Impe-
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