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Th e Declaration supplies the principles giving character and motion to 
the machine. . . . Th e powers under the Constitution are no more than the 
hand to the body; the Declaration is the very soul itself.

senator ch a r l e s su m n er

What is the American ideal? It is simply and precisely stated thusly 
in the Declaration of Independence—“We hold these truths to be 
self-evident, that all men are created equal, that they are endowed by 
their Creator with certain inalienable rights, that among these are life, 
liberty and the pursuit of happiness!” Th is noble language, fortifi ed by 
the implementing language of the 14th Amendment, makes the picture 
complete. . . . Isn’t it about time that it be made a reality?

ch i ef j ustice e a r l wa r r en
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1

INTRODUCTION

The Declaration of Independence is often idolized, canonized, 
and even worshiped, with litt le understanding about the extent to which it 
has infl uenced American culture and law. Many people are riveted by the 
Declaration’s statement of human equality, but the indictment of George 
III seems to be no more than a relic of an ancient event. A closer look at more 
than two centuries of speeches and writings reveals that the Declaration of 
Independence has had a remarkable infl uence on American policy mak-
ing. Politicians and social groups—composed of various races, ethnicities, 
occupations, genders, coalitions, religions, and levels of education—have 
shaped the signifi cance of the document. Reformers have found it mean-
ingful for advocating greater inclusiveness and equality. At every stage of 
American history, the Declaration of Independence provided a cultural 
anchor for evaluating the legitimacy of legal, social, and political practices. 
Not only civil rights activists have drawn inspiration from its proclama-
tion of inalienable rights, but individuals decrying governmental abuses 
have also turned for support to the document’s enumeration of British 
“tyranny.”

For nearly two and a half centuries, the Declaration has been recited 
at innumerable Independence Day celebrations. Millions upon millions of 
Americans have heard, read, and internalized its message. Th e Declaration’s 
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staying power is clear from how its rhetoric resonates with ordinary peo-
ple. Today the federal government protects the Declaration at the National 
Archives Building in Washington, D.C., under armed guard in the same 
exhibition hall as the Constitution and the Bill of Rights. Th e clarity with 
which the Declaration was writt en has preserved the value of inalienable 
rights for posterity, though it be decades and even centuries removed from 
the disputes of the American Revolution.

Th e nation’s extraordinary rise to power came from an improbable 
rebellion. A small group of colonial statesmen agreed on the Declaration’s 
explanation of their decision to throw off  the reins of the British Empire. 
Th e document ascribed the power of forming a government to the people. 
It posited that their participation in representative democracy was neces-
sary to identify and safeguard core inalienable rights, including “life, lib-
erty and the pursuit of happiness.” Down to the twenty-fi rst century, that 
announcement of national purpose provides a basis for principled decision 
making. Th e manifesto’s formal recognition of natural human rights, being 
those inborn characteristics that are essential to human dignity, remains a 
moral ballast for fair decision making.

Th e Declaration of Independence has been essential to the development 
and enforcement of norms within and outside the legal system. Its statement 
of sovereign purpose created baseline standards for lawmaking, adjudica-
tion, and regulation. In this book, I concentrate on the various ways politi-
cians, associations, groups, and individuals have relied on the Declaration 
of Independence to justify changing policies, laws, and customs. Dialogue 
about public values, aspirations, and purposes have set the path to social 
and political renewal. Th e Declaration’s terms are broad enough to allow 
for diff ering opinions, but what is steadfast is the Declaration’s statement 
of human equality, which is irreconcilable with discriminatory regulation, 
adjudication, and law enforcement. Th e manifesto has played a signifi cant 
role in so many milestone events of United States history that it is demon-
strably no mere ornament of the past but rather part of an ongoing national 
dialogue about rights and governmental powers.

Of course, some speakers have manipulated the document for gran-
diloquence, exploiting this readily recognized rhetorical tool to achieve 
political or economic ambitions. Th e existence of occasional empty rheto-
ric, however, does not diminish the Declaration’s genuine contribution to 
the cause of human rights. Its words have sparked popular imagination, 
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energized mass movements, presented opportunities for coalition building, 
and created political divisions. Th ese movements built on the Declaration’s 
statements of natural rights and reinterpreted them within the context of 
their political, civil, and social causes. Th e document’s statement of innate 
equality has inspired many politicians, and conversely exposed the short-
sightedness of others.

My aim is to examine the evolving relevance of the Declaration of 
Independence. Th roughout the country’s history, its underlying mean-
ing has remained the justifi cation for American sovereignty—the estab-
lishment of a representative polity committ ed to protecting inalienable 
rights. Th e nation’s greatest shortcoming has been its failure to fulfi ll the 
manifesto’s pledge of equal liberty. America’s strength lay in its moral 
commitment to civic and entrepreneurial mobility. Th e principle that 
all persons are equally entitled to seek their happiness inspired diverse 
groups and served as a standard against which government actions could 
be assessed. Unlike the European society from which the colonists 
sprang, there was no offi  cial hereditary aristocracy to prevent farmers, 
artisans, craft smen, laborers, and shopkeepers from entering politics. 
Th e Declaration’s preamble provides a ready formula for challenging 
class-based discrimination.

Th e Declaration of Independence tethers national identity, and contem-
porary culture informs popular opinion about the nature of inalienable 
rights and representative government. Th e framers’ decision to incorpo-
rate universal statements about humanity gave birth to an instrument 
that transcends the ancient confl ict between the British Empire and one 
of its colonial satellites. Th e consistent reappearance of the manifesto’s 
normative values indicates that it was more than merely a legal brief for 
independence, as some constitutional scholars claim.1 To the contrary, the 
document created a recognizable creed for government conduct that went 
beyond procedural fairness.

Repeated reliance on the Declaration’s principles—in debates ranging 
from abolition of slavery, suff rage, and immigrant rights to recognition of 
newly independent nations and acquisition of federal territories—indicates 
that they establish policy-making norms rather than merely assert glitt er-
ing generalities. More signifi cantly, however, the claim that all persons 
enjoy equal liberty has animated debates and brought on  constitutional 
changes.
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Prior books about the Declaration of Independence have primarily focused 
on either its philosophical framework or its relevance to the revolutionary 
generation. Th ere are several excellent intellectual studies of the document, 
most eminently Carl Becker’s Th e Declaration of Independence: A Study in 
the History of Political Ideas. It has gone through multiple print runs since 
its fi rst publication in 1922 and remains available today. Morton White’s 
and Michael Zuckert’s books delved even more deeply into the natural 
rights philosophy that informed the Declaration’s signers.2 Jay Fliegelman’s 
book Declaring Independence: Jeff erson, Natural Language and the Culture of 
 Performance took a diff erent approach, contextualizing the Declaration’s 
oratorical fl ourishes within contemporaneous rhetorical styles.

In one of the most notable recent books on the subject, American 
Scripture: Making the Declaration of Independence, Pauline Maier expanded 
Becker’s textual analysis of the Declaration of Independence. She also 
elaborately examined state ratifying conventions. Maier argued that the 
Declaration was primarily a statement of national sovereignty, placing 
signifi cantly less weight on clauses about individual rights. Her approach 
diff ers from mine. From my perspective, the Continental Congress did 
not need the Declaration of Independence to separate from Great Britain. 
In fact, it had voted for independence two days before the signing of the 
Declaration. In the pages that follow, I emphasize the document’s ideo-
logical content more than its statement of liberation from colonial rule.

Unlike other authors who have writt en books on the Declaration of 
Independence, I focus on how a variety of social movements incorporated 
its message into their reform eff orts. Th roughout this work I have mainly 
followed a chronological scheme. My aim has been to tell the story of the 
Declaration of Independence without engaging in academic polemics. 
My research is mainly based on primary sources such as newspapers, dia-
ries, lett ers, transcripts of speeches, and congressional records. I focus on 
domestic topics but where applicable also discuss the Declaration’s infl u-
ence on international aff airs, a line of research initiated by David Armitage 
in Th e Declaration of Independence: A Global History.

Th e story of the Declaration of Independence is both inspiring and 
disillusioning. Since its signing, Americans have expressed their deep 
admiration for the document’s principles. Th ey have raised the banner of 
inalienable rights for the world to see. Government by consent has allowed 
ordinary people to pursue meaningfully free and happy lives. Failures to 
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live up to professed commitments, however, have raised doubts about the 
validity of the country’s self-image as the bastion of basic liberties.

In this book, I try to uncover the extent to which the Declaration’s 
readily recognizable statement about self-evident truths has infl uenced 
the course of history in the United States. I investigate whether the docu-
ment’s guarantee of equal liberty is substantive or merely ornamental. Th e 
humanitarian ideals on which the nation was founded have not always 
withstood the pressure of special interest groups. Th e document’s message 
of universal freedoms nevertheless continues to be the national manifesto 
of representative democracy and fundamental rights.

Th e pages that follow trace the many ways in which social groups relied 
on the Declaration of Independence as a popular constitution. It inspired 
patriotism, provided a recognizable statement of fundamental rights, and 
established the people as the source of governmental power. Th e actual 
Constitution is a technical document—fi lled with legal terminology 
about writs, amendments, jurisdictions, rules, and regulations—while the 
Declaration is an easy-to-follow narrative about how the country was cre-
ated and about the protections for life, liberty, and the pursuit of happiness 
it was meant to secure.

In recent years, references to the Declaration of Independence have pri-
marily been historical. Since the 1970s, most books, speeches, and court 
decisions that mention it have construed the document as a lustrous arti-
fact of U.S. history rather than a statement of a living creed. Arguments 
that integrate the Declaration’s principles into current aff airs are rarely 
encountered. One hears about its original meaning but rarely hears argu-
ments as to how the American people can understand its paragraphs on 
self-government and inalienable rights to address contemporary policies. I 
have writt en elsewhere about the Declaration’s relevance to current aff airs.3 
Th is book demonstrates how, from the time of independence through the 
late 1960s, ordinary people, politicians, and organizations construed its 
meaning to advocate for reforms that would make the Declaration’s prom-
ises of liberty and equality a reality.
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BECOMING INDEPENDENT

The American colonies began cooperating politically against
British rule even before they adopted the Declaration of Independence. 
In 1774, delegates from twelve of thirteen colonies gathered in Philadelphia 
for the First Continental Congress to decide how to respond to coercive 
British laws. Passions ran high against acts permitt ing British offi  cers to 
requisition private property for billeting soldiers and cutt ing off  seaborne 
trade to Boston. Initially, most delegates hoped to mend relations with 
England, while only a small faction favored independence. At that point, 
British leaders probably could have negotiated mutually favorable terms to 
resolve colonial grievances; instead, a power struggle ensued that resulted 
in the American Revolution.

All the colonies except Georgia sent representatives to the First 
Congress. Members were inching their way toward the treasonous proc-
lamation that Congress derived “all its power, wisdom and justice, not 
from scrolls of parchment, signed by Kings, but from the People.” Th e 
most radical leaders came from Massachusett s and Virginia. For almost 
two years, moderates from New York, South Carolina, and Pennsylvania 
controlled the pace of negotiations with the Crown, anticipating that 
King George III would respond favorably to American petitions protest-
ing parliamentary decrees. In the fi rst year of intercolonial governance, 
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few Americans shared the pessimistic concern of Samuel Adams, the 
popular leader from Massachusett s, that “if the British administra-
tion and government do not return to the principles of moderation and 
equity, the evil which they profess to aim at preventing by their rigorous 
measures, will the sooner be brought to pass, viz:–the entire separation 
and independence of the colonies.” Yet even Adams continued to express 
hope for “permanent union with the mother country, but only on the 
 principles of liberty and truth.”1

John Adams, Samuel’s cousin, and other Massachusett s delegates 
arrived in Philadelphia on August 29, 1774, ready to participate in the fi rst 
session of Congress. An entourage made up of gentlemen from various 
colonies emerged from the city limits to greet them. Straightaway, they all 
headed to a tavern to refresh themselves aft er the tiresome journey. Other 
delegates joined them there.

Congress fi rst met in Carpenter’s Hall on September 5, with Peyton 
Randolph as its president. Delegates could peruse books from the excel-
lent library housed in the building, which provided resources to consult 
for their deliberations. Within a week, Congress appointed a committ ee to 
look into the “state of Rights of the Colonies in general.” Radical commit-
tee members, who wanted to clearly signal a rupture with England, clashed 
with conservatives, who were still committ ed to the British Empire. Some 
on the committ ee agreed with Virginia’s Patrick Henry that a variety of 
confl icts had thrown the colonies into a “state of nature,” no longer obli-
gated to follow British laws. Others sided with the sentiments of New 
York’s James Duane that rights had to be grounded “on the laws and consti-
tution of the country from whence we sprung . . . without recurring to the 
law of nature.” At the heart of their disagreement was whether Americans 
should draft  a new social contract or remain bound by their allegiance to 
the King.

Th e committ ee’s initial draft  tried unsatisfactorily to combine the 
opposing views, asserting that Americans’ rights derived from “the laws of 
Nature, the principles of the English Constitution, and charters and com-
pacts.” In October, Congress adopted a Declaration of Rights, which pro-
claimed the colonies’ powers to legislate, tax, engage in internal politics, 
and be free from parliamentary control. Th e document also asserted that 
Americans were “entitled to life, liberty, and property,” of which they could 
not be dispossessed without their consent.2
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Th omas Jeff erson, the eventual author of the Declaration of Independence, 
was not present at the fi rst Congress, which dissolved on October 26, 
1774. In June 1775, a month aft er the Second Continental Congress con-
vened, Jeff erson took his seat as a delegate from Virginia. In a lett er writt en 
almost half a century aft er their fi rst meeting, John Adams remembered 
that although Jeff erson was then only in his early thirties he already had “a 
reputation for literature, science, and a happy talent for composition.”3

When Jeff erson arrived, he found that many patriots were still too hesi-
tant to seriously consider independence. Although the fi rst skirmish of the 
Revolution had taken place on April 19, 1775, in Lexington and Concord, 
Massachusett s, the prevailing consensus was still to await the Th rone’s 
magnanimous response to colonial entreaties.

Th e fi rst session of the Second Continental Congress gathered on May 
10, 1775, at the Philadelphia State House, later renamed Independence 
Hall. Th ough not all members were present on a daily basis, in all sixty-fi ve 
men participated, fi ft y of whom had been members of the First Congress. 
Benjamin Franklin was the oldest delegate at seventy-one, but several were 
considerably younger. Aft er independence many of them became leaders 
of the new nation. John Jay, who was a youthful thirty, went on to become 
the fi rst Supreme Court chief justice. Forty-year-old Patrick Henry would 
become governor of Virginia. Roger Sherman, a shoemaker by trade, 
whose prestigious involvement in politics included the signing of the 
Articles of Association, the Declaration of Independence, the Articles of 
Confederation, and the Constitution, was fi ft y-four at the beginning of the 
Second Congress. Many others in the pantheon of Revolutionary iconog-
raphy, including the uniformed George Washington and the aristocratic 
Richard Henry Lee, were also actively involved in the proceedings of the 
Second Congress. Although the Second Congress felt the pressure of an 
impending war with England, it was able to eff ectively exercise executive, 
legislative, and judicial authority.4

By September 1775, John Adams was regularly imploring delegates 
to desist from conciliatory petitions and pass a declaration of independ-
ence. Despite his best eff orts, Adams was still unable to convince most 
of Congress to budge. Instead, the Congress’s primary focus was on sup-
plying and organizing the armed forces. It established the Continental 
Army, commissioned Washington to be the commander-in-chief of 
the Army of the United Colonies, and bought the munitions needed 
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to supply it. To fi nance these appropriations, Congress issued continen-
tal currency (backed by bills of credit whose value diminished throughout 
the war). When this funding proved to be insuffi  cient, Congress turned 
to foreign creditors. Despite the fairly united consensus to take up arms, 
most delegates continued to believe that King George III would side with 
them against Parliament’s heavy-handed interference in colonial aff airs. 
Delegates nevertheless began exploring ways to enter diplomatic relations 
with foreign nations, recruit Native American tribes, and negotiate peace 
with the British.5

With no end to the fi ghting in sight, a political commentator expressed 
surprise at members of Congress who were still unwilling to consider end-
ing colonial rule. Meanwhile, the gulf was widening and political hostility 
between Britain and the colonies was becoming irreparable. Calling for a 
boycott  of British goods in late October 1775, General Nathanael Greene 
of Rhode Island observed, “People begin heartily to wish a declaration of 
independence.” Likewise, Franklin stated that with the continued use of 
force colonists would “be obliged to break off  all connection with Britain.”6

Mass publications began openly att acking the Crown and increas-
ing awareness about the political dispute. Th e press’s infl uence cannot 
be overstated. Th e newspapers would also be important in reprinting 
the Declaration of Independence. White literacy was higher in America 
than Europe, and the writt en word was essential to winning popular sup-
port for the independence. In Virginia and Pennsylvania, approximately 
two-thirds of males could read and sign their names, but only about half 
that number of women were literate there. Th e literacy rate in 1750 New 
England was over 70 percent for men and about 45 percent for women, but 
in the southern colonies it was lower for both genders, at about 50 to 60 
percent for men and 40 percent for women.7

In his January 1776 pamphlet Common Sense, Th omas Paine dem-
onstrated the enormous impact of rhetoric, using passionate, everyday 
language to arouse a popular revolt against a hereditary, monarchical 
government. Paine vividly described colonial grievances, unabashedly 
denouncing what he considered to be tyrannical British rule and calling 
for independence. Within six months of its publication, three hundred 
thousand copies of his call to revolt had been sold.

Paine framed a theory of popular government in such aff ective language 
that it infl uenced ordinary Americans to cast off  centuries of allegiance to 
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the King. Samuel Adams praised Paine in 1802: “Your Common Sense and 
your Crisis unquestionably awakened the public mind, and led the People 
loudly to call for a Declaration of our national independence.” By the mid-
1800s, Common Sense was regarded as “the book of Genesis . . . From this 
book sprang the Declaration of Independence.” In 1876, without providing 
defi nitive proof but expressing accepted lore, a journalist likewise asserted 
that “no single cause was more eff ective in producing the Declaration 
Independence than his Common Sense.” So great was Paine’s infl uence on 
the changing popular sentiment against the distant, hereditary sovereign 
that over the centuries to follow there were many who erroneously believed 
he had authored the Declaration of Independence.8

A month aft er Paine’s Common Sense fi rst appeared, Richard Price pub-
lished a pamphlet in London condemning parliamentary infringement on 
the colonists’ political and civil rights. Within a year, sixty thousand copies 
of Price’s pamphlet were in circulation in England, and American printers 
from South Carolina, New York, and Pennsylvania were reprinting it.9

By the fi rst months of 1776, the Continental Congress was deeply immersed 
in lawmaking. It began to regulate commerce, appoint magistrates, and pro-
vide colonial courts with guidance for resolving admiralty cases. Colonies 
such as Virginia, Maryland, and North Carolina received permission from 
Congress to export products to foreign countries. Delegates also sent three 
commissioners—Franklin, Samuel Chase, and Charles Carroll—on an 
unsuccessful, albeit important, mission to Canada. Even without a formal 
call for independence, by British standards these acts were treasonable.10

On April 12, 1776, North Carolina became the fi rst colony to instruct 
its representatives “to concur with the delegates of the other colonies in 
declaring Independency.”11 According to one North Carolina represent-
ative, the colony’s bold step came in response to Royal Governor Josiah 
Martin’s public encouragement of slaves to escape from bondage and aid 
England in quelling the American rebellion. Martin subsequently fl ed for 
his life.12

South Carolina’s chief justice, William Henry Drayton, charged a grand 
jury on April 23, 1776 “that George the Th ird, king of Great Britain, has 
abdicated the government . . . that is he has no authority over us, and we 
owe no obedience to him.” He impaneled the grand jury “to regulate your 
verdicts, under a new constitution of government, independent of royal 
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authority.” Drayton further explained that governance is “founded upon 
so generous, equal and natural a principle . . . [to be] expressly calculated to 
make the people rich, powerful, virtuous and happy.” Th is statement con-
tained elements of the philosophy that Jeff erson would soon incorporate 
into the Declaration of Independence, proclaiming men’s natural right to 
enjoy “life, liberty, and the pursuit of happiness.” South Carolina did not, 
however, immediately adopt Drayton’s views on independence.13

Debate persisted about the value of petitioning the King. Th at same 
month an author under the pseudonym “Moderator” wrote excitedly of a 
congressional proclamation to expand free trade: “Th e ports are now as 
open to all the world as they would be by an actual declaration of inde-
pendence.” Merchants found routes around the British naval blockade 
against foreign commodities. Th e separation of America from England was 
now almost inevitable. In May, even a supporter of Great Britain argued 
that it would be nonsensical to drive the colonies “to that last shift , a dec-
laration of independence”; that measure would result in even greater con-
fl ict. Loyalists rejected claims that “the authority of the people” demanded 
opposition to the Crown.14

Colonial cooperation prior to adoption of the Declaration of 
Independence provided incalculable experience in running a federal 
nation. On the tenth of May, Congress recommended that colonies lack-
ing governing bodies “adopt such government as shall, in the opinion of 
the representatives of the people, best conduce to the happiness and safety 
of their constituents in particular, and America in general.” Acting even 
more treasonably, on May 15 Congress published a preamble explaining 
that given the Crown’s failure to respond to “humble petitions” it was “nec-
essary that the exercise of every kind of authority under the said crown 
should be totally suppressed, and all the powers of government exerted, 
under the authority of the people of the colonies, for the preservation of 
internal peace, virtue, and good order, as well as for the defence of their 
lives, liberties, and properties.” Th e historian Gordon Wood has argued 
that the “May 15 resolution was the real declaration of independence” 
because it established new governments opposed to Great Britain. He is 
only partly correct because the Continental Congress had not yet issued a 
statement of national unity, which would become a core component of the 
Declaration of Independence. By mid-1776, eight colonies evinced varying 
degrees of willingness to vote for independence.15
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Charlott e County, Virginia, unanimously expressed its sense that any 
further remonstrance to England would be futile. Th e statement, sent to 
the county’s delegates preparing for the upcoming Virginia Convention, 
asserted the inevitability of adopting a declaration of independence to allow 
Virginia to cast “off  the British yoke” and enter “into commercial alliances” 
with friendly foreign nations. Th e Virginia General Assembly, with Edmund 
Pendleton as its president, did not disappoint. On the fi ft eenth of May, the 
Virginia Convention required its delegates at the Continental Congress to 
initiate a resolution to “declare the United Colonies free and independent 
states, absolved from all allegiance to or dependence upon the Crown or 
Parliament of Great Britain.” Francis Lightfoot Lee, one of two members of 
his family to sign the Declaration, blamed England for forcing Virginia into 
this momentous decision. News of Virginia’s declaration traveled far and 
fast; by July, it had made its way into the pages of a Scott ish magazine.16

On June 7, 1776, Richard Henry Lee introduced the Virginia resolution, 
calling for the Continental Congress to declare any allegiance with Britain 
to be severed and all colonies to be “free and independent States.” John 
Adams seconded the motion. Th eir agreement on the subject was no sur-
prise since the two had developed a tight political alliance. Among the 
delegates, the pair held some of the more radical views on independence. 
Even though their agendas and oratory were closely matched, the two men 
were strikingly diff erent. Adams was rather corpulent while Lee was tall, 
lean, and handsome, despite suff ering from a debilitating injury to one of 
his hands. Adams never employed slaves; Lee, along with at least seven-
teen other signers of the Declaration of Independence, held property rights 
in slaves. So leery were the delegates of being charged with treason that 
although the Journal of the Continental Congress reproduced the motion, 
neither man’s name was mentioned.17

Th e motion for independence failed to garner the immediate support of 
several key delegates. Of those, the most prominent were John Dickinson 
and James Wilson of Pennsylvania and John Jay, Robert Livingston, and 
James Duane of New York. Th ese fi ve sought to bett er prepare the public, 
exhaust their entreaties to the King, and increase the likelihood of obtain-
ing foreign support. Th ose already in favor of independence, by contrast, 
argued that a formal declaration was the only means of gaining aid from 
France and Spain as well as initiating commercial exchanges to make up for 
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the losses of British imports and exports. Congress, they argued, needed 
to demonstrate its leadership at a time when military storms rendered it 
impossible to live again as Englishmen.18

Dickinson’s disapproval was most signifi cant because of his renown as a 
colonial pamphleteer. His Lett ers fr om a Farmer in Pennsylvania, published 
in 1767, had been the most circulated work of its type, helping defuse an 
earlier confl ict with Parliament. Congress would later appoint him to draft  
the Articles of Confederation, which he then presented to Congress eight 
days aft er its approval of the Declaration of Independence. Rather than 
arguing that colonists had a natural right to revolution, Dickinson opposed 
British policies because he regarded them as contrary to English laws. He 
never signed the Declaration. While Adams called for immediate dissolu-
tion of allegiance to Great Britain, Dickinson argued that such a measure 
would lead to increased hostilities and was in any case inopportune given 
the divergent colonial policies. Opposition to independence briefl y carried 
the day, with delegates from Pennsylvania, New Jersey, South Carolina, 
Delaware, and New York unable to commit to the rupture, and those from 
Maryland only tentatively willing to cooperate.19

Rather than force matt ers, the proponents of independence decided to be 
patient. On June 10, Congress postponed debate on Lee’s resolution until 
July 1. But not wanting to waste any more time since the momentum was 
toward independence, on June 11 it appointed a committ ee to draft  a decla-
ration. Lee would have been a logical pick, but he returned home the very day 
the committ ee was appointed, to care for his severely ill wife. Congress chose 
Franklin, John Adams, Livingston, Jeff erson, and Sherman. Amazingly, one 
of the fi ve, Robert Livingston, never signed the Declaration of Independence 
because he was away at the New York Provisional Congress.20

While the committ ee worked on its draft  in Philadelphia, the Virginia 
Convention continued to promulgate reforms. On June 12, Virginia 
adopted the Declaration of Rights, which newspapers circulated across 
the colonies. With its strong natural rights undertone, the Declaration of 
Rights began with this preamble:

 I. Th at all men are by nature equally free and independent, and have 
certain inherent rights, of which, when they enter into a state of soci-
ety, they cannot, by any compact, deprive or divest their posterity; 
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namely, the enjoyment of life and liberty, with the means of acquir-
ing and possessing property, and pursuing and obtaining happiness 
and safety.

 II. Th at all power is vested in, and consequently derived from, the 
 people. . . .

 III. Th at government is, or ought to be, instituted for the common benefi t, 
protection, and security of the people, nation or community; of all the 
various modes and forms of government that is best, which is capable 
of producing the greatest degree of happiness and safety. . . . 21

Th ere is litt le doubt that this formulation infl uenced Jeff erson, who had 
a copy with him while he draft ed the Declaration of Independence; he may 
have even paraphrased from it.22

Th e Declaration of Rights’ high-sounding statements, however, should 
be taken with several grains of salt. Th e Declaration stated that “all men 
are by nature equally free and independent,” though the statement was not 
indicative of most Virginians’ real lives. George Mason, who is credited 
with composing the original draft  of the Virginia declaration, was, like 
Jeff erson, a wealthy slaveholder who opposed importation of foreign slaves 
but never freed his own. Numbering about 165,000 in 1776, Virginia’s slave 
population was the largest of any colony. Virginia also curtailed the basic 
rights of other groups. Women, whether married or unmarried, had been 
denied the right to vote since 1699. Th e same stricture was reenacted in a 
1769 Virginia statute that also excluded free blacks, Indians, and racially 
mixed blacks from the voting rolls. Th ese groups’ political participation 
was relegated to indirect infl uence through private conversations, public 
meetings at taverns, and election day festivities. Nor was the right to vote 
universal for all white males. In 1776, a white man could vote only if he 
“owned one hundred acres of unimproved land or twenty fi ve acres with 
a house.” To prevent more indigent, migrant workers from coming into 
the state, Virginia also passed an antivagrancy act that year. Th e power 
of Native American groups living in the Chesapeake Bay had withered 
and their numbers had dipped since the early seventeenth century, when 
the colonization of Virginia began. Th e year he wrote the Declaration of 
Independence, Jeff erson also spoke of removing the Cherokees to reserva-
tions to punish them for supporting the British.23
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As the draft ing committ ee continued to work, other colonies came 
to terms with the impossibility of reconciling with the Crown. Th e 
Connecticut General Assembly, without any reference to Lee’s motion, 
instructed its delegates to propose that the Continental Congress

declare the United American Colonies Free and Independent States, 
absolved from all allegiance to the King of Great Britain, and to give 
the assent of this Colony to such declaration when they shall judge it 
expedient and best, and to whatever measures may be thought proper 
and necessary by the Congress for forming foreign alliances, or any 
plan of operation for necessary and mutual defence.24

Some colonies were more reticent. On June 15, New Hampshire’s General 
Assembly instructed its delegates “to join with the other colonies in 
declaring the thirteen united colonies a free and independent State.” Even 
Pennsylvania, which remained uncommitt ed, expressed a “willingness to 
concur in a vote of the Congress, unanimously declaring the united colo-
nies free and independent States” as long as the colony retained its sover-
eignty. Despite some continuing opposition, the die was cast. At one point 
in a debate, while hearing someone else read of the popular support for 
independence, a North Carolina member of Congress raised “both his 
hands to heaven” as if in a trance and shouted, “It is done! And I will abide 
by it.” In an 1813 lett er, Adams savored the memory of that odd behavior: 
“I would give more for a perfect Painting of the terror and horror upon the 
Faces of the Old Majority at that critical moment than for the best Piece of 
Raphaelle.”25

In 1823, Jeff erson recalled how the Committ ee of Five appointed him, 
its youngest member, to create the initial draft . Th ere is some discrep-
ancy between his account, writt en in 1823, and John Adams’s, a year ear-
lier. Adams remembered the committ ee choosing both of them to come 
up with a draft  but himself having personally convinced Jeff erson to go 
through the task alone.26

Jeff erson draft ed his masterpiece in a rented apartment, on the second 
fl oor of a three-story Philadelphia building. Having fi nished the initial 
draft , he presented it for editing to Franklin and Adams. Th ey made few 
changes. Its author then reported the document to Congress on Friday, 
June 28.27
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Vehement debate on Lee’s resolution for independence began on the fol-
lowing Monday. Adams, as Jeff erson would recall, was the “colossus of that 
debate.” Despite their best eff orts, a clear split occurred. New Hampshire, 
Connecticut, Massachusett s, Rhode Island, New Jersey, Maryland, 

FIGURE 2 .1 Harper’s Weekly, July 3, 1897, vol. 41, no. 205, cover/p. 1. (Image courtesy 

of the Library of Congress.)
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Virginia, North Carolina, and Georgia voted for it. South Carolina and 
Pennsylvania cast votes against it, Delaware’s two delegates were divided, 
and the New York delegates declared they were ready to vote for the resolu-
tion but believed their instructions forbade them from doing so.28

Th e next day, July 2, a momentous change took place. An additional 
delegate for Delaware, Caesar Rodney, who had been riding on horse-
back all night in the rain, arrived to break the tie, voting for independence. 
In his diary, John Adams describes Rodney as “the oddest-looking man 
in the world; he is tall, thin, and slender as a reed, pale; his face not big-
ger than a large apple, yet there is a sense of fi re, spirit, wit, and humor in 
his countenance.” Th is unusual-looking fellow is reputed to have ridden 
a remarkable eighty miles, changing horses along the way, and entering 
Independence Hall in his boots and spurs, still dusty, shortly before the 
doors of Congress were shut at the opening of the day’s session. Members 
of the South Carolina delegation had come to a consensus to vote for Lee’s 
motion. Pennsylvania had nine members who were seated in 1775, but 
only seven of them were present in the hall on July 2; two of them were 
no longer active in Congress. One of those two, Andrew Allen, had left  in 
June and would become a British Loyalist; the other was on his deathbed. 
Th e “yea” vote for Pennsylvania was cast by only three of the delegates who 
were present, with two others voting against it. John Dickinson and Robert 
Morris were in the hall but abstained from voting, allowing the affi  rmative 
vote to stand. Th at left  New York’s delegation. But it did not vote either way, 
adding its support only several days later. Congress had now resolved “that 
these United Colonies are, and, of right, ought to be, Free and Independent 
States; that they are absolved from all allegiance to the British crown, and 
that all political connexion between them, and the state of Great Britain, 
is, and ought to be, totally dissolved.”

Th is was the actual declaration of independence. Th e document that has 
come to be known by that name was instead an explanation of Congress’s 
decision to absolve its allegiance to England on July 2.29

Half a year aft er Paine bedazzled the colonies with his Common Sense 
and fi ft een months into the war for independence, Congress voted to cre-
ate a new nation. Writing his wife, Adams mistakenly predicted when 
Americans would commemorate independence: “Th e second day of July, 
1776, will be a memorable epoch in the history of America. I am apt to 
believe that it will be celebrated by succeeding generations as the great 
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Anniversary Festival.” Th is date has now largely been forgott en, with 
Independence Day being celebrated annually on the fourth of July, the 
date Congress adopted the committ ee’s resolution.30

Having decided the highly contentious question of independence, 
Congress turned its att ention to Jeff erson’s draft  declaration. Th e docu-
ment was an explanation of why the newly formed states decided to sepa-
rate from England. Rather than begin with a statement of grievances, the 
document fi rst espouses a higher law of governance, metaphysically exist-
ing, independent of any state and designed for the bett erment of humanity. 
Jeff erson’s preamble to his proposed declaration masterfully synthesized 
extant natural rights philosophy, espousing the universal right of the peo-
ple to seek independence and put an end to tyranny.

According to Jeff erson’s Autobiography, most of the second, third, 
and fourth of July were spent debating his draft . An apocryphal story, 
which midnineteenth-century historians att ributed to Jeff erson, tells of 
the delegates’ haste to complete deliberations on the document. As they 
worked, swarms of fl ies from a nearby livery stable gained access through 
an open window and bit the delegates’ legs through their silk stockings. 
Even as they delivered speeches, delegates regularly swiped fl ies away 
with handkerchiefs. Debate on the Declaration of Independence might 
have been prolonged, but delegates ended it early to fl ee from the biting 
pests.31

Other authors, including Carl Becker and Pauline Maier, have done such 
a thorough textualist analysis of the document that it would be redundant 
for me to do so again. Th erefore, I off er only a sketch of its wording.

As early as 1822, an anonymous author of a newspaper article meticu-
lously described changes that the Committ ee of Five and Congress had 
made to the document.32 Jeff erson was incensed at the “pusillanimous 
idea” of eliminating passages censuring the English people, believing they 
had violated their friendship with the colonists. Of even greater moment 
was Congress’s willingness to placate Georgia and South Carolina slave 
importers by striking Jeff erson’s clause “reprobating the enslaving of the 
inhabitants of Africa.” Northern delegates, Jeff erson claimed, “felt a litt le 
tender” by this censure, having been so oft en the mercantile carriers of kid-
napped Africans. Th e decision to omit the clause condemning the inter-
national slave trade allowed it to continue until 1808, when the Congress 
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passed legislation criminalizing the practice. Until that year, the U.S. 
 Constitution had protected the slave trade against federal intervention.33

Alterations to his draft  so irritated Jeff erson that Franklin, whom 
he sat by, consoled him with an anecdote. “I have made it a rule,” began 
 Franklin,

whenever it is in my power, to avoid becoming the draughtsman of 
papers to be reviewed by a public body. I took my lesson from an inci-
dent which I will relate to you. When I was a journeyman printer, one 
of my companions, an apprentice hatt er, having served out his time, 
was about to open shop for himself.—His fi rst concern was to have 
a handsome signboard, with a proper inscription. He composed it in 
these words: ‘John Th ompson, Hatt er, makes and sells hats for ready 
money,’ with the fi gure of a hat subjoined. But he thought he would 
submit it to his friends for their amendments. Th e fi rst he showed it 
to, thought the word ‘hatt er’ tautologous, because followed by the 
words ‘makes hats,’ which shew he was a hatt er. It was struck out. Th e 
next observed that the word ‘makes’ might as well be omitt ed, because 
his customers would not care who made the hats; if good and to their 
mind, they would buy, by whomsoever made. He struck it out. A third 
said he thought the words ‘ for ready money’ were useless, as it was not 
the custom of the place to sell on credit; everyone who purchased 
expected to pay. Th ey were parted with, and the inscription now 
stood, ‘John Th ompson sells hats.’ ‘Sells hats?’ says his next friend; 
‘why nobody will expect you to give them away. What then is the use 
of that word?’ It was stricken out, and ‘hats’ followed it, the rather, as 
there was one painted on the board; so his inscription was reduced 
ultimately to ‘John Th ompson,’ with the fi gure of a hat subjoined.

Franklin’s tale spoke to both authors’ sense of accomplishment and 
of the scrutiny they receive from external reviewers. Jeff erson may have 
felt his text had been denuded, but Congress actually made relatively few 
changes to it.34

Th e formally adopted version of the Declaration of Independence con-
tains a moral statement of governance and a series of indictments against 
George III. Th e document begins with a general defense of revolution, say-
ing that certain events compel the people to dissolve all allegiance to their 
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former sovereign and form a separate political entity. Th e next paragraph, 
commonly known as the preamble, makes the natural rights case for a 
government with the people retaining their equal and inalienable rights, 
which include “life, liberty, and the pursuit of happiness.”

Th e phrase about human equality was not an empirical statement about 
the human condition, but a normative guarantee of national policy mak-
ing. It drew on a natural law tradition that posited the existence of a com-
mon human aspiration to pursue happiness. Representative government 
was thought to be essential to the fulfi llment of a social compact executed 
by the people. Government’s primary purpose was to promote the people’s 
well-being. Inclusion of these sentiments, as Abraham Lincoln later said, 
“was of no practical use in eff ecting our separation from Great Britain; and 
it was placed in the Declaration, not for that, but for future use.”35

Much academic and political criticism has been leveled at the claim that 
men are created equal, with most denouncing the inaccuracy of saying that 
intelligent and imbecilic, rich and poor, young and old are equally endowed 
with the same talents, abilities, and social stations. But to nineteenth-cen-
tury statesmen the “self-evident truths” adopted in the document seemed 
reasonable, indisputable, and fairly commonplace, derived as they were 
from time-tested philosophers such as Cicero and Locke. To Congress 
the phrase “all men are created equal” at least meant that aristocratic birth 
would no longer guarantee any special privilege, and on a broader level 
that all people share the legitimate political aspiration to be free.

Whether members of the Continental Congress intended for the 
phrase to include anyone other than property-owning white men is dis-
putable. Many scholars believe it did not apply to blacks, women, abo-
riginal Americans, or white men without encumbrances. Literature of 
the period indicates otherwise. As we will see in the next chapter, popular 
and political authors oft en invoked the phrase to denounce unequal treat-
ment of black slaves. Less frequently, others, including Abigail Adams and 
Benjamin Rush, also understood equality to extend to women. As for abo-
riginal tribes, the newly formed states, like the British before them, treated 
native peoples as sovereign nations whose inhabitants were their natural 
equals. Indian removal had not yet become offi  cial U.S. policy. In prac-
tice, white males benefi ted disproportionately from the Revolution, but 
in time the ideology of the Declaration of Independence became a quasi-
constitutional statement of universal, popular sovereignty. Although the 
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Declaration technically lacked the force of law, social groups understood 
it to provide baseline national commitments that were incorporated into 
the Constitution.

Th e preamble of the Declaration of Independence further posited that 
representative governments should protect people’s safety and welfare. 
Th e decision to set aside old alliances should not, however, be undertaken 
lightly. Under the circumstances, the document justifi ed revolution as nec-
essary to end the “long train of abuses and usurpations.”

Th e introductory statements are followed by a series of accusations 
against George III, meant to demonstrate why perpetration of “repeated 
injuries and usurpations” forced the colonies to cast off  tyrannical rule. 
Th e list of charges blames the Crown for intruding on colonists’ political, 
property, privacy, procedural, sovereignty, and commercial rights. Aft er 
laying out the case against continued British rule, another section lists the 
colonists’ concerted but ineff ectual eff orts to petition the Crown and sett le 
grievances.

Having set out a vision of national independence and the case against 
continued colonial rule, the Declaration concludes by “appealing to the 
Supreme Judge of the world for the rectitude of our intentions . . . and by 
the authority of the good people of these colonies” to dissolve all bonds to 
Great Britain and to function as “free and independent states.”

Th e people are said to be the source of authority, empowered to deter-
mine when government is acting tyrannically and to replace it with 
another. Th e statement of liberation from colonial rule is not made in 
the separate voice of each colony; rather it claims that “one people . . . dis-
solve” the bonds of political alliance between America and Great Britain. 
Th e Declaration’s central doctrine assumes a state of nature in which all 
men are created equal, each a rational being who is capable of meaning-
fully participating in representative governance. Even the phrase “when 
in the course of human events” is meant to invoke a popular, democratic 
period of deliberation. But Jeff erson identifi ed no mechanism for accu-
rately gauging public sentiments about the propriety of independence. 
Neither did he furnish any means of resolving confl icts of opinion about 
how best to aff ect the national interest. He nevertheless stated unequivo-
cally that “Representatives of the united States of America” declared the 
colonies to be independent “by Authority of the good People of these 
Colonies.”
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Th omas Jeff erson was only thirty-three when he draft ed the Declaration 
of Independence. Several other young men also signed the manifesto. 
Th omas Heyward, Jr., who had received his formal legal education in 
London during the confl icts of the late 1760s and early 1770s, was but 
twenty-nine years old. Among the others who placed their signature on the 
document, Benjamin Rush was thirty, Elbridge Gerry thirty-one, James 
Wilson was thirty-three, and Arthur Middleton of South Carolina and 
William Hooper representing North Carolina were both thirty-four. Th ey 
all must have known the grave risks of signing an act of treason. Adding 
humor to otherwise grave proceedings, the heavy set Benjamin Harrison 
turned to Gerry, who was slender, and said, “When the time of hanging 
comes I shall have the advantage of you. It will be over with me in a minute, 
but you will be kicking in the air half an hour aft er I am gone.”36

Time oft en alters history in the popular mind. An American folktale 
spread—fueled by journalists, teachers, Independence Day orators, and 
Jeff erson’s mistaken memory—claiming that all fi ft y-six signatures were 
affi  xed to the Declaration on the Fourth of July, but closer analysis rules 
that out. On July 4 only John Hancock, then president of the Continental 
Congress, and Charles Th omson, its secretary, signed it. Hancock (who 
already had a $2,500 bounty on his head) was rumored to have risen from 
his seat as he boldly put his hand to the parchment: “Th ere, John Bull, can 
read my name without spectacles—he may double his reward, and I set 
him at defi ance.”37 Most of the men probably signed on August 2, 1776, 
when an offi  cial version of the Declaration of Independence was engrossed 
on parchment pursuant to an order of Congress.

New York delegates’ signatures appear on the Declaration, but until 
July 9 they were not authorized to even vote for independence. As of July 
4, some signatories had not even been appointed to Congress. Five of the 
Pennsylvania signatories–George Ross, George Clymer, Benjamin Rush, 
James Smith, and George Taylor–were elected to Congress only on July 
20. Another of the Pennsylvanians, Robert Morris, had voted against the 
Declaration on July 4 but signed the document. Similarly, George Read 
of Delaware signed despite his contrary vote on the fourth. Maryland 
delegates Samuel Chase, who later became an associate justice of the 
Supreme Court, and Charles Carroll of Carrollton were not present in 
Congress on July 4. Matt hew Th ornton, a delegate of New Hampshire but 
born in Ireland, put his name below the Declaration’s text when he took 
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his congressional seat on November 4. One signatory, Th omas McKean 
of Delaware, was present on July 4 and even beckoned for Caesar Rodney 
to hastily come to Philadelphia to cast that colony’s tie-breaking vote but 
McKean did not sign until 1777 or 1781.38

Independence had national and international implications. Th e 
 Continental Congress strengthened its hand to draft  the Articles of 
Confederation, formulate internal policies, and negotiate treaties. Th e 
Declaration’s statement of national ideology fi red up the army. Th e com-
mitment to a government beholden to the will of the people became the 
cornerstone for the revolutionary generation and the newly founded 
country.



3

THE NATION’S INFANCY

The Declaration of Independence listed reasons to separate
from Britain and principles for the new American polity. The deci-
sion to become politically autonomous of England was coupled with 
a framework for a new governmental structure beholden to the will of 
the people. However, the political, social, legal, and economic culture 
of the day did not match the Declaration’s idealism; the document’s 
contemporaries understood as much. The Declaration of Independence 
signaled an unwavering willingness to end the privileges of aristocracy, 
yet blacks, unpropertied white men, and women were barred from par-
ticipating in representative democracy. The revolutionary generation 
began tackling its own shortcomings but left fulfillment of its legacy to 
future generations.

Th e original printed version of the Declaration, known as the “Dunlap 
Broadside” of July 4, 1776, listed only John Hancock and Charles Th omson 
as signatories. Th ey received the honor, along with the intrinsic risk of 
capture, in their separate capacities as the president and secretary of the 
Second Continental Congress. Not until January 18, 1777, did Congress 
order that the Declaration be republished with the names of subsequent 
signers, which had until then been cloaked in secrecy. In the meantime, 
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the document’s proclamations of sovereignty and natural rights were 
 disseminated throughout the states.1

Aft er voting for the fi nal text of the Declaration, Congress informed 
Americans and potential overseas allies and trading partners of its content. 
Th e newborn nation had expressed its sovereignty and principles. Th e text 
was read publicly on the eighth of July, 1776, in Philadelphia, where the 
Continental Congress was meeting. Th e honor fell on Colonel John Nixon, 

FIGURE 3.1 Dunlap broadside, “Declaration of Independence,” July 4, 1776. (Image 

courtesy of the U.S. National Archives and Records Administration.)
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a sheriff  and member of the Council on Safety. He later became president 
of the Bank of North America. Nixon read the document to loud applause 
in the State House Yard, later renamed Independence Square. Th e fi rst 
copy of the Declaration was also fastened to a pole for public display. Th e 
First Batt alion, stationed in Easton, Pennsylvania, along with a crowd of 
ordinary citizens heard a reading of the Declaration on July 8, 1776, fol-
lowed by the marching of infantry, “with drums beating, fi fes playing.” 
Th roughout the other states the document was likewise read to both civil-
ians and soldiers. Th e message was as much a call to arms as it was a state-
ment of national purpose.2

Because of its close proximity to Philadelphia, the inhabitants of Dover, 
Delaware, received word of the achievement by post on July 5 or 6. One of 
the state’s delegates, Caesar Rodney, sent a lett er with details of the deci-
sion to break from the allegiance to Britain. An election for the batt alion 
offi  cers was stopped so that the lett er could be read to a regiment of sol-
diers and a gathered crowd. Th ose in att endance let out three loud huzzahs 
to signal their approval. Th en, following a parade of the light infantry, the 
Committ ee of Safety of Delaware ordered the burning of King George III’s 
portrait. On July 27, 1776, the Delaware Assembly met and appointed del-
egates to a state constitutional convention in response to the break from 
colonial dependence.3

Th e fi rst reading of the Declaration of Independence in New Jersey took 
place on July 8, in Trenton. On July 9, independence was also proclaimed at 
the main building of the College of New Jersey (now known as Princeton 
University), to the fi ring of “a triple volley of musketry.” Writing from a 
military fortress in the state, Major F. Barber reported in a lett er that on 
July 16 his colonel gave the troops time away from their assignments in 
order to hear the reading of the Declaration followed by “the fi re of three 
cannons from the fort, three huzzas, and this sentence,—‘God bless the 
United States of America.’” Th e men also enjoyed a treat of three barrels of 
grog. Th e news traveled like wildfi re to other parts of the state, indicating 
that the revolution enjoyed widespread support. Frolickers in Bridgetown, 
New Jersey burnt the king’s coat of arms, as the celebrants had done in 
Philadelphia. Th ose in att endance then heard a speech from a renowned 
physician from West Jersey, who solemnly proclaimed that they were 
entering a great but terrible period and adjured the audience against using 
their new freedom as an excuse for “disorder and licentiousness.”4
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While Americans internalized news of independence, the pressing mili-
tary situation called for decisive action. Colonial troops pitched bulwarks 
against a predicted British att ack. By July 12, Admiral Howe, accompa-
nied by thousands of supporting soldiers, arrived on Staten Island, prepar-
ing to att ack New Jersey and New York City. Breastworks were also built 
up around the Long Island coastline, there being no certainty where the 
British fl eet might press its assault.

George Washington, commander-in-chief of the Army of the United 
Colonies, had already received news of the Declaration’s passage on 
July 9. On that date, he ordered several Brigades to gather, and offi  cers 
to read the document to troops on the Commons. Soldiers had heard 
the reading of the Declaration of Independence in the city of New York 
three days earlier. Decades aft er the event, a veteran remembered how 
the general looked onto the hollow square where offi  cers were mustered 
in parade formations. Th at evening a large assembly gathered around a 
statute of George III, posed on horseback, that stood at Bowling Green; 
they pulled the statue down. Forty-two thousand bullets were later made 
from its metal. Hearing of the country’s independence changed allegiance 
from Great Britain to a nation as yet undefi ned by anything other than its 
declaration of  independence.

On the ninth, the Provincial Congress of New York, meeting in White 
Plains, approved of the Declaration of Independence and changed its 
name to Convention of the Representatives of the State of New York. 
Th ree days later, a private stationed in New York wrote his father a lett er: 
“I most heartily congratulate you on the Declaration of Independence, a 
Declaration which happily dissolves our Connexions with the Kingdom 
where the Name of King is synonymous to that of Tyrant, and the name of 
Subjects to that of Slaves.”5 Remarkable in this report is not only the zeal 
of a soldier but the extent to which it melds with faith that the Revolution 
was a means to liberation.

On the eighteenth of July, the Declaration was read to the general popu-
lation of New York at the City Hall. Many British loyalists continued to 
disapprove of independence and held out hope for reconciling with the 
mother country. But their sentiments did not carry the day. Th e read-
ing of the nation’s nascent manifesto of sovereignty, which was making 
its way through all of the states, was like a batt le cry and a call for unity. 
Th e existence of a document explaining the reasons behind the fi ght for 
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independence and the need for a new, centralized government gave sol-
diers and ordinary citizens alike something more concrete to coalesce 
around than a mere abstract concept of liberty.6

For many, however, liberty remained no more than a byword. On 
August 9, 1776, the New York Journal reported a reading of the Declaration 
of Independence where a toast was raised to the “Liberty to those who have 
spirit to assert it.” Advertisements in the same issue starkly showed how 
narrowly some understood those words. John Mitchel off ered a reward 
for capturing a runaway “mulatt o slave named David.” Benjamin Pitney 
off ered a reward for the capture of “a negro man named Samson,” and 
Jacob Wilkins advertised to pay for the capture of “a negro man named 
Jack” who was born in Guinea and spoke broken English. Th e incongruity 
between the message of universal rights and the fact of slavery seems to 
have been lost on the newspaper editor.7

New England states, with considerable populations who supported 
abolition of slavery, came out strongly for independence. Th e document 
was read to large, joyful crowds in New Hampshire on July 18. For an 
unknown reason, the document was not read publicly in Connecticut. 
Instead, the state’s General Assembly simply approved the Declaration in 
October 1776.8

Th e earliest celebration of the Declaration in Massachusett s appears to 
have taken place in the city of Worcester “on the green near the liberty pole.” 
Aft er a boisterous celebration, the crowd made its way to the King’s Arms 
tavern, and demanded that the sign be removed. Twenty-four toasts were 
made; among the more humorous ones were “Sore eyes to all Tories, and 
a chestnut burr for an eye stone,” and “Perpetual itching without the ben-
efi t of scratching, to the enemies of America.” In Boston, the Declaration 
of Independence was read from the State House balcony on July 18. Th is 
same structure was where Samuel Adams, John Adams, James Warren, 
John Hancock, and other colonial radicals delivered their fi ery speeches in 
the 1760s and early 1770s. Just beyond its walls, the gunshots of the Boston 
Massacre had set the colonies afl ame.

Th e toasts that followed the readings refl ected the Declaration’s dual 
federalism. First, patriots drank in honor of the newly proclaimed national 
sovereignty, to the “prosperity and perpetuity to the United States of 
America.” Another toast was off ered for the underlying aspirations of the 
revolution, “the universal prevalence of civil and religious liberty.” Yet 
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another toast to the Massachusett s legislature indicated the burgeoning 
dual sovereignty of the newly constituted united states. Celebrations also 
took place at Watertown for people who were unwilling to travel to Boston 
for fear of contracting smallpox, which was then raging through the city. 
At another celebration, a pageant of drums and ringing bells followed the 
reading of the Declaration of Independence. As elsewhere, the assembly 
indicated its approbation for the document with “repeated huzzas, fi ring 
of musketry and cannon, bonfi res, and other demonstrations of joy.” With 
each reading the country was becoming more acquainted with its station 
among nations and the aims of Revolution.9

Meanwhile, the Declaration was read in the Baltimore Court House on 
July 22. Th ere were gunfi re salutes, and the city was illuminated at night. 
Th e next month a convention gathered at Annapolis to frame a state con-
stitution. And in November 1776, the Continental Congress moved to 
Annapolis.10

Revolutionary leaders focused their eff orts on cities, likely realizing that 
they would draw larger and more diverse audiences than in rural areas. In 
Virginia, on July 25, the Declaration was read at three government build-
ings in Williamsburg, which was then the state’s capital and seat of the 
College of William and Mary, Th omas Jeff erson’s alma mater. On the fi ft h 
of August, the Declaration was read in Richmond, to which four years later 
the state capital would be moved, regaling in the toasts and congratula-
tions of property owners and militiamen.11

Th e many contemporary reports of parades, gun salutes, huzzahs, and 
general festivities throughout the colonies indicated that a large portion 
of the population supported independence and the ideals stated in the 
Declaration of Independence. John Hancock’s request of the states to dis-
seminate the document was echoed in North Carolina by the Council 
of Safety, which ordered that town and county committ ees proclaim the 
Declaration in the “most public manner.” Cornelius Harnett , president of 
the Council of Safety, whom Josiah Quincy once called the Samuel Adams 
of North Carolina because of his prodigious eff orts prior to the Revolution 
in organizing opposition to British taxation, received the honor of reading 
the document. He recited the document’s content before a jubilant throng 
in the town of Halifax, which was then the legislative seat of the North 
Carolina General Assembly. Th e raucous crowd started cheering as the 
document was opened, but a hush then fell over the audience, allowing 
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Harnett  to complete the reading. Aft er hearing the fi nal words ring out, 
with their pledge of the people’s lives and fortunes to independence, tre-
mendous shouts of joy, fl ag waving, cannon fi ring, and boisterous street 
parties broke out.12

Th e day aft er these festivities, on July 26, the Kentish Guards and their 
commanding offi  cer, Colonel Richard Fry, organized themselves in parade 
formation at the State House at Greenwich, Rhode Island. Aft er hearing 
a reading of the Declaration, the crowd entered Arnold’s Hall for a light 
meal. Toasts were made to all thirteen states, to the Colonial Army, and 
to Rhode Island. Militarily and politically, the state was becoming part of 
a unifi ed government of sovereign states. A participant also lionized the 
international implications of liberation: “May Liberty expand her sacred 
wings, and in glorious eff ort diff use her infl uence o’er and o’er the globe.” 
Th us, at a time when Americans were celebrating unity of the states, they 
were also speaking in terms of human rights. In Providence, salutes were 
made for the “Independent States of America forever [to] be an asylum for 
Liberty.” An octogenarian named George Brown was chosen to read the 
Declaration “on account of the ‘compass of his voice.’” A crowd gathered 
along the street to hear him articulate a vision for nationhood.13

In the Deep South, men and women of all ages gathered in Charleston, 
South Carolina, on August 5 around the Liberty Tree to hear a reading of the 
Declaration. Th at same spot had been a revolutionary gathering place since 
the time of the Stamp Act protests. Th e beating of drums, playing of music, 
and waving of fl ags added to the independence festivities. Following the reci-
tation, the Episcopalian Reverend William Percy delivered a patriotic address 
in the sweltering heat, during which his slave fanned him. A foreigner, writing 
home of this strange sight, could not help but notice the hypocrisy of reading 
of liberty while being cooled by an individual bound to perpetual slavery.14

Georgia, last among the original thirteen colonies to receive the 
Declaration, voiced its support for natural liberty on August 8. During 
a mock funeral in Savannah, to symbolize the interment of George III’s 
political existence, the eulogist called on fellow citizens to renounce the 
King for trampling “the constitution of our country and the sacred rights 
of mankind.” Th is formula expressed contempt for the monarch because 
he infringed on colonists’ positive and innate laws. Participants of the pro-
cession accused the King of tyranny and resolved “to fi ght for our rights 
and privileges.”15
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Public readings of the Declaration of Independence off ered a unifying 
batt le cry that helped bridge the manifold diff erences among thirteen 
sovereign entities spread across a largely pristine frontier. Partly because 
of the diffi  culty of traversing such distances, there was litt le communi-
cation among the various citizens. Travel by coach and on horseback 
was common, but the sea off ered the most direct path for transport. In 
the South, journeys by land were oft en slowed because many waterways 
lacked bridges, making them formidable natural barriers that frustrated 
individual riders and businessmen. Covering distances between the water-
ways was also diffi  cult because of the rutt y, sandy, and tree-strewn con-
dition of roads in those days. Rivers, rivulets, and streams were even less 
reliable because they were subject to fl ooding and their shoals were not 
well mapped. Litt le trade transpired among merchants who shipped their 
goods along the Potomac, Susquehanna, Santee, and Roanoke Rivers. Th e 
Allegheny and Appalachian mountain ranges rendered communications 
irregular between the eastern seaboard—where the major cities of New 
York, Baltimore, Boston, Philadelphia, and Savannah had been built—and 
western villages irregular at best.

In the nascent nation, the Declaration of Independence and the con-
stitutional infrastructure of national governance played important unify-
ing roles among thirteen diverse and loosely linked states. Canals, steam 
engines, and trains would eventually link the country in a manner that was 
unforeseeable at the time of the Revolution. In the early republic, com-
munication and travel between states was crude and laborious because of 
the many fords, mud holes, rickety bridges, washed out roads, and ruts, a 
common ideology as it was expressed in the Declaration of Independence 
provided a dispersed people with shared beliefs about representational gov-
ernance and individual rights. Interpretation of those themes would cause 
much debate in the halls of Congress, state and local assemblies, and local 
taverns, but the Continental Congress’s decision to include a statement of 
human rights in the Declaration made it pertinent to conversations that 
extended far beyond liberation from British colonial rule.

Prior to ratifi cation of the Constitution, the Declaration of Independence 
defi ned the character of a national community committ ed to protect-
ing people’s life, liberty, property, and pursuit of happiness. Th ereaft er, 
it became associated with a national ethos that infl uenced the rhetoric of 
politicians, social organizations, and ordinary citizens.
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Samuel Adams, who was one of earliest agitators against British colo-
nial policies, recognized that congressional decisiveness was crucial for 
strengthening interstate confederation. On July 15, 1776, Adams rejoiced 
that “our Declaration of Independency has given Vigor to the Spirits of 
the People.” Writing to Dr. James Warren, Adams expressed wonder that 
“beyond our Expectation” all the colonies approved “our declaration of 
Independence.”16

Th e Declaration changed the nature of combat, transforming a civil 
war into a revolution. It became clear that the states would not desist from 
hostilities without the complete withdrawal of British troops and admin-
istrators. An assemblyman from Sussex County, New Jersey, who eventu-
ally joined the British army initially wrote enthusiastically to his cousin, a 
future New York representative to the Continental Congress, that separa-
tion from the King would provide the people with clarity for the “heart 
and hand” to move together. Also confi dent that the Declaration would 
help build resolve in the newborn country, a future Massachusett s senator 
congratulated one of the document’s signers, Elbridge Gerry, for “the late 
full declaration” that cast the die leaving none doubting “on which side it 
is his duty to act.” Another of the Declaration’s signers, Benjamin Rush, 
wrote of the Pennsylvanian’s increased military morale, being certain that 
“I think the declaration of independence will produce union and new exer-
tions in England.” Th e sense of monumental achievement was broadly 
accepted, but the statement of independence also created a rift  among the 
colonists.17

Independence put British Loyalists in America on their heels. In some 
parts of the country, tarring and feathering, imprisoning, and threatening 
English sympathizers became cruel sports, which resulted in an outward 
migration that had already begun in 1775. Th e Declaration caused a sharp 
political shift  of support from Tories (who supported imperial policies) 
and moderate factions to the revolutionaries.18

Despite much opposition in England, the newly founded United States 
was greeted by unexpected support there. In 1776, the former governor 
of West Florida, George Johnstone, asserted at a session of the British 
House of Commons that although “he was far from being pleased with the 
Americans for their declarations in favour of independency,” he neverthe-
less “saw clearly that they were driven to the measure by our vigorous per-
secution of them.” Similar sentiments were voiced in a London opposition 
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newspaper, Th e Public Advertiser. It pointed out that the Declaration of 
Independence proved the disparaged Americans were “manifestly not 
those cowards and poltroons which our over-hasty, ill judging, wrong-
headed Administration styled them.”19

Th e more common response to independence, however, indicted 
Americans for their hypocrisies. Th e English lexicographer Samuel 
Johnson remarked that among Americans the “loudest yelps for lib-
erty” came from the “drivers of Negroes.” Th e Gentleman’s Magazine in 
September 1776 mocked the Declaration’s proclaimed “self evident” truth 
that all men are created equal: “In what are they created equal? Is it in 
size, strength, understanding, fi gure, moral or civil accomplishments, or 
situation of life? Every plough-man knows that they are not created equal 
in any of these.” Another London newspaper disparagingly recounted 
the event at which a South Carolina clergyman read the Declaration of 
Independence while a slave fanned him and held an umbrella shielding 
him from the sun.

Th us, even the opposition took up the Declaration as a national state-
ment of purpose against which American conduct could be measured. 
At the tail end of 1776, a supporter of the Crown drew att ention to the 
Declaration’s incomplete account of history: it mentioned the colonists’ 
humble petitions but silently passed over the Boston Tea Party; the 
destruction of Loyalists’ properties; Virginia’s and Maryland’s capture of 
British ships, which began even before the signing of the Declaration; and 
att empted invasions into Canada during 1775.20

Th e many mentions of the Declaration of Independence in American and 
British documents indicate its infl uence in the early republic. During that 
period, the document’s statements about sovereignty and equality oft en 
appeared in the writings of prominent American politicians.21

Th e extant evidence indicates that the Declaration indeed aff ected the 
Early American Republic. Between 1776 and 1812, the full text of the 
document was republished countless times and read even more oft en at 
Fourth of July celebrations. Multiple discussions of the Declaration dur-
ing that interval concerned both America’s emancipation from British rule 
and the mandate to protect the people’s unalienable rights. Th e instrument 
was understood as a decisive break from England and as a statement of 
individual rights.22
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Contemporaries immediately recognized that the Declaration’s justi-
fi cation of revolution validated taking up arms against England. In 1777, 
an author stated that the reasoning of the Declaration justifi ed the colo-
nists’ decision to break with Great Britain. War echoed the message on 
parchment. Th e unalterable nature of the rupture was also understood 
overseas. On November 7, 1777, British Prime Minister Lord Frederick 
North explicitly stated before the House of Commons that the Declaration 
of Independence had pushed British subjects in America to take extreme 
measures against what he considered to be legitimate use of Parliamentary 
authority. Two years later, an Edinburgh, Scotland, newspaper reported 
that “the declaration of independence staggered her most zealous friends” 
because it threw off  colonial authority and annihilated commerce with 
England.23

America’s founding generation came to regard the Declaration as more 
than an assertion of sovereignty over land and waterways. In the midst 
of revolution, a committ ee of the Pennsylvania General Assembly found 
that an oath of allegiance to the king of England was incompatible with 
the Declaration’s assertion of freedom and independence for the state and 
“the present glorious struggle for Liberty and the natural Rights of man-
kind.” Th e document gave voice to deeply held political philosophy that 
renounced aristocracy and social hierarchy. “Th e same act that announced 
the existence of our Republic, proclaimed also the principle on which it is 
erected,” wrote Henry Steward, referring to the “principle of equality con-
tained in the declaration of Independence . . . [a] principle essential to every 
rule of Justice, but never before made the basis of any government.” Th e 
Declaration’s statement of sovereignty was only part of its popular draw. It 
also asserted the people’s nonnegotiable demand that government protect 
their essential rights irrespective of their social standing. Th e nation’s duty 
to abide by ordinary people’s will was not optional, as it had been under 
monarchy, but a centerpiece of the new republic.

Th e extent to which the Declaration’s rhetoric of equality was a refl ec-
tion of the popular ethos appears in accounts of Independence Day celebra-
tions, which were fi lled with musical performances, public readings of the 
Declaration, and religious services. Exultation for the document came at 
the local, state, and federal levels. Toasts off ered at “the old Coff ee-House” 
in New York City were indicative of the public sense of unity and public 
safety in the early days of nationhood. Glasses were raised for “the United 
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States of America—May they be the abode of peace and of freedom, and 
may their prosperity evidence to the world, that in the union of liberty and 
of law consists the respectability of government, and the happiness of the 
individual” and to “the Rights of Man—May they be clearly understood 
and fully enjoyed. . . . Th e great Family of Mankind—United by one com-
mon nature, may they feel and know that they have one common interest, 
‘Th e happiness of each other.’”

Th ese and similar toasts celebrated not merely the Declaration’s signifi -
cance to nationhood but also the standard it set for protection of human 
rights. Merchants meeting for the Fourth of July at the popular Tontine 
Coff ee House showed the same enthusiasm. Th ey cheered, for upholding 
“equal rights,” which were conceived as the political end that gave “each 
man his due.” Th ese merchants also remembered the continuing suff ering 
of slaves and expressed the hope that “the soil of America be consecrated 
by the genius of universal emancipation.” Independence celebrations of 
mechanics and tradesmen demanded that “the hammer and hand ever be 
uplift ed to beat off  the shackles of slavery and weld fast the federal union.” 
Celebrants diff erentiated American statehood from tyrannies throughout 
the world. Th e hopes they expressed for an end to monarchies transcended 
American borders in the hope that “the citizen of the world enjoy equal 
liberty.”24

Authors of books, pamphlets, and articles articulated commitment to 
the Declaration’s creed about government’s obligation to protect the peo-
ple’s “equal right to life, liberty, and pursuit of happiness.”25 Antislavery 
advocates adopted the preamble’s statement of national principles. Other 
contemporary polemicists also perceived that the preamble’s statement of 
principles made the proclamation of national sovereignty only one of the 
Declaration’s purposes, extending its relevance to matt ers of social policy 
and morality.

The Declaration of Independence readily became part of the collec-
tive American consciousness because its description of rights restated 
widely accepted political thought. Thomas Jefferson’s formulation of 
the “self-evident” truth that “all men are created equal, that they are 
endowed by their Creator with certain unalienable Rights, that among 
these are Life, Liberty and the pursuit of Happiness” echoed the 
mainstream political thought of his day. In drafting the Declaration, 
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Jefferson relied on contemporary understanding of universal rights. As 
his political star rose, the public mind came to associate these princi-
ples with its author.

Years aft er independence, two of the most prominent signers of the 
Declaration accused Jeff erson of copying the document from other 
sources. Richard Henry Lee and John Adams drew att ention to its lack of 
originality. Jeff erson shook off  these accusations. In his defense, he wrote 
that the Declaration of Independence “was intended to be an expression 
of the American mind,” not personal opinion. Lee, a catalytic delegate to 
the fi rst Continental Congress and a signer of the Declaration, claimed 
that Jeff erson “copied from Locke’s treatise on government.” For instance, 
the preamble’s language resembled John Locke’s assertion that persons 
“by nature, [are] all free, equal and independent.” Th e erudite Adams, 
who along with Lee had been one of the most infl uential fi gures of the 
Continental Congress in 1776, wrote to Timothy Pickering with undenia-
ble irritation that there “is not an idea in” the Declaration of Independence 
“but what had been hackneyed in Congress for two years before.”26 Th e 
aspersions were partisan and not entirely objective, but Lee and Adams 
accurately described the depth to which public consensus infl uenced the 
draft ing of the nation’s founding statement.

Jefferson was one of many authors who tied revolution to a higher 
cause. Revolutionary indignation against British interference stemmed 
from the notion that as English citizens Americans had natural 
rights that their government was bound to respect. With the War of 
Independence, this sentiment was universalized beyond the English 
Commonwealth to all mankind. The thought of breaking away became 
tenable because the people’s interest in common happiness came to out-
weigh their allegiance to the Crown. The Reverend David Griffith, who 
became chaplain of the Third Virginia Regiment, wrote in 1776 that 
God did not require obedience to the king, whose acts were destructive 
to human happiness. Providence and reason did not require citizens to 
be subject to arbitrary laws that  undermined their rights and overall 
welfare.27

Revolutionary adulation of the Declaration focused both on the nation’s 
military achievements and on its political ideals. Mercy Otis Warren, a his-
torian, wrote that the people retained the power to check governmental 
entities whose function was to protect their happiness and safety. Unlike 
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aristocracies, which aggrandized private interests, a republican form of 
government’s purpose was to preserve the community’s property, life, and 
liberty. An observer of an Independence Day celebration in Philadelphia 
regarded the country’s greatest achievement as outshining victories 
through the ashes and violence of batt le. It was, rather, a celebration “of 
knowledge over ignorance, of virtue over vice, and of liberty over slavery.” 
Likewise, a newspaper columnist wrote from Salem, Massachusett s, that 
the Fourth of July ought not “to be celebrated, merely as aff ecting the sepa-
ration of one country from the jurisdiction of another: but as being the 
result of a rational discussion and defi nition of the rights of man, and the 
end of civil government; and as opening the fairest prospect of political 
happiness, that ever smiled upon the world.” Th e article went on to call 
for immigration to the land where mechanics and farmers alike could rest 
secure in the fruits of their labors. During these early years of nationhood, 
in southern cities such as Baltimore, Maryland, there was talk of liberation 
from arbitrary domination that had thwarted the human ability to enjoy 
inborn equal rights and freedoms.28

A quandary facing the nation was how to safeguard human liberty and 
equality while allocating adequate powers to a central government. Th e 
Declaration of Independence created both a country beholden to the will 
of the people and principles for organizing a new government capable of 
protecting their safety and happiness. Th e authority of government, the 
framers believed, derives from the people’s willingness to grant it a limited 
set of functions. A government that is answerable to all its citizens can best 
preserve “the natural equality of mankind.” Laws subordinate particular 
individuals’ interests to a civic system capable of administering justice and 
not favoring any “classes of men.”29

Th e principles asserted in the Declaration of Independence were aspi-
rational decrees to end aristocratic rule; at the time of the Revolution, this 
was a radical ideal. Creation of a national state on the premise that persons 
had equal rights at birth, as was popularly accepted in the late 1770s, meant 
that government had an obligation to exercise its power to preserve natural 
rights.30 Th e oft en-stated refrain about inborn equality and government’s 
duty to protect human happiness is a clear indication of general acceptance 
of the natural rights philosophy behind the Declaration of Independence’s 
phrase “all men are created equal.” Polemicists knew that this language 
was likely to strike a chord with ordinary people. Creation of government 
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was understood to be a collective decision to join forces for the benefi t of 
the whole.

By elaborating on the reasons for undoing the bonds of monarchy and aris-
tocracy as a whole, the founders distinguished their new government from 
autocracies around the world. Henceforth, governance was to be based on 
the people’s will and administered for their benefi t. Americans’ decisive step 
toward republican government had a profound eff ect on world history.
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YOUTHFUL REPUBLIC

Revolutionaries committ ed the government to protecting
natural rights. Th ey believed monarchical hierarchies to be incompatible with 
the statement on equality enshrined in the second paragraph of the Declaration 
of Independence. Th e radical claim that human rights are innate rather than 
privileges granted by rulers set a fi re that helped raze privileged social hier-
archies in favor of representative governance. “Human nature,” as Benjamin 
Rush said, “is the same in all ages and countries.”1 For him and most other 
politicians of his generation, this meant there are inborn characteristics that 
are inalienable, irrespective of a person’s level of education, social and political 
station, or religious affi  liation. Th e belief that everyone is entitled to fair treat-
ment also had direct ramifi cations for the limits of governmental power. Th e 
Declaration of Independence rendered protection of human rights a quintes-
sential aspect of governance, but pragmatic domestic and foreign considera-
tions counterbalanced those ideals with policy making tradeoff s.

Th e infl uence of the Declaration on early nation building went well 
beyond its original purpose. A document that was fi rst meant to announce 
and justify U.S. independence wound up infl uencing state and federal poli-
cies. Th e Declaration’s statements on rights and self-governance extended 
its signifi cance beyond announcing nationhood. States found no diffi  -
culty reconciling the document’s passages on sovereignty with their own 
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constitutional developments. But participants in proto-antislavery move-
ments condemned states that retained slavery because the institution was 
so evidently contrary to the Declaration’s assertion of universal liberty. 
Early women’s rights advocates also took inspiration from the document to 
indict existing practices. Th e statement on rights created a national ethos 
that deepened the sense of unity in the new country and established an 
aspirational norm of equality.

A period of nation building followed on the heels of the Revolution. Th e 
process of allocating powers between federal and state governments 
unfolded gradually. Th e Declaration variously infl uenced a number of 
states’ constitutions. Georgia included a passage in its 1777 constitution 
justifying the exercise of power to create a new government on the basis 
of “the independence of the United States of America . . . declared on the 
fourth day of July, one thousand seven hundred and seventy-six.” Th is 
clause relied only on the Declaration’s statement on sovereignty; litt le more 
could be expected from a state committ ed to retaining slavery and includ-
ing only white males in its voter rolls. Th e next year South Carolina, another 
state where the Declaration’s statement on rights would have seemed out 
of place given strong support for domestic slavery and privileges for free-
holders, similarly explained that draft ing a new constitution was necessary 
aft er the momentous change brought about by the declaration “dated the 
fourth day of July, one thousand seven hundred and seventy-six.”2

Vermont, which was not one of the original signatories of the Declaration 
of Independence, nevertheless relied on the document for its statement 
of existential purpose. Th e state’s 1777 constitution outlawed slavery; its 
reliance on the Declaration of Independence was sensitive to the docu-
ment’s statement on inalienable rights in a way that the Georgia and South 
Carolina constitutions were not. Th e Vermont constitution of 1777 was 
ideologically closer to the Declaration of Independence than those of the 
two Deep South states because it combined the concepts of representa-
tional government and universal rights.

On January 15, 1777, a convention of representatives from various coun-
ties and towns formed a new state pursuant to the Continental Congress’s 
decision “on the 4th day of July” to “declare the United Colonies in 
America to be free and independent of the crown.” A half year later, 
Vermont followed its explanation for independence with a clear statement 
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of rights, closely resembling the Declaration of Independence: “All men 
are born equally free and independent, and have certain natural, inherent 
and unalienable rights, amongst which are the enjoying and defending life 
and liberty; acquiring, possessing and protecting property, and pursuing 
and obtaining happiness and safety.” By diff using the Declaration’s prom-
ises into its constitution, Vermont granted state subdivisions the power to 
enforce ideological portions of the national document.3

Like Vermont, New Hampshire’s 1784 bill of rights also refl ected the 
Declaration’s ideological commitments to protection of individual rights, 
collective self-governance, and equality: “All men are born equally free 
and independent; therefore, all government of right originates from the 
people, is founded in consent, and instituted for the general good. All men 
have certain natural, essential, and inherent rights—among which are, the 
enjoying and defending life and liberty; acquiring, possessing, and pro-
tecting, property; and, in a word, of seeking and obtaining happiness.”4

Th e New York constitution of 1777 integrated the entire Declaration 
of Independence into its text. But unlike the case of Vermont and New 
Hampshire, slavery was abolished only gradually in New York, where 
pragmatism won the day over principle. Th is was commensurate with the 
conventional belief throughout most states that despite the country’s com-
mitment to universal liberty the possibility of racial insurrection and pro-
tection of property rights made it impossible to eliminate the institution 
immediately, if at all.5

Other states did not explicitly include language from the document 
but unmistakably adopted its political ideology. For instance, in Th omas 
Paine’s opinion Pennsylvania’s 1776 constitution was “conformable to the 
Declaration of Independence” because it granted “every freeman” voting 
rights. Benjamin Franklin presided over the state’s constitutional conven-
tion, which aff orded poor and propertyless men voting privileges. Th is 
republican alteration was meant to refl ect the revolutionary contributions 
of ordinary citizens by excising a 1700 Pennsylvania Assembly require-
ment that voters own at least fi ft y acres of land or possess fi ft y pounds of 
“lawful money.” Th is form of self-governance was distinct from the accu-
sations of autocracy leveled in the Declaration against King George III. 
Th e 1776 constitution not only reiterated some of the same grievances 
the Declaration of Independence asserted against the King but also used 
language similar to its principles: “A Declaration of the Rights of the 
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Inhabitants of . . . Pennsylvania: 1. Th at all men are born equally free and 
independent, and have certain natural, inherent and inalienable rights, 
amongst which are, the enjoying and defending life and liberty, acquiring, 
possessing and protecting property, and pursuing and obtaining happiness 
and safety.” A new state constitution came into eff ect in 1790, containing 
similarly reminiscent language to the eff ect that “men are born equally free 
and independent, and have certain inherent and indefeasible rights.”6

Th e prologue of the 1780 Massachusett s constitution also contained a 
bill of rights, writt en by John Adams, dramatically proclaiming: “All people 
are born free and equal, and have certain natural, essential, and unalienable 
rights; among which may be reckoned the right of enjoying and defending 
their lives and liberties; that of acquiring, possessing, and protecting prop-
erty; in fi ne, that of seeking and obtaining their safety and happiness.” Th ose 
sentiments represented the radical formula of universal equality and unal-
ienable rights of the Declaration of Independence, in part refl ecting Adams’s 
role in editing Jeff erson’s fi rst draft  of the document while serving with him 
on the Declaration draft ing committ ee. In an 1841 lett er published in an abo-
litionist paper, John Adams’s son and former president John Quincy Adams 
wrote: “Th e virtuous principle of the Revolution of American Independence 
was human liberty—universal human liberty. Th is was emphatically the 
principle of the Declaration of Independence. It was the paramount princi-
ple of the Declaration of Rights forming the foundation of the Constitution 
of the Commonwealth of Massachusett s.” Demonstrating the eff ectiveness 
of these principles when translated from the Declaration of Independence 
into a formal state law, Chief Justice William Cushing for the Massachusett s 
Superior Court decreed that slavery contradicted the state constitution’s 
principled commitment to the natural freedom and equality of all men.7

As the country grew and spread westward, other states’ constitutions 
adopted similar natural rights language reminiscent of the Declaration of 
Independence. Th ey associated the American social contract with a gov-
ernment obligation to protect the general welfare.8

Th e newborn states understood they were more likely to survive in a 
national union than they could on their own. Draft ing the U.S. Constitution 
would defi ne the branches of governance, about which the Declaration of 
Independence only intimated. Having created a country and by 1783 hav-
ing gained international recognition from France, the Netherlands, and 
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Spain, the United States still needed to demonstrate that it could function 
as a unifi ed federal system. Th e Constitution was a binding expression of 
public will that, a contemporary said, “transplanted . . . the precious max-
ims of the Declaration of Independence.” In the words of another, “In 1787, 
the patriotic fathers,” at the Philadelphia constitutional convention, “held 
the same sentiment” as the sages of 1776. Th e documents were comple-
mentary but not identical. Th e Declaration of Independence was to the 
Constitution what the Constitution is to statute: a general statement that 
becomes increasingly detailed.

Th e Declaration established the overall structure of representative 
government, while the Constitution specifi ed its operation and allo-
cated its powers. Th e Declaration created a unifi ed national government. 
Th e Constitution went much further, detailing the composition and the 
functions of its three branches—executive, legislative, and judicial. Th e 
Declaration of Independence’s approval of government by consent was 
translated into the Constitution as an adoption of representative rather 
than majoritarian democracy. For instance, the Declaration established a 
national polity composed of states, while the original Constitution granted 
states the authority to run their own day-to-day operations.9

Th ere was also a marked contrast between them. Unlike its forerun-
ner, the original Constitution did not explicitly acknowledge the exist-
ence of inalienable rights. Th e Declaration’s preamble was a statement 
of national consensus about the equality of inalienable rights, but until 
the late nineteenth century the Constitution’s statement of protected 
rights, known as the Bill of Rights, did not even apply to states’ actions. 
Th e Constitution claimed to be the creation of “we the people of the 
United States,” but much of U.S. history has been an eff ort to reconcile 
the Declaration of Independence’s statement about the equality of inalien-
able human rights with the disparities countenanced by the Constitution. 
During the nation’s fi rst hundred years, the greatest humanitarian eff ort 
was mounted against slavery. Abolitionists and feminists tended to rely 
on the Declaration because the original Constitution made no mention of 
equality. A Constitution “ordained and established” in order to “promote 
the general Welfare, and secure the Blessings of Liberty” appeared to circle 
back to unalienable rights, but the ninth section of its fi rst article protected 
slave importation for twenty years aft er ratifi cation. Th e Continental 
Congress had rejected Th omas Jeff erson’s eff ort to include a paragraph in 
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the Declaration of Independence condemning the British king for slave 
trade into the colonies, but it took the Constitution to affi  rmatively pro-
tect slave importation from federal intervention. Th e Th ree-Fift hs Clause, 
which gave slave-holding states extra legislative representation, coun-
tenanced hereditary racial exploitation of African slave labor, thereby 
protecting a racial aristocracy irreconcilable with the Declaration’s con-
demnation of social hierarchy. Th e Declaration asserted that all men are 
created equal, while the Constitution allowed states to maintain inequali-
ties based on prejudices and gender stereotypes, even granting slavehold-
ers the power to pursue and recapture fugitives.

Supporters of the proposed constitution, who were known as Federalists, 
and its opponents, the so-called Antifederalists, referred to the Declaration 
of Independence in their debates on ratifi cation of the Constitution. Th eir 
reliance on the document to make diametrically opposite points shows 
the Declaration to have been mutually revered but not given to only one 
interpretation.

Despite the states’ continued governance of day-to-day aff airs, the 
Declaration announced creation of a national identity, att ributing its author-
ship to the “good People of these Colonies.” Th e Constitution similarly 
purported to be the creation of “we the people.” Both phrases spoke to the 
entire body politic rather than a confederacy of separate and independent 
sovereignties. Nevertheless, even though the original Constitution lacked 
any protection of rights, the Declaration’s underlying justifi cation for revo-
lution and governance clearly related to a popular desire to safeguard civil 
liberties.

Antifederalists, such as Major General William Lenoir from North 
Carolina, argued against ratifi cation because the proposed constitution 
“secures no right; or, if it does, it is in so vague and undeterminate a manner, 
that we do not understand it.” Th ey believed that including constitutional 
protections of rights was essential to prevent the excesses of government 
that the Declaration of Independence had condemned. Antifederalists 
considered states to be bett er repositories of popular governance than a 
national behemoth. Pennsylvanian John Smilie wrote “that unless some 
criterion is established by which it could be easily and constitutionally 
ascertained how far our governors may proceed, and by which it might 
appear when they transgress their jurisdiction,” the people’s right to abolish 
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government and uphold principles of the Declaration of Independence 
would be “mere sound without substance.” Samuel Spencer, a participant 
in the fi rst North Carolina ratifi cation convention, complained that “our 
rights are not guarded.” He wanted more than mere commemoration of 
the Declaration of Independence: “Th ere is no declaration of rights” in the 
Constitution “to secure to every member of the society those unalienable 
rights which ought not to be given up to any government.” In one of a series 
of lett ers, “Cato,” whom scholars typically identify as New York Governor 
George Clinton, wrote that “the power of government is entrusted with 
those, who are esteemed the most capable of promoting the happiness of 
the public.” In exercising authority, Cato counseled, states must be mindful 
of the Declaration of Independence’s proclamation “that all men are created 
equal; and that they are endowed by their Creator with certain unaliena-
ble rights: that among these are life, liberty and the pursuit of happiness.” 
Cato, just like other Antifederalists, thought positive law to be necessary to 
enforce the natural rights promised in the Declaration of Independence.10

On the other side of the constitutional debate, during the Pennsylvania 
ratifi cation convention James Wilson read aloud the Declaration of 
Independence’s statement of unalienable rights, equality, and happiness. 
He emphasized the need to acquiesce to the people’s will by adopting 
the Constitution. Jonathan Elliot, who in the 1830s published some of 
the debates of state conventions on ratifi cation of the Constitution, also 
took a Federalist perspective on the Declaration’s relevance to federal 
sovereignty:

Th e declaration of the independence of all the colonies was the united 
act of all. . . . It was an act of original, inherent sovereignty by the peo-
ple themselves, resulting from their right to change the form of gov-
ernment, and to institute a new government, whenever necessary for 
their safety and happiness. So the Declaration of Independence treats 
it. No state had presumed of itself to form a new government, or to 
provide for the exigencies of the times, without consulting Congress 
on the subject.

Another group of Federalists believed that the unalienable rights described 
in the Declaration of Independence were adequately protected by states’ 
bills of rights, with no need for additional national safeguards.11
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Federalists won the debate by passing the original Constitution with-
out protections for fundamental liberties, but shortly following its ratifi ca-
tion they agreed to add the Bill of Rights. On June 8, 1789, James Madison 
proposed that an amendment be added to refl ect that “power is originally 
vested in, and consequently derived from the people. Th at government 
is instituted, and ought to be exercised for the benefi t of the people.”12 
Th ough the exact wording was not adopted, its purpose became the Ninth 
Amendment’s guarantee that “the enumeration in the Constitution, of 
certain rights, shall not be construed to deny or disparage others retained 
by the people.” Th is provision, as Professor Charles L. Black, Jr. pointed 
out, should be interpreted to mean that the people retained the unalien-
able freedoms guaranteed by the Declaration of Independence rather than 
relinquishing them to the government.13

Some of the other amendments directly resembled passages from 
the Declaration. One of the grievances colonists complained of in the 
Declaration of Independence was the king’s att empt to deprive Americans 
“of the benefi t of trial by jury.” To prevent this form of abuse, Article Six of 
the Bill of Rights provided that all criminal defendants “shall enjoy the right 
to a speedy and public trial, by an impartial jury.” Where the Declaration 
blamed the king for “quartering large bodies of armed troops among us,” 
the Th ird Amendment prohibited soldiers from quartering in any house 
during times of peace without the owner’s consent, “nor in time of war, 
but in a manner to be prescribed by law.” Th e Declaration complained that 
England had passed laws without regard for the public good, while the 
Constitution asserted that government was to act for the “general welfare.” 
In 1776, the colonists decried the king’s repeated unwillingness to seat 
elected representatives, and the Constitution guaranteed “to every state in 
this union a republican form of government” made up of elected offi  cials.

Despite their similarities, an important provision was unstated by the 
Bill of Rights: the equality of all people. Th at principle of national identity, 
with its manifold implications for national and state governance, would be 
linked almost exclusively with the Declaration of Independence, rather than 
the Constitution, until ratifi cation of the Reconstruction Amendments.

Th e Declaration of Independence’s statement of equality was carefully 
parsed by religious ministers, philosophers, and ordinary citizens. Even 
aft er ratifi cation of the Bill of Rights, those who invoked the creed of 
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equality turned to the Declaration of Independence. In 1794, Samuel 
Adams, serving as the acting governor of Massachusett s aft er John 
Hancock’s death, told both branches of the state’s legislature that when 
“the Representatives of the United States of America” agreed “all men are 
created equal, and are endowed by their Creator with certain unalienable 
rights,” they  proclaimed “the doctrine of liberty and equality” to be the 
“political creed of the United States.”14

Bishop James Madison, the slave-holding president of William and 
Mary College and cousin of future U.S. president James Madison, wrote 
that “the natural equality of men” was “the only basis on which universal 
justice, order and freedom, can be fi rmly built, or permanently secured.” 
William L. Brown, a Scott ish minister and professor of moral philosophy 
at the University of Utrecht, developed one of the most elaborate politi-
cal theories of his day: despite diff erences in human abilities and talents, 
“the grand principle of the natural equality of men . . . is the only basis on 
which universal justice, order, and freedom, can be fi rmly built, and per-
manently secured.” Even though all people seek advancement through 
personal achievements, to satisfy their social urges they organize commu-
nities to further their welfare. Mankind experiences a greater portion of 
happiness by benefi ting from the combined talents of society. Each person 
is obligated to contribute socially through his unique skills, rendering each 
citizen no less worthy of respect than any other.15

Richard Price, a moral philosopher with close contacts in the Continental 
Congress who criticized American slavery and slave trade, explained that 
the maxim “‘that all men are naturally equal,’” reminiscent of documents 
such as the Declaration of Independence, “refers to their state when grown 
up to maturity and become independent agents, capable to acquire prop-
erty and direct their own conduct.”

Although the nation was established on the principle of equality, the 
term was rarely thought to refer to women. Governance by the people’s 
representatives shielded individual rights from the uncertain whims of 
autocracy, but it favored powerful majorities capable of protecting their 
interests.16

Speaking at a Fourth of July celebration in 1801, William Hunter forth-
rightly said that women and blacks were denied the vote out of “utility 
and expediency.” He then patronizingly asserted that women were pro-
hibited from participating in the elective franchise because they were so 
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“interesting, fascinating, with power to direct us” that once in politics they 
were likely to “engross a complete monopoly of power.” As for blacks he 
believed slaves should be excluded from governance because they were 
“extremely dependent, extremely ignorant, extremely indigent, and fi ercely 
barbarous.”17 Hunter had used his opportunity to address a crowd gathered 
to celebrate the Declaration of Independence to justify inequality.

From the time of independence, it was evident that lawmakers had no 
intention of sharing the equal bounties of victory with women. Even before 
Richard Henry Lee moved Congress to vote for independence, Abigail 
Adams wrote her husband, John Adams, imploring him to include women 
in the quest for liberal equality. “I long to hear that you have declared an 
independency,” she wrote. “And . . . I desire you would remember the ladies 
and be more generous and favorable to them than your ancestors.” A dec-
ade and a half later, Mary Wollstonecraft , who published what many have 
called the fi rst feminist declaration of independence, took revolutionaries 
to task for establishing society on the premise of equality while chaining 
“half of mankind” to gender subordination.18

A female speaker at a Fourth of July celebration linked the imperative 
to end women’s subordination with abolition of slavery. Th is was a very 
early connection of two causes that abolitionists of the nineteenth century 
would later intertwine through the binding principles of the Declaration 
of Independence. Th e speaker, referred to in published reports only as 
“A Lady,” asserted that people gather to celebrate independence “not 
on account of the atcheivments [sic] of armies,” nor independence from 
England, but “because the American people have calmly, and deliberately 
declared, that ‘all men are created EQUAL.’” If this phrase “embrace only 
half of mankind,” she went on to say, it amounts to “only half systems, and 
will not more support the burden of humanity.” Th e Declaration taught 
principles for sons and daughters to realize their equal competence for 
great att ainment. So too, the “rights of suff erages [sic]” were of equal con-
cern to men and women. Remaining true to the American creed, she also 
lamented the fate of the “Ethiop! Suff ering brother” and implored him to 
“curse us not—some of us have principles of justice and bowels of com-
passion. . . . Africa! Africa! . . . Where we have excited murders, robberies, 
and burnings, that we might punish them in our won land with endless, 
hopeless slavery, on the victims of our subtilty [sic] and their innocent 
posterity—Declaration of Independence! Where art thou now?” Although 
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America understood the Declaration to end British aristocracy, it retained 
the privileges of gender and race.19

Contrary to the hopes of such prominent revolutionaries as Benjamin 
Rush and John Jay, adoption of the Declaration’s statement of universal 
rights did not lead to the immediate demise of slavery. Th e protections in 
the Bill of Rights against deprivation of “life, liberty, or property, with-
out due process of law,” existed side by side with other sections of the 
Constitution, such as the Th ree-Fift hs Clause, that countenanced human 
bondage. Compromises were made for the sake of national unity, despite 
their overt incompatibility with the Declaration of Independence’s state-
ment of equal unalienable rights.

Contemporary newspaper advertisements off er a glimpse of the glaring 
divergence between ideals and practices. A 1780 Pennsylvania Packet con-
tained both the Pennsylvania test oath and advertisements for runaway 
slaves. Oath takers were required to confi rm that they had been loyal to the 
state “since the Declaration of Independence.” In the column to the right, 
on the same page where mention of the Declaration appeared, a Virginia 
advertiser off ered a reward for a runaway slave named Dick in his midtwen-
ties, with “three remarkable scars on each side of his face, being his country 
mark.” He also sought Tom, who was missing two of his upper teeth and had 
“curious fl ourishes, or artifi cial cuts, on one of his arms, being his country 
mark.” Another off ered $200 for a slave from Frederick Town, Maryland, 
who played the fi ddle and managed to escape in “an old grey coat, red jacket,” 
and leather pants. In those days, the same paper also published advertise-
ments of reward for the capture of Anglo Saxon apprentices.20

More than any major policy debate of the late eighteenth and early 
nineteenth centuries, the controversy about slavery kept the Declaration 
in the public eye. Th e manifesto’s statement on human equality stoked 
widespread conviction that all people had the same natural interest in 
liberty, which ran counter to the hierarchical roles of masters and their 
underlings.

Th e antislavery movement was not, however, a creation of the 
Revolution. Th e ideology Americans broadly espoused in the 1770s was 
nevertheless inspirational enough to hearten black petitioners, soldiers, 
and litigants to protest against the resilience of hereditary bondage. Th e 
revolutionaries adopted a language of universal human rights to set out 
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a more convincing case for independence from the British Crown. Th eir 
eighteenth-century social sensibilities, nurtured in a world where women 
were subordinate to men and slavery was the norm, could not have fully 
realized the implications of the Declaration of Independence’s recognition 
that all human beings are endowed by the Creator with the same unal-
ienable rights. By explaining the Revolution in rights-protecting terms, 
the founding generation created an expectation that humanitarian poli-
cies would end the British Empire’s system of class subjugation, which in 
many contemporary minds included putt ing an end to slavery. Historian 
David Brion Davis has writt en that “the Declaration of Independence was 
the touchstone, the sacred scripture for later American abolitionists, for 
blacks like David Walker as well as for whites like Benjamin Lundy and 
William Lloyd Garrison.” Th e revolutionary philosophy of individual lib-
erty and human equality combined in a utopian vision of government that 
inspired generations of American blacks to claim their fair share of the 
common good.21

Many revolutionaries recognized the incompatibility of slavery with their 
philosophical statements in the Declaration about natural equality. For 
them, establishment of a nation went hand in hand with ethical obligations.

Th e same year in which the Continental Congress voted for the Declaration 
of Independence, a variety of magazines, newspapers, books, and correspond-
ence reprinted the document. Sometimes authors referenced the Declaration 
simply as a statement about the transfer of sovereignty from Britain to 
America. Quite commonly, it was also discussed as a universal statement of 
rights. Explanations about the decision to dissolve ties with England appear 
in writings to be linked with “the . . . glorious struggle for Liberty and the nat-
ural Rights of mankind.” Th e sentiments of the Declaration were thought of 
in universal terms before 1790. Th is was due to widespread consensus that 
humans have certain rights in common with other persons. In some cases, 
this was taken to a very progressive level of advocacy. For instance, an author 
writing under the rubric “Crito” in 1787 asserted that the Declaration of 
Independence was an indictment against the hypocrisy of slavery:

It was repeatedly declared in Congress, as language and sentiment of 
all these States, and by other public bodies of men, “that we hold these 
truths to be self-evident, that all men are created equal: Th at they 
are endowed by their Creator with certain unalienable rights: Th at 
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among these are life, liberty, and the pursuit of happiness”: . . . . Th e 
Africans, and the blacks in servitude among us, were really as much 
included in these assertions as ourselves; and their right, unalien-
able right to liberty, and to procure and possess property, is as much 
asserted as ours. . . . And if we have not allowed them to enjoy these 
unalienable rights . . . we are guilty of a ridiculous, wicked contradic-
tion and inconsistence.

In 1785, the Freeman’s Journal published an anonymous author’s lett er with 
similar ideas about slavery. He quoted from and made specifi c reference 
to the Declaration of Independence in order to show that “this custom of 
enslaving and tyrannizing over our fellow creatures disgraces us.”22

An “American in Algiers,” who in 1797 referred to the Declaration of 
Independence as “the fabric of the rights of man,” faulted those who had 
bound Africans to slavery even as they enjoyed “the Rights of Man.” He 
put the point in verse:

What then, and are all men created free,
And Afric’s sons continue slave to be,
And shall that hue our native climates gave,
Our birthright forfeit, and ourselves enslave?
Are we not made like you of fl esh and blood,
Like you some wise, some fools, some bad, some good?
In short, are we not men? and if we be,
By your own declaration we are free.23

Fourteen years earlier, New Jersey Quaker leader David Cooper under-
scored the contradictions between Revolutionary principles of equal-
ity and the institution of slavery in two side-by-side columns. He quoted 
from the Declaration in the left -hand column: “We hold these truths to be 
self-evident that all men are created equal, that they are endowed by their 
Creator with certain unalienable rights; that among these are life, liberty, 
and the pursuit of happiness.” Adjacent to this quote, in the right-hand col-
umn, Cooper ripped slaveholders for their hypocrisy”

If these solemn truths, utt ered at such an awful crisis, are self-evident: 
unless we can shew that the African race are not men, words can 
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hardly express the amazement which naturally arises on refl ecting, 
that the very people who make these pompous declarations are slave-
holders, and, by their legislative [conduct] tell us that these blessings 
were only meant to be the rights of whitemen not of all men.”

Th e inhumanity of slavery and its incongruity with the Declaration’s aspi-
rations became an oft -elaborated theme in antislavery writings.24

George Buchanan, a physician speaking at the American Philosophical 
Society, quoted the Declaration of Independence in order to demonstrate 
that its claim of fi xed principles was incompatible with oppression of “the 
unfortunate Africans.” For men in the antislavery camp, there was a bla-
tant disconnect between the American creed and slavery. Th e 1793 publi-
cation of the New Jersey Society for Promotion of the Abolition of Slavery’s 
Constitution opened with the epigraph, “We hold these Truths to be self-
evident, that all men are created equal, that they are endowed by their 
Creator with certain unalienable rights, that among these are Life, Liberty 
and the pursuit of Happiness.” Having a “government founded on the prin-
ciples of justice and reason,” the document went on, is inconsistent with 
the withholding of “those rights from an unfortunate and degraded class 
of our fellow creatures.” Th e select group of New Jersey citizens against 
the degradation of “part of the rational creation” held meetings to express 
their commitment to the Declaration’s humanistic ideology. Within two 
decades of its signing, the Declaration had made a deep impression in 
American culture.25

Other abolitionist societies, in Connecticut, Pennsylvania, and 
Maryland, also quoted the document and called for redress of wrongs 
done to Africans. Th e New York Society for Promoting the Manumission 
of Slaves was organized in 1785, with John Jay taking on the role of presi-
dent. Alexander Hamilton was another celebrated member of the organi-
zation. It successfully lobbied for a manumission law, which took eff ect on 
July 4, 1799, by appealing to New Yorkers’ sense of consistency: “Read the 
declaration of independence. ‘We hold these things to be self evident . . . hap-
piness.’ Are negroes men and did God create them? . . . If so, by what con-
ceivable acts, or at what possible time, could they become absolute slaves 
to their equals. Every negro in America is, this moment of right, a fr eeman.”26

Quoting from the same passage of the Declaration as had the New Jersey 
Society, a supporter of Th omas Jeff erson, writing for the North Carolina 
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Journal, declaimed the extent to which “prejudice is substituted for justice 
. . . while slavery is supported by law, and part of the human race legally 
degraded to the condition of the unthinking brute.” From Providence, 
Rhode Island, in 1787 Crito insisted that Africans were included in the 
Declaration’s assertion about the “unalienable right to liberty.” And he 
called Americans to task for regarding “the British in an odious and con-
temptible light, purely because they were att empting, by violence, to 
deprive us, in some measure, of those our unalienable rights,” while “at the 
same time, or since, we have taken or withheld these same rights from the 
Africans, or any of our fellow-men.” It took gall to display zeal for the pres-
ervation of “natural and indefeasible rights,” wrote an author calling him-
self the Pedlar, “while we overlook the condition of thousands of our fellow 
creatures, held in the most pitiable state of abject Slavery.”27

A citizen of Delaware, Warner Miffl  in, spoke of the anguish he experi-
enced daily thinking about the “tyranny and oppression” against African 
Americans that was “suff ered so readily to prevail in the councils of 
American rulers, to a degree in no instance exceeded by Britain” before the 
Declaration of Independence. Th e United States refused to put an end to 
the slave trade despite “the laborious production of wisdom of this  country” 
which had produced the Declaration of Independence as the manifest 
“faith of the nation.” Alexander McLeod stated in 1802 that anyone who 
was so self-interested as to “buy, sell, and enslave for life, any individual of 
the human race” was likely to be a civil tyrant unworthy of political offi  ce. 
McLeod and others were certain that anyone who rationalized the institu-
tion of slavery would be unable to impress a universal sense of equality on 
the people’s minds that the Declaration of Independence had imprinted.28

Contemporary writers drew att ention to foreign contempt for Americans’ 
high-minded claims to the universality of liberty and virtue while slave-
holders ran roughshod over unequivocal statements of the Declaration of 
Independence. An author warned that persons of African ancestry were 
no “strangers to human nature” as endorsed by the document and would 
avenge the humiliating wrongs of bondage; if granted their release as a 
right intrinsic to human nature, they would avenge themselves for being 
denied free exercise of their God-given equality. Another writer asserted 
that “aft er having proclaimed ‘that all have an unalienable right to life, lib-
erty, and the pursuit of happiness,’” it was ignoble to keep “these poor peo-
ple . . . fett ered in irons.”29
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Black petitioners also complained that barbaric laws, like the fugitive 
slave statute passed in 1793, were incompatible with the God given “bless-
ings and benefi ts granted to us in the enjoyment of our natural right to lib-
erty.” Multiple pamphlets of the day forcefully asserted that the Declaration 
of Independence’s statement of equality was incompatible with the dehu-
manizing practices of slavery. Remarking on the slavery of black people, 
James Forten exhibited the inspiration of the premise of the Declaration 
of Independence: “We are men; and though many among us cannot write, 
yet we all have the feelings and passions of men, and are anxious to enjoy 
the birth-right of the human race.” Instead they suff ered the  unwarranted 
punishment of manacles and disproportionate criminal punishments.30

Th irty-two years aft er passage of the Declaration of Independence, at the 
end of Th omas Jeff erson’s presidential administration, a statute rendered 
slave importation illegal in the United States. Th e prohibition against slav-
ery merged national power with the Declaration’s humanistic statements. 
Writing in response to a Society of Friends lett er, Jeff erson backed the leg-
islation: “I sincerely pray with you that all members of the human family 
may, in the time prescribed by the Father of us all, fi nd themselves securely 
established in the enjoyments of life, liberty, and happiness.” He like other 
supporters of the statute argued that the Declaration of Independence’s 
assertions about human rights placed termination of slavery within the 
province of the federal government.

Opponents of the new law made novel use of the Declaration. Th ey com-
plained that losing their slave cargo, without being able to bring it from the 
West Indies to sell in the United States, amounted to the same “impor-
tant grievance complained of in the Declaration of Independence”; that 
of “‘cutt ing off  our trade.’” Th ese petitioners’ rationale demonstrated that 
even protesters wishing to elevate their property rights above others’ lib-
erty interests were able to resort to the document, so long as the rhetoric 
read out the universal humanism and equality that abolitionists consid-
ered intrinsic to the national manifesto. It amounted to selective applica-
tion of the Declaration to whites alone.31

Th e statement about equal and inalienable rights became the standard 
against which U.S. domestic and foreign policy could be judged. Th e 
document set a precedent for the Age of Revolution, when new countries 
throughout the Caribbean and North and South America emerged from 



56 • ALEXANDER TSESIS

the yoke of colonial rule. Th ough the Declaration inspired liberation move-
ments throughout the hemisphere, most foreign declarations of independ-
ence in the nineteenth century did not include a statement of human rights 
as did their forerunner. Th is diff erence between the U.S. document and its 
foreign counterparts indicates that its anticolonialist and self- governance 
messages had more impact abroad than did the statement about natu-
ral human rights. In the United States, revolutionary movements were 
regarded to be part of the worldwide phenomenon that the American 
Revolution had set in motion.



5

COMPROMISING FOR THE SAKE 

OF EXPANSION

The Democratic-Republican Party dominated politics during 
the fi rst quarter of the nineteenth century, with Th omas Jeff erson as its 
leader for much of that period. Th is era of seeming political tranquility 
was punctured by debates about whether slavery should extend west to the 
Missouri Territory. Th e Declaration of Independence fi gured prominently 
in congressional deliberations, forever altering understanding of the docu-
ment’s central message and the country’s self-image.

Beginning with the fi rst decade of the nineteenth century, Federalist 
political strategy deemphasized the Declaration of Independence in order 
to downplay Jeff erson’s intellectual contribution to the Revolution. Th is 
was as much a swipe at Jeff erson as it was a deliberate, but unsuccessful, 
att empt to draw support away from his Republican Party. In 1809, an 
author wrote that “no extraordinary ability was necessary” to enumer-
ate accusations against King George III “and as to the principle, it is evi-
dently taken from Locke, without the candour of an acknowledgment.” 
Th e acrimony was not about the signifi cance of the Declaration’s central 
principles of self-governance and liberal equality, but about the status of 
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its author. Richard Henry Lee and John Adams asserted that Jeff erson had 
lift ed Locke’s ideas without proper att ribution. Jeff erson dismissed these 
charges. He claimed to have incorporated ideas into the document that 
were widely circulating throughout the colonies in contemporary writ-
ings, speeches, and  sermons.1

Despite their political diff erences, by the 1820s Jeff erson and Adams had 
resumed their friendship. Both were sought aft er to be speakers at Fourth of 
July celebrations. Th e public looked to them as elder statesmen. Th e years 
had taken a toll on the founding generation, and those few revolutionaries 
who still survived were in declining health. Jeff erson and Adams—friends 
in early middle age, political enemies in late middle age, and pen pals in 
old age—gave up the ghost on the same day. Almost providentially, they 
both passed away on July 4, 1826, the fi ft ieth anniversary of the Declaration 
of Independence. Th eir fates, which had been closely interlinked—both 
men were members of the Continental Congress, foreign ministers, vice 
presidents, and presidents—became united in the national mind by death. 
Adams had developed such an affi  nity for his younger friend that his dying 
words were, “Th omas Jeff erson still survives!” He was mistaken: Jeff erson 
had died about fi ve hours before, at the age of eighty-three. A month later, 
the Edwardsville Spectator, an Illinois newspaper, announced the timing of 
Jeff erson’s death to be “a wonderful coincidence! Fift y years from the Decla-
ration of Independence—on the very day . . . this great man . . . has breathed 
his last! . . . Could he have selected the moment of his departure this would 
have been the very one which he himself would have chosen.” About a week 
and a half before his death, Jeff erson wrote a lett er to the mayor of Wash-
ington expressing his hope that the “Declaration be to the world what I 
believe it will be . . . the Signal of arousing men to burst the chains under 
which . . . ignorance and superstition had persuaded them to bind them-
selves, and to assume the blessings & security of self-government.”2

Eulogies about their lives provided the occasion to commemorate the 
achievements of the Revolution. Much discussion at public meetings and 
in newspaper columns was spent glorifying the Declaration of Independ-
ence. As the country celebrated its commitment to freedom, it was about to 
embark on western expansion. National growth might have been achieved 
hand in hand with legal restraints on slavery, which so clearly violated 
blacks’ inalienable rights, but instead Congress allowed the institution to 
spread into the new state of Missouri.
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By the time of Adams’s and Jeff erson’s deaths, Independence Day orators 
commonly expressed nostalgia for the days when the nation’s forefathers 
shook off  monarchical rule. Aft er the War of 1812, when the Democratic-
Republicans became the dominant force in American politics, the Declara-
tion rarely appeared in substantive legal discussions. It continued to rouse 
patriotic feelings during Independence Day celebrations, but meaningful 
references to its principles declined markedly. Th is changed drastically at 
the end of that decade, when a controversy over whether Missouri would 
enter the Union as a slave or free state returned the Declaration of Inde-
pendence’s statements about liberal equality to the heart of contemporary 
issues.

Th e U.S. Constitution established a bifurcated government. In the early 
years of nationhood, clashing opinions existed as to whether federal or 
state authority should dictate the minting of currency, taxation, banking, 
treaty making, infrastructure development, and armed service. When the 
Federalist Party held the presidency, James Madison wrote the Virginia 
Resolution (1798) and Th omas Jeff erson the Kentucky Resolution (1799), 
defending the right of states to refuse to follow federal laws they consid-
ered to impinge on their sovereign prerogatives. Once each took his turn 
as president of the United States, however, they backed increased federal 
power to annex land and create a national bank. President Madison over-
came strong Federalist opposition to the War of 1812, which he claimed was 
the second war of independence against continued British  oppression.3

Madison’s protégé, James Monroe, handily won the 1816 presidential 
election. Following his victory over Rufus King, the Federalist Party 
became too weak to alter national policy through the executive and legis-
lative branches. Only the judiciary remained a Federalist bastion of power, 
with John Marshall presiding as chief justice and many other party stal-
warts holding lifetime tenure in lower court appointments.

In 1817, Congress commissioned Jonathan Trumbull to do a giant paint-
ing for display at the U.S. Capitol depicting the signing of the Declaration 
of Independence. He completed the work in 1818. Th e patriotic artwork 
arrived in Washington only in 1819, aft er having been exhibited in New 
York City and Philadelphia. It was immediately praised for its “splendid,” 
“celebrated,” and “great” depiction of Jeff erson handing the instrument 
to John Hancock, who was seated at the president’s table with Secretary 
of Congress Charles Th omson standing at his right. Flanking Jeff erson 
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are other members of the declaration draft ing committ ee: John Adams, 
Robert Livingston, Benjamin Franklin, and Roger Sherman. Around the 
room are many of the other signatories, but some important members of 
the Continental Congress are missing. Caesar Rodney, who furnished the 
deciding vote for Delaware, was left  out. He was not the only one;  Trumbull 
found no space for Virginia delegates Francis Lightfoot Lee and Th omas 
Nelson, even though they both seem to have been present for the July 4, 
1776, vote.4

Americans were nostalgic about their past and curious about the docu-
ment that described the nation’s existential purpose. In 1819, Joseph M. 
Sanderson published his book proposal to print a collection of vignett es 
about the men who voted for independence, requesting subscribers to fund 
the project. His brother, John Sanderson, eventually edited the fi rst two of 
what would be nine volumes of the Biography of the Signers of the Declara-
tion of Independence.5

It was during Monroe’s presidency that an engraver permanently dam-
aged the signed Declaration of Independence. A facsimile was to be cre-
ated by placing a sheet of India tissue paper, moistened with water and 
gum arabic, over the entire document. A heavy proof roller was then run 

FIGURE 5.1 John Trumbull. The Declaration of Independence, July 4, 1776. Oil on canvas, 

c. 1832. (Courtesy of the Wadsworth Atheneum Museum of Art, Hartford, Connecticut/

Art Resource, New York.)
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over its entire length with weights used to keep it in place at both ends. Th e 
paper was next rolled over a polished plate of copper covered in white wax. 
An exact replica was thereby created—but at the expense of about half the 
original’s ink, rendering much of it illegible for future generations.6

Independence Day had long been celebrated with “pomp, shows, games, 
sports, guns, bell, bonfi res, and illuminations,” just as John Adams had 
clairvoyantly (or brashly) predicated in 1776. Th e 1819 celebration in 
Springfi eld, Massachusett s, began at sunrise with the fi ring of twenty-
one guns; the salute was repeated at noon. Th e Rev. Mr. Chase delivered 
an oration that called for a variety of reforms, including “Abolition of the 
Slave trade,” which persisted despite a congressional ban against it. At New 
London, Connecticut, bells chimed and a salute followed at sunrise. Th e 
next day, in Baltimore, the commemoration hosted a band performing a 
national ditt y; raised toasts included one by the Abolition Society, which 
expressed the hope that “the result of our republican institutions—free 
themselves, Columbia’s sons will oppose bondage in every shape.” At Burl-
ington, Vermont, “the usual ceremonies were performed” and the “declara-
tion was read.” At dinner, various toasts were raised, among them: “African 
Slavery.—May the waters of the Mississippi, baptize the unhappy African 
a freeman, and eternally redeem him from oppression. Patriots of South 
America.—May their wisdom teach them zeal, a true stopping place. . . . 
Agricultural Societies.—May they become a nurse to honest wealth, to 
manly sentiment, and manly energies.” Th ere was an undeniable concern 
about the resilience of slavery.7

Th e debates from 1819 to 1821 about the proposed statehood of Missouri 
demonstrated the fragility of the Era of Good Feelings, a legendary calm in 
national politics during the Monroe administration. Blistering arguments 
divided the country along sectional lines. Th e dispute centered around 
whether Congress had the authority to prevent slavery in the portion of the 
Louisiana Territory that in 1812 was renamed the Missouri Territory. In hind-
sight, it seemed inevitable that the message of the Declaration of Independ-
ence would became central to agitation against the spread of slavery. Debates 
on the Missouri Compromise intensifi ed the steadfastness, adamancy, con-
tentiousness, and implacableness of abolitionists and antislavery groups.

Despite a brief period of calm aft er abolition of the slave trade, the dis-
pute over slavery could not be fully silenced because of its incompatibility 
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with the principles of the Declaration of Independence. In 1818, widespread 
condemnation of slavery decried the injustice of denying others “equal 
rights and equal privileges” solely because of their skin color. Th e words 
invoked the language of the founding document, as no form of the word 
equality could be found in the Constitution. Th e following year, an author 
described a slave auction at New Orleans where a fi ft y-year-old husband, 
a forty-fi ve-year-old wife, and their two children, of about nine and seven 
years of age, were separated by sale. In words that were even more closely 
reminiscent of the Declaration of Independence, the observer noticed that 
this divided family, possessing God-given “unalienable rights,” was headed 
to new homes where the “blows and stripes” of a cruel tyrant might await 
them.8

Abolitionist organizations, in parts of the South and North, att acked the 
injustices of slavery. Th e sixteenth Convention for Promoting the Aboli-
tion of Slavery and Improving the Condition of the African Race was held 
in Philadelphia from October 5 to November 10, 1819. Participants issued 
a joint statement that “all men are created equal . . . our declaration of inde-
pendence” committ ed the nation to gradual emancipation. Participants 
jointly proclaimed that the Declaration’s statement of equality was incom-
patible with the southern demand to legally sanction the westward spread 
of slavery. Th ose att ending the meeting agreed that the extreme injustice 
committ ed against persons of African ancestry could only be righted by 
freeing them from slavery and granting them “reparations.” Slaves were 
owed lands where they could sett le, cultivate, and build homes as well as 
religious and literary instruction; unfortunately, participants presented 
no detailed plan about how to administer the restitution owed to a class 
whose labor had been exploited for two centuries.9

Abolitionists diff erentiated themselves from the American Coloniza-
tion Society, which was formed in December 1816 for the avowed purpose 
of expatriating the free black population beyond American boundaries. 
Speaking at a Society meeting, Elias B. Caldwell from the District of 
Columbia said that although the Declaration of Independence asserted 
all men are created equal with inalienable rights, racism made it impos-
sible for whites to live with blacks: “It is considered impossible, consist-
ently with the safety of the state, . . . that they can ever be placed upon this 
equality,” laid out by the Declaration, to enjoy “these ‘inalienable rights,’ 
whilst they remain mixed with us.” Colonization Society loyalists sought 
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to achieve intersectional tranquility through racial separation. Th is con-
cept was inapposite to the abolitionist call for equality, integration, and 
reparation.10

A more bitt er ideological batt le was brewing about whether slavery 
would spread west of the Mississippi river. Th e immense tract of land Jef-
ferson’s administration acquired from France was one possible place to 
repatriate free blacks, although most members of the Colonization Soci-
ety would have preferred to ship them to northwestern Africa. Th e Society 
was solicitous of slaveholders’ support and carefully avoided criticizing 
the institution itself. Th is was no surprise given that slaveholders such as 
Henry Clay and Bushrod Washington were among its leaders. In striking 
contrast, those committ ed to genuine black equality regarded the Louisi-
ana Territory as a place where slavery would be forbidden, in accordance 
with the principles of the Declaration of Independence.

Th e inhumanity of domestic slavery appeared repeatedly in newspapers, 
such as one from Charleston, South Carolina, where an advertisement 
announced the sale of “40 young Negroes, at the sign of the Heart, consist-
ing of men, women, boys and girls.” Another off ered sixty-nine “prime 
gang” Negroes, “principally plantation servants and fi eld hands”; demon-
strating the callousness of slavery, the same advertisement listed the sale 
of “horses, mules, [and] catt le.” On the very same page with these adver-
tisements, an author commented on this sad state of aff airs. He cringed 
at the thought that this could be happening “in a land of republican free-
men,” even though the practice was diametrically opposed to the “princi-
ples of a government, whose basis is the equality of man . . . [Against those 
principles are the] principles [of slavery] that bear a wonderful contrast 
to those which actuated their fathers, when they signed the declaration of 
independence.” Th e Declaration-based argument for ending slavery lost 
in the Deep South, but there was still a chance that the institution could 
be contained and prevented from spreading westward, just as it was pre-
vented from entering the northwest through the Northwest Ordinance of 
1787.11

Th e fi rst realistic opportunity to end expansion of slavery west of the Mis-
sissippi River came in 1819. Congressional debates about the Missouri 
Compromise were fi lled with references to the Declaration of Independ-
ence. Southerners wanted to admit Missouri as a slave state in order to 
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augment their block of congressional representation and to create new 
markets for the domestic slave trade.

From the time of the Louisiana Purchase in 1803 through establishment 
of a Missouri territorial government in 1805, slavery was legal. Congress 
had already accepted the growth of slavery in the South with admission of 
the states of Kentucky (1792), Tennessee (1796), and Mississippi (1817). 
So too the state of Louisiana, which lay at the southernmost tip of the Lou-
isiana Territory, entered the Union in 1812 as a slave state. On the other 
hand, Congress conditioned admission of Ohio (1803), Indiana (1816), 
and Illinois (1818) on their abiding by the Northwest Ordinance, which 
prohibited introduction of slavery or involuntary servitude within a large 
area. Legislators enacted no such condition for admitt ing Vermont, but the 
state’s own laws precluded the introduction of slavery.

To admit Missouri as a slave state would have expanded southern con-
gressional representation and created new markets for the domestic slave 
trade. Admission of the state of Alabama on December 14, 1819, with 
its constitution explicitly protecting slavery, created an even split in the 
United States Senate, with two senators for each of the eleven northern 
and eleven southern states.12

During debates about Missouri’s admission, a one-term congressman from 
New York, James Tallmadge, Jr., became renowned for introducing a bill to 
limit slavery’s encroachment into the newly formed state. He had already made 
his views clear when the House debated the Illinois constitution, sarcastically 
commenting then on how America’s image abroad suff ered from perpetuation 
of slavery: “Our enemies had drawn a picture of our country, as holding in one 
hand the Declaration of Independence, and with the other brandishing a whip 
over our aff righted slaves.”13 With no national prominence or political faction 
to support him, Tallmadge was an unlikely standard bearer.

On February 13, 1819, delegate John Scott  of Missouri, who aft er state-
hood would be elected to be its representative, off ered a bill to enable 
Missourians to form a state government. Two days later, Representative 
Tallmadge proff ered his amendment to it. He did not propose to free those 
slaves who were already residing in the Territory, who numbered 10,222 in 
a total population of 66,586 inhabitants. His proposed statutory amend-
ment provided that aft er admission of Missouri no more slaves could be 
brought into the state. All children born to slaves were to be freed at the 
age of twenty-fi ve.14
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Rep. Timothy Fuller of Massachusett s, who was in his fi rst term in Con-
gress, having earlier served four years in the state senate, was the fi rst to 
invoke the Declaration of Independence. He quoted the passage about all 
men being equal and endowed with inalienable rights to point out that 
it must apply to slaves like all other people. “It follows,” he continued, 
“that they are in a purely republican government born free, and entitled 
to liberty and the pursuit of happiness.” Th is set off  a fi restorm, with sev-
eral congressmen protesting that it was improper for Fuller to question 
the republican character of slave states. Fuller excused himself, saying he 
meant no such off ense to states that “held slaves when the Constitution 
was established.” Th at subject he thought to be outside the purview of the 
national legislature.

My reason, Mr. Chairman, for recurring to the Declaration of Inde-
pendence, was to draw from an authority admitt ed in all parts of the 
Union a defi nition of the basis of republican government. If, then, all 
men have equal rights, it can no more comport with the principles of 
a free Government to exclude men of a certain color from the enjoy-
ment of ‘liberty and the pursuit of happiness,’ than to exclude those 
who have not att ained a certain portion of wealth, or a certain stature 
of body; or to found the exclusion on any other capricious or acciden-
tal circumstance.

Excluding the black population from political freedoms violated the prin-
ciples of representative government to the same extent as an aristocracy 
or an oligarchy based on affl  uence. Fuller considered both to be forms of 
subordination and domination prohibited by the Declaration.15

Fuller and Tallmadge were part of the generation that grew up during the 
Revolution; by coincidence, both men were born in 1778. Tallmadge began 
his defense of the amendment in the House on February 15, 1819, by deny-
ing that he wanted to question the legitimacy of slavery in the original states 
of the Union. Neither did he plan to oppose admission of the Alabama Ter-
ritory since it was proximate to other slave states. But whatever argument 
could be raised to rationalize slavery there, “all these reasons cease when we 
cross the banks of the Mississippi.” Tallmadge refuted the argument that 
Congress could place no conditions on admission of a new state into the 
Union. He claimed his amendment was no diff erent from the congressional 
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requirement that Missouri agree to open its navigable waters to the other 
states. Congress had also placed conditions on admission of Louisiana, for 
example, requiring that it guarantee the right to trial by jury. Tallmadge 
mocked slaveholders’ argument that they could not cultivate and occupy 
Missouri without exploiting slave labor. If there were not enough free sett lers 
to form a state at that time, the inhabitants of Missouri could simply wait 
until their numbers grew to forty thousand and then reapply for admission.

He then turned to the Declaration of Independence, as he had done during 
the debate on admission of Illinois. Th e evil of slavery was “brought upon us 
without our own fault, before the formation of our government, and as one of 
the sins of that nation from which we have revolted.”  Jeff erson’s original draft  
of the Declaration contained an indictment of the British king for forcing 
the slave trade on Americans, but to avoid angering delegates from the deep 
South the Continental Congress had struck it from the fi nal draft . Unlike the 
Continental Congress and Jeff erson, Tallmadge did not back down, his point 
being that slavery was an imperial wrong that undercut the integrity of the 
charter of American independence. Congress had the authority to require 
new states entering the Union to abolish slavery: “You have proclaimed, in 
the Declaration of Independence, ‘Th at all men are created equal. . . . ’ Th e 
enemies of your Government, and the legitimates of Europe, point to your 
inconsistencies, and blazon your supposed defects.” His main point was that 
only by prohibiting slavery in Missouri could the United States avoid the 
charge of being untrue to its stated purpose for national sovereignty.16

Tallmadge called on Congress to apply the ideals of the Declaration of 
Independence in a location under federal control. Th e day aft er his speech, 
the House passed the amended Missouri bill by a vote of 87 to 76. Th e 
 Senate, however, turned back the momentum, voting against gradual 
emancipation by 31 to 7 and against the measure to prohibit further intro-
duction of slavery in Missouri by 22 to 16. On March 2, the Senate passed 
a diff erently worded bill authorizing creation of the state of Missouri but 
with no prohibition against slavery. With the House unwilling to back 
down, heated debates raged throughout the country.17

Th e public and newspaper polemics about the Missouri bill were more 
acerbic than the rather genteel deliberations in Congress had been. Rep-
resentatives Fuller and Tallmadge had laid down the gauntlet, seemingly 
requiring the South to decide whether the principles of the Declaration 
of Independence would continue to infl uence the nation’s understanding 
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of republican governance. With Jeff erson still alive, the Democratic-
 Republican Party could not overtly renounce the document without 
suff ering enormous political repercussions. Jeff erson realized that the Mis-
souri controversy portended a terrifying threat to the country’s existence. 
In a lett er, he said the degree of acrimony awoke him like “a fi re-bell in the 
night” from the repose of domestic tranquility. Th ere was a good deal of 
saber ratt ling as some Missourians threatened to rebel from the United 
States and draft  their own declaration of independence rather than join 
the Union. Southerners also feared that talk of freedom would fuel slave 
insurrections. Some supporters of slavery actually tried to harness the 
Declaration of Independence to their side of the argument, much as the 
slave traders had done seeking to prevent liquidation of their human chat-
tel. A grand jury impaneled by a circuit court in St. Louis complained that 
the supporters of the Tallmadge amendment threatened to restrict their 
“free exercise of rights in the formation of a constitution.” Such a political 
encroachment would violate Missourians’ “unalienable rights and privi-
leges as a people” and was comparable to the British tyranny and oppres-
sion “from which [the] original declaration of American independence” 
had emancipated the people. Th is conceived of the Declaration as a model 
for new states to choose their own property regimes, without the interfer-
ence of a centralized power.18

On the other side of the debate were the supporters of some version of 
Tallmadge’s antislavery amendment. In response to the argument that 
Congress lacked the requisite power to prevent slavery in Missouri, former 
Chief Justice of the United States Supreme Court John Jay, who was then 
in his seventy-fi ft h year, wrote that “slavery . . . ought not to be introduced 
in any of the new states, and that it ought to be gradually diminished and 
fi nally abolished in all of them.” He pointed to the Constitution’s grant of 
power enabling Congress to prevent migration and importation of slaves 
into any states. Th e framers of the Constitution had not used the word 
slavery in providing this power because of the institution’s “discordency 
with the principles of the Revolution; and from a consciousness of its being 
repugnant to the . . . positions in the Declaration of Independence” on the 
equality of mankind. An author writing for a Boston newspaper agreed 
that the Importation Clause of the Constitution empowered Congress to 
prevent internal and external slave trade and migration. Th e writer also 
drew att ention to a constitutional clause requiring the United States to 
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guarantee a republican form of government in every state. “Now I will not 
stop to ask the gentlemen, where they get a defi nition of ‘a republican gov-
ernment’ consistent with slavery,” he began facetiously:

I will not press against them, the words of the declaration of Inde-
pendence, that Political New Testament of our country, ‘that these 
truths are self evident, that all men are created equal; that they are 
endowed by their creator, with certain unalienable rights; that among 
these are life, liberty, and the pursuit of happiness: that to secure these 
rights, governments are instituted among them.’ I will not urge these 
words, because the usage of our country has since, by an unfortu-
nate necessity, been in contradiction with their spirit; and we have 
among us many governments, to which we cannot deny the name of 
Republican, where this fundamental principle of all republicanism, 
the equality of men, is unknown.

His brilliant use of negatives implied that slave states were not republi-
can because they overtly violated the inalienable rights of the enslaved 
 population.19

In Missouri, the St. Louis Enquirer mocked Supreme Court Justice 
Joseph Story for invoking “the Declaration again!” to charge a grand jury 
of the Circuit Court of Plymouth, New Hampshire, that slavery “is so 
repugnant to the natural rights of man and the dictates of justice” that its 
origin must be in barbarism. Th e newspaper took Story to task for assert-
ing that because the underlying principle of the United States declared 
that “all men are born free and equal, and have certain unalienable rights,” 
Africans condemned to perpetual slavery could rightfully ask, “Am I not a 
man and a brother?” Th e article condemned Story for applying the univer-
sal statements of the Declaration of Independence to slaves.20

Th ere were also plenty of voices sharing Story’s sentiments. At a public 
meeting in Cincinnati, which was convened in December 1819, resolutions 
were passed against Missouri slavery. One of two people opposing the 
decrees asserted that all blacks living in the country should be slaves. Sev-
eral gentlemen repelled him, with one indignantly asserting that Congress 
had the duty “to secure to every being who draws the breath of life, whether 
white or black, those rights which the Declaration of Independence asserts 
to be natural and unalienable.” Citizens of Hartford, Connecticut, who 
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met at the state house the same month, resolved that slavery was “repug-
nant to the spirit and principles of a republican government” and could 
be proscribed by Congress at the time of a state’s admission to the Union. 
Th ey further resolved, “Th at in the opinion of this meeting, the peculiar 
phraseology of the preamble to the Declaration of Independence, declar-
ing that ‘all men are created equal, &c.’ shows conclusively that the illustri-
ous authors of that document, never contemplated the farther extension of 
Slavery in these U. States.” Th e Hartford remonstrances were later com-
municated to the U.S. Senate. Instead of abolishing slavery, wrote the Con-
necticut Journal, the proposed Missouri constitution protected “the power 
to hold in bondage, to buy and sell humans . . . which is a denial of every 
axiom of our Declaration of Independence.” Taking their cue from the fi rst 
congressional debate on the Tallmadge amendment, both sides dug in for 
a sustained dispute about the meaning of American freedom.21

About the same time, the speaker of the New York State Assembly, 
John C. Spencer, told his fellow state legislators of a caricature on exhibit 
in England “representing an American holding a scroll in one hand, con-
taining the words of our declaration of independence, ‘all men are born 
free and equal,’ while the other hand is employed in lashing a miserable 
female slave!—Who does not feel humbled at the gross inconsistency?” 
Despite this powerful indictment, Spencer believed the United States was 
founded on principles that counseled her to overcome the inherited, colo-
nial infamy: “I rejoice that we may retort back upon England the cruel jest, 
and that although we have enough to answer for in continuing the foul 
stain, yet that our hands did not stamp it upon our character.” Th e histo-
rian David Brion Davis has pointed out the disingenuousness of British 
criticism of Americans’ failure to fully act on their proclaimed allegiance 
to the rights of man. In England of the 1820s, wage laborers who quit 
their work were subject to imprisonment, and women and young children 
worked in cramped mines and stifl ing factories. In time, wage laborers in 
the United States would fi nd that the egalitarian ideals of the Declaration 
of Independence could be marshaled for their causes, as they were to con-
front slavery.22

On December 29, 1819, soon aft er Congress reconvened, the Senate 
returned to its debate on admission of Missouri. Congress controlled a vast 
tract of land; the available resources could sustain an immense population. 
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Th ose who opposed slavery argued national tranquility required that 
“every new State received into the Union, should be admitt ed on the broad 
principles of liberty and equality of rights, announced to the world in the 
declaration of independence. . . . If Missouri is permitt ed to hold slaves the 
die is cast.—No future so favorable as the present, will occur for restrict-
ing the evil.” Americans continued to point the fi nger at England for the 
inception of slavery in the New World, but their arguments were not overt 
defense of the institution: “Th e evil as it now exists does not owe its ori-
gin to us.” Th is excuse for retaining slavery was unconvincing forty-three 
years aft er independence. “Th e period has arrived when we must appeal, 
either as a nation struggling to extricate itself from a mischief entailed 
upon it by a former government,” wrote a citizen from Illinois, “on the one 
hand declaring to the world as self evident truths, ‘that all men are created 
equal.’ . . . and yet, on the other, with strange inconsistency, holding in des-
potic slavery a large portion of their fellow beings; and when they have the 
power to check, fostering the monstrous hydra, by giving it ample scope 
for extension. If it must be so, I shall indeed have to blush for my country.” 
Rufus King, a senator from the state of New York, regarded the conces-
sion to the original slave-holding states to have been a “necessary sacrifi ce 
to the establishment of the constitution” at the nation’s founding. He, like 
Tallmadge, agreed that Congress lacked the constitutional mandate to end 
slavery in the original thirteen states. Congress’s available authority over 
U.S. territories, however, needed to be practically used to advance the vital 
theory of American government, with its commitment to preservation of 
the equality of rights as the best policy for securing public and individual 
liberties.23

Sen. Jonathan Roberts of Pennsylvania introduced an amendment to 
the Missouri bill forever prohibiting slavery there. He was concerned with 
the institution’s spread to the entire region west of the Mississippi: “And 
here, what an abyss for refl ection opens! Shall we depart from, those truths 
that lighted our fathers to independence and liberty?” Daniel Raymond, 
a member of the Colonization Society, believed that “a more momentous 
question has never been agitated in this country since the declaration of 
independence.” He off ered the pragmatic solution of transporting blacks 
to Africa; otherwise, he feared that extending slavery west of the Missis-
sippi river would increase the threat of insurrection. He also feared crea-
tion of an “unlimited mart for the sale of slaves” that would “encourage 
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avaricious planters to endeavour to increase their multiplication, as they 
do catt le for sordid gain.”24

Driving this debate was the question of whether national union was 
possible, or even desirable, without the protection of inalienable rights 
promised by the Declaration of Independence, especially in areas of con-
gressional control. If the document implicitly mandated creation of repub-
lican government in the new territories, logic led to the conclusion that any 
states retaining the institution of slavery were not representative of their 
entire population. Lack of representation of blacks went against the con-
cept of self-government by the will of the people. Th e terms of the Declara-
tion of Independence were neutral, while slavery was emphatically racist. 
A further aspect of the Missouri debate was the willingness to sacrifi ce 
these principles for the sake of national union, another intrinsic purpose 
of the Declaration. When it came to slavery, these driving strands of the 
Declaration were irreconcilable.

Congressional debates oft en returned to whether the national legislature 
should and could set ideological conditions for statehood. Unsurprisingly, 
there were two diametrically opposing schools of thought on this matt er, 
with the antislavery proponents quoting the Declaration as if it provided 
mandatory standards and the defenders of southern property rights down-
playing the manifesto’s signifi cance to the confl ict.

Opponents of slavery argued that all the inhabitants of new states to the 
Union deserve “the rights, happiness and liberty of millions of the human 
race.” Congress, they believed, could condition statehood on adoption of 
constitutions with provisions protecting inalienable rights. Accordingly, 
even though states remained sovereignties they were also members of the 
United States and therefore were obligated to comply with the “great polit-
ical principles upon which all our institutions repose.” Th e ideals of the 
Declaration of Independence applied to the entire national community. 
All its members, according to this manner of thinking, were obliged to 
comply with the Declaration’s formulation of the social contract between 
government and the people. Congress was not required to grant any terri-
tory statehood unless its laws prohibited forced subjugation of people.25

At the opposite end of the spectrum, Delaware Senator Nicholas Van 
Dyke, Jr., rejected the antislavery view as a novel interpretation of national 
commitments that threatened to dissolve social bonds. Slavery continued 
to be legal in Delaware, although it lacked the same degree of support it 
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enjoyed in the Deep South. No one could anticipate during the time of 
independence, Van Dyke believed, that “the recital of abstract theoretical 
principles, in a national manifesto in 1776 would be gravely urged at this 
day, to prove that involuntary servitude does not lawfully exist within the 
United States.” Th is raised an interesting question about whether the Dec-
laration was solely an ideological text with no legal force or the founding 
law that bound the national government to humanistic conduct.

Robert R. Reid, a representative from Georgia who had previously been 
a state judge, picked up on Van Dyke’s theme. He discounted the nation-
alistic claim that the Declaration of Independence allowed Congress to 
reject a territory petitioning to be a slave state. In support of his position, 
he contended that the Ninth and Tenth Amendments provided that the 
people of each state could create a new constitution to their liking and that 
states would be sovereign over domestic matt ers, such as property, with-
out federal interference. In his view, these constitutional clauses trumped 
any abstract argument derived from the Declaration. Th is states’ rights 
approach even received backing from some northerners. Before the New 
York Legislature, a speaker professed that although “the preamble to the 
declaration of independence . . . has been incorporated into the constitu-
tion . . . we ought . . . to be cautious how we meddle with the concerns of 
other people” who reside more than fi ft een hundred miles away.26

Southerners assiduously claimed a right to own slaves. It was at this time 
that slavery, which had long been considered a necessary evil, began to be 
spoken of as a positive good. One of the most distinguished senators, Wil-
liam Pinkney, passionately defended Missourians’ political prerogatives. 
He gained international and domestic renown long before the Missouri 
confl ict; President Jeff erson had appointed him to be a co-minister to Great 
Britain, and President Madison had called on him to serve as the att orney 
general of the United States. In the debate over Missouri, Pinkney believed 
that the Declaration of Independence’s principles of human rights were 
inapplicable to slaves; they were to be treated like any other property rather 
than people. Pinkney’s renown allowed him to att ack the ideology of the 
Declaration of Independence without fearing political repercussions: “Th e 
self-evident truths announced in the Declaration of Independence are not 
truths at all, if taken literally; and the practical conclusions contained in 
the same passage of that declaration prove that they were never designed to 
be so received.” Representative Reid thought that Northerners’ references 
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to “the sublime doctrines of [the] Declaration of Independence” were no 
more than a farce because no one would accept the logic of their own argu-
ments, which would include legitimization of intermarriage.27

Sen. Nathaniel Macon of North Carolina mocked the notion that 
“a clause in the Declaration of Independence” granted Congress the power 
to free slaves. To him the claim that “the Declaration of Independence gave 
authority to emancipate” slaves seemed dubious because “the patriots who 
made it never proposed any plan” to achieve such an end. Similarly, South 
Carolina Sen. William Smith defended the institution of slavery on reli-
gious grounds, thinking it to be a divine curse visited on Africans. Like 
other defenders of slavery, his perspective dehumanized blacks, relegating 
them temporary denizens to whom the Declaration’s statement of human 
rights did not refer. He rhetorically asked northerners, many of whom came 
from states where emancipation was achieved gradually rather than imme-
diately, “If this was a declaration of independence for the blacks as well as 
the whites, why did you not all emancipate your slaves at once?” When the 
Declaration was adopted, Smith continued, Africans were imported into 
the country as “our personal property” and were not members of the body 
politic.28

Th e Declaration of Independence played a central role throughout the 
course of the Missouri debates. Participants marked positions about the 
nature and scope of governance that would take center stage during the pre-
Civil War period. If the Declaration were to be understood literally, it could 
only signify the guarantee of universal freedom of all people. National pur-
pose had been set on parchment, but the rejoinder against extending the 
principle of liberal equality to blacks was that slavery persisted even aft er 
independence. Creation of new states in the territories constituted a means 
to at least put the brakes on slavery’s extension throughout the country, 
although this should have been extended to general abolition of slavery.

Against the notion that only states could regulate slave property, Walter 
Lowrie, a Pennsylvania senator, argued that the Declaration’s maxim about 
human equality is a self-evident truth implying that owning hereditary 
slaves “is not among the natural rights of man.” Lowrie’s message was that 
the natural right to freedom proclaimed by the Declaration was incompat-
ible with the notion that whites could exert absolute dominion over blacks. 
Th e future Massachusett s Chief Justice Lemuel Shaw similarly wrote that 
“the incalculable evils which slavery infl icts on society” are “irreconcilable 



74 • ALEXANDER TSESIS

with any notion of natural justice.” Rufus King echoed the sentiment of 
the Declaration of Independence that “all men being by natural law free 
and equal . . . one man could not rightfully make another his slave.” Neither 
could a “social state” confer a mandate to new states that would allow them 
to sanction hereditary servitude within their borders.29

With so strong a disagreement, it was necessary to fi nd common 
ground. Resolution to the tempest in Congress ended on March 6, 1820, 
with adoption of a law that placed no restrictions on authorization for Mis-
souri to form a state government and draft  a constitution. Th e Tallmadge 
amendment gained the needed votes in the House, but not the Senate. In 
return for the concession on Missouri, Maine was to enter as a free state. 
Slavery would henceforth be prohibited north of the 36°30’ latitude in 
the Louisiana Territory, and permitt ed to exist south of that geographic 
 coordinate.30

Elected Missouri delegates met in the dining room of the Mansion House 
Hotel in St. Louis to create the fi rst state constitution, signing it on July 
19. Unsurprisingly, their fi nal product granted slavery the imprimatur of 
law. Th e U.S. Congress accepted the constitution without any restrictions 
on slavery. Shortly thereaft er, President Monroe announced that Missouri 
had met the conditions for statehood, and it was admitt ed into the Union 
on August 10, 1821. Th e argument that the Declaration mandated Con-
gress to prohibit further extension of slavery had been defeated.



6

JACKSONIAN ERA DEMOCRACY

Compromise on the Missouri Territory was only a temporary 
patch for the persistently strained political relations between the North 
and the South. Geographic, class, economic, and ethnic diff erences cre-
ated both tensions and alliances for the control of federal, state, and local 
resources and public offi  ces. Although lacking any enforcement provision, 
the Declaration of Independence’s statement of natural rights continued 
to be invoked in a slew of policy debates. Even though the Bill of Rights 
explicitly protected liberties against federal encroachment, social reform-
ers butt ressed their claims by invoking the Declaration of Independence’s 
statement on equality. New strains of the argument became popular in the 
national dialogue too, with the refrain that people can more eff ectively 
exercise the Declaration’s guarantees of representative self-governance 
through state rather than federal lawmaking. Memory of the Revolution 
became a thing of an increasingly distant past, but the principles at the core 
of national independence remained the cornerstone of national identity.

During the Jacksonian period of American history, the Declaration of 
Independence was incorporated into the mission statements of various 
antielitist causes. Th e document’s statements about popular government 
off ered interest groups a framework for demanding greater voice in poli-
tics and reduction of social distinctions. In the short run, however, it was 
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white males rather than society as a whole who benefi ted most from rising 
democratization.

Jacksonian America became increasingly industrialized, as urban cent-
ers grew and markets expanded, helped along by new forms of transporta-
tion and mechanization. With the growth of commerce between states, the 
Declaration became a centerpiece for divergent movements: on the one 
hand it was a patriotic standard raised to celebrate the nation’s expansion 
and interstate connection through new canals and railroads, but on the 
other it infl amed the sentiments of those who were leery of the growing 
power of federal government.

By voting to allow Missouri into the Union as a slave state, Congress 
helped to legitimize human bondage. Th e supporters of state sovereignty 
triumphed over those congressmen who argued for limiting slavery on the 
basis of the human rights principles of the Declaration of Independence.

Th e popular consensus that slavery was a temporary evil had faded by 
the 1820s. Writing to a newspaper editor in 1820, a discouraged, elderly 
author reminisced how he “used to hear, and read, as the sentiments of sla-
veholders, that slavery was a curse which they were anxious to remove, and 
control, by every practicable means.” In the Early Republic, even those who 
retained slaves complained the practice was “an outrage upon the rights of 
humanity, which they abhorred and deplored, and were solicitous to rem-
edy as fast as possible—in conformity with the spirit of our Declaration 
of Independence.” With the passage of time, however, the author found 
their aversion for slavery and their affi  nity to human rights to be no more 
than a pretentious sham. Att itudes had changed so drastically that he won-
dered whether consistency required altering the document “which we are 
in the habit of reading on the 4th of July.”1 His pessimism was somewhat 
overstated.

Some slaveholders not only manumitt ed slaves but even became ada-
mantly antislavery advocates. Edward Coles moved to Illinois from 
Virginia in order to free his own slaves. He soon became governor of the 
state aft er a hard-fought election in his adopted state. From 1823 to 1824 
Coles waged a vigorous and successful batt le against the proslavery fac-
tion to keep the state free. An elderly supporter of Coles’s administration 
admonished young voters that they should turn back eff orts to legalize 
the institution in Illinois: “All willing slave-holders, and those desirous 
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to be such, together with all bacchanals, gamblers, swindlers, house rob-
bers, kidnappers, &c. would fain be called true Republicans; but that 
character doth belong to them; the appellation Tory, belongs to them, see 
the Declaration of Independence.” In a sign of changing times, Th omas 
Jeff erson, whose Declaration of Independence had explained the immedi-
ate need to be free from British tyranny, wrote a lett er to Coles express-
ing disappointment that the younger generation did not show adequate 
zeal for ending slavery. He nevertheless counseled Coles not to free his 
slaves in Illinois immediately but wait “until more can be done for them.” 
Coles did not heed Jeff erson’s advice, not only sett ing his seventeen slaves 
free but even giving each family a small farm as a start to economic inde-
pendence. Refl ecting on these events, an offi  cial publication of the Illinois 
State Historical Library concluded that Coles’s action att ested that he was 
“imbued with the principles of the Declaration of Independence, that all 
men are created equal.”2

Exploitation of African labor remained the accepted norm in the Deep 
South, despite writt en protests that tyrannical laws, such as those prohib-
iting anyone from educating slaves, violated the basic tenet that “‘we are 
all born equal’ [as] says the declaration of independence.”3 In discrete 
parts of the South, there was still strong support for gradual emancipa-
tion, an end to the slave trade, and education for slaves, but realities on 
the ground diff ered from the aspirations of idealists. Th e Presbyterian 
Synod of Kentucky unsuccessfully proposed a gradual abolition plan for 
its state. It drew att ention to the incongruity of “the exalted truth in our 
Declaration of Independence” with the deprivations of liberty, personal 
security, and property ownership associated with the state’s system of slav-
ery. Antislavery sentiments were also openly expressed in Tennessee. In 
1821, the Manumission Society of Tennessee proposed several laws amel-
iorating slavery. In response, the Committ ee on Slavery of the Legislature 
of Tennessee unanimously resolved that slaveholders should be able to 
emancipate their slaves if they be convinced by “the language and spirit 
of the Declaration of Independence, that all men are and ought to be free.” 
With a future state supreme court justice, Jacob Peck, acting as chairman, 
the committ ee cautioned that any such law should include a provision that 
would prevent “unfeeling and avaricious” slaveholders from freeing elderly 
and infi rm slaves in order “to rid themselves of the burden of supporting 
the aged slave[s].” It also recommended passage of a law against separating 
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slave husbands and wives through sales. During this same period, an 
Englishman wrote, of his travels through America in 1822 and 1823, “In 
Kentucky and Tenessee [sic], the admission of free blacks is prohibited, 
while that of slaves is allowed . . . notwithstanding their famous Declaration 
of Independence, in which liberty is mentioned as a natural and inalienable 
right.” Th e Declaration continued to infl uence petition writers, but they 
were unable to break its choke hold south of the Missouri Compromise 
line.4

Th e content of a newspaper published in July 1826, the Fift ieth Jubilee 
of American independence and the month of the deaths of Adams and 
Jeff erson, indicated just how murky the Declaration’s ideals had become 
to southerners. Th e Torch Light and Public Advertiser, which was published 
in Hagerstown, Maryland, printed one article containing the toasts raised 
at an independence celebration and another article about the hour of day 
at which the Declaration of Independence had been signed. Yet on the 
very same page, the editor printed an off er of a $50 reward for the capture 
of “Th ree Likely Negro Women”: Nelly, the advertisement went on, had 
already purchased her freedom, Harriot left  behind a six-week-old infant 
child, and Juno left  wearing homemade cott on clothes. Also appearing on 
the page was a report that the mayor of Natchez, in southwest Mississippi, 
had rescued four boys kidnapped from Philadelphia, the city where the 
Continental Congress signed the Declaration, to be sold off  as slaves. 
Another story involved two black women and a child who were kidnaped 
on a schooner from Baltimore; its captain off ered the three of them for 
sale. Th e paper provided no details about the end of their ordeal. Th ese 
newspaper items displayed the country’s two-sidedness: on the one hand 
it was a nation fi rmly committ ed to the principles of the Declaration of 
Independence, but on the other it was unwilling to outlaw an institution 
diametrically opposed to the ideals of equality and liberty. In these points 
of opposition lay the country’s potential and its moral failure.

Th e antislavery movement was only one social cause that identifi ed with 
the principles of the Declaration of Independence. Increasingly, between 
1800 and 1830, various politically disempowered groups relied on the 
manifesto to agitate for change. Th eir causes ranged from civil and reli-
gious liberties to public education, free press, suff rage, and abolition of 
debtor prisons.5 Without any constitutional recourse and sometimes even 
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unable to identify politicians who might take interest in their causes, they 
turned to the common man for support. Th e Declaration of Independence 
was a readily recognizable statement of rights and government responsi-
bilities. Th e liberation statement of 1776 was more readily understandable 
and rhetorically powerful for ordinary people than the technical jargon of 
the original Constitution, and even the Bill of Rights.

Th e manhood suff rage movement made one of the most compelling 
cases for securing the rights of the people proclaimed in the Declaration. 
At the beginning of the century, laborers living on low wages were typically 
ineligible to vote because they could not meet the property requirements 
for elections. Roger Sherman, a signer of the Declaration of Independence 
who was a shoemaker by trade, became a hero of the movement that aimed 
to expand public offi  ce to persons on the basis of character and intellectual 
att ainment rather than wealth. An author complained that suff rage to men 
with property did not accord with the Declaration’s rejection of wealth-
based governance:

What! Are not life and liberty as dear to the honest laborer and the 
industrious mechanic, as they are to the wealthiest Nabob of the 
land? Are these inestimable rights, in a land of liberty, in a Republican 
Government, to be held at the will of a privileged, pampered, and 
overgrown Aristocracy? Who contributes to the real substantial 
wealth and prosperity of a country? Who fi ghts her batt les? Not the 
haughty Aristocrat, who rolls in wealth, and feeds, and fatt ens, and 
riots, upon the wretchedness of the poor and the toils of the industri-
ous. But the laborer, the mechanic, the farmer’s son.

Writing about political equality in 1800, James Cheetham interpreted the 
Declaration of Independence’s words that “all men are created equal” to 
include “the political equality of man.” From this followed the principle 
that “the right of suff rage cannot . . . belong to a part without belonging 
to the whole.” Without any constitutional clause mentioning equality, 
agitators for an end to political aristocracy invoked the Declaration of 
Independence.6

Reformers could not, of course, expect to convert everyone to their per-
spective. In 1820, an author writing for a New York newspaper who went by 
the name of “Franklin” was unconvinced by the natural rights arguments 
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bandied about on behalf of an expanded voting franchise. He regarded vot-
ing to be like any other privileges that government could grant, regulate, 
take away, or deny altogether. Th e “Declaration of Independence said ‘all 
men are created equal, &tc,’” he conceded, but this did not delegitimize a 
host of restraints on natural freedoms: galloping of horses through streets 
and splitt ing wood on boardwalks were prohibited in cities; Hudson and 
Albany, New York, outlawed smoking pipes aft er sunset; and New York 
City and Philadelphia barred slaughtering catt le, making soap, and tan-
ning leather outside zoned areas. Th ese disparate examples of how gov-
ernment limits human liberties were meant to support the writer’s central 
point that adoption of the Declaration of Independence in no way implied 
states’ governments lacked authority to retain freehold requirements on 
voting, which continued to be enforced in Virginia, where several of the 
illustrious framers of the Declaration of Independence had lived. Virginia 
would be the last holdout state to drop its property requirements, retaining 
a modifi ed form of freehold requirement until 1850.7

Th roughout much of the United States, Franklin’s sentiments were 
becoming antiquated. Georgia had already opened its franchise to all 
white males in 1798, Delaware dropped property requirements in 1792, 
and Maryland fi rst ended property qualifi cations for state offi  ces in 1801 
and to all other elections in 1810. A Baltimore citizen reminisced how “in 
the year 1801, the principles of Seventy-six triumphed in Maryland” with 
the passage of the “universal” suff rage act. Such a change was necessary, 
he went on, to vindicate the “principles asserted in the Declaration of 
Independence” by protecting poor men who stood “most in need of the 
protection of equal law” from the excessive political infl uence of the rich. 
Th e year aft er Franklin published his article, Massachusett s dropped its 
property qualifi cations altogether, aft er debates that relied in part on the 
Declaration of Independence. Elsewhere, citizens meeting in the town of 
Enfi eld, New York, passed resolutions condemning the aristocratic design 
of their state’s voting restrictions. Th ey asserted that prejudice against the 
laboring poor in the exercise of elective franchise was against “the princi-
ples set forth in the spirit of our declaration of independence.” Heeding 
popular support for reform, in 1821 New York also eliminated property 
qualifi cations for white male voters but required that they pay taxes. Blacks 
living in New York could vote, but only if they held an unencumbered 
freehold estate worth at least $250. Th e decision to drop the property 
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requirement for whites, explained former U.S. Sen. Nathan Sanford, was 
meant to end the aristocratic practices traceable to England. “Property,” 
said another delegate to the New York constitutional convention, “when 
compared with our other essential rights, is insignifi cant and trifl ing. ‘Life, 
liberty, and the pursuit of happiness’—not of property—are set forth in the 
declaration of independence as cardinal objects.”8

Opposition to plutocratic governance, a central theme of the manhood 
suff rage movement, also led to popular demand for abolishing the sys-
tem of imprisonment for debt. In 1830, fi ve in six people imprisoned in 
New England and the Middle States had allegedly failed to repay credi-
tors; most owed less than twenty dollars. Th e inability of so many peo-
ple to repay so small an amount also demonstrates why property voting 
requirements negatively aff ected citizens’ ability to enjoy the Declaration’s 
promise of self-government. Imprisoning anyone unable to satisfy the 
demands of creditors, wrote one petitioner, violated the human and equi-
table standards of the Declaration of Independence. U.S. Sen. Richard M. 
Johnson, a hero of the War of 1812 and an advocate for workers’ rights, 
adopted this cause. He successfully proposed a law denying federal courts 
the jurisdiction to sentence debtors to jail because the practice granted 
political advantage “to one class of citizens over another,” contrary to “the 
great principle of equal rights that the Declaration of Independence and 
the Constitution of the United States.” As in the case of political enfran-
chisement, the Declaration of Independence was a normative tool for fault-
ing a system of wealth privilege. Th e document had an impact on populist 
movements even before Andrew Jackson’s presidency.9

Th e woman suff rage movement was another example of how a social 
group that sought to end subjugation turned to the Declaration of 
Independence where no constitutional provision was available to it. 
Suff ragett es’ incorporation of the Declaration shows the extent to which it 
was a living document whose original meaning served as a historical base-
line to launch evolving understandings of equal citizenship.

Suff rage had expanded in the United States from the days of the Revolution, 
when only propertied men could cast a ballot. Th e only state in which women 
had the right to vote aft er the Revolution, New Jersey, deprived them of the 
vote in 1807. Th is backward turn was highly revealing of the Revolutionary 
Age’s att itude toward women. Although the Declaration of Independence 
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used the generic “all men are created equal” rather than “all males,” even pro-
gressive leaders did not initially extend this premise to suff rage for every adult 
American. Th e founding generation, which initially did not see past the privi-
lege of property voting restrictions, was even less aware of gender inequalities. 
Laboring men did gain the privilege during the Jacksonian Era, but women 
remained outsiders to the formal political arena.10

Th e dominant perspective in America during the early nineteenth cen-
tury downplayed women’s status. Th ey were oft en referred to in paternal-
istic terms. Th e stereotypes were not necessarily negative, but they were 
preconceptions that hindered women from fully exploring their potential 
and achieving their goals. A toast at an 1825 Independence Day celebration 
in Huntsville, Alabama, was to the Home, the “best refl ector of woman’s 
brightness.” Th is gallant praise disguised how in that state and through-
out the country the stereotype of women’s frailty was invoked to ration-
alize restraints against their right to receive an equal education, obtain a 
divorce, engage in politics, and pursue a professional occupation.11

Th roughout the United States the Declaration of Independence existed 
side by side with gender inequality. Women’s property rights were control-
led by law in several states. During the midnineteenth century, the trend 
among states was to increase married women’s control over family prop-
erty. Under the federalist model of sovereignty, some states permitt ed mar-
ried women to alienate their property, while others granted that right only 
to the male head of household. In many of these states, the Declaration 
coexisted with accepted norms of gender discrimination. For example, the 
Declaration of Independence appeared on page one of Connecticut’s 1835 
statutory compilation. Within the book’s pages, a law required husbands 
to countersign for wives desiring to alienate real property, but it did not 
prohibit husbands from selling their property unilaterally. Six years ear-
lier, Delaware likewise printed the Declaration in the same book as the 
Constitution of the United States and its state laws. Among Delaware’s 
substantive provisions, though, was a prohibition against married women 
disposing of real and personal property through wills and testaments. 
In Rhode Island, married women could not devise, give, or dispose of prop-
erty without the husband’s consent. Th ere too the state offi  cially reprinted 
the Declaration of Independence.12

Th e defenders of the gender status quo periodically took the Declaration 
of Independence into account, but only to rule out its application to 
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women’s rights issues. One author sought to explain women’s legal ine-
quality by resorting to a narrow understanding of natural rights that was 
oft en repeated in the context of similar restrictions on blacks’ liberties. In 
an 1845 treatise, a retired Cincinnati College professor expressed his belief 
that the Declaration of Independence correctly asserted that life, liberty, 
and the pursuit of happiness were the primary rights. Someone holding 
this perspective might have also regarded voting and property ownership 
to be equally inalienable for men and women. Instead, the author explained 
that women should be subservient to their husbands and politically dis-
empowered because the Declaration’s words were never meant literally. 
An article in the Yale Literary Magazine was even more explicit in vindi-
cating inequality despite acknowledgment of women’s inclusion in the 
Declaration’s statements about the entire American population. To justify 
the exclusively male composition of government, the author simplifi ed 
the task of analysis by making a circular argument: women were excluded 
from politics because they, children, criminals, the insane, and slaves are 
“such a motley multitude” that their exercise of rulership would be unim-
aginable. Scores of articles and speeches compared women’s status to that 
of children, who were citizens but not political participants.13

Supporters of women’s rights were on fi rmer analytical ground; not 
needing to explain away the text of the Declaration, they applied its “prin-
ciple that all men are born free and equal” in gender-neutral terms. From 
its earliest days, the New England Anti-Slavery Society regarded “the 
fi rst principles of the Declaration of Independence” to enjoin all men and 
women to vindicate the natural rights of all humanity. In her two-volume 
treatise Society of America, Harriet Martineau asserted that on the basis 
of “one of the fundamental principles announced in the Declaration of 
Independence” the source of legitimate governmental authority was con-
sent of the governed. Th is concept was incompatible, Martineau went on 
to say, with one-sided use of offi  cial powers to tax women, imprison them, 
and grant men divorces while withholding from women the power to own 
property and engage in politics. A contemporaneous review of Martineau’s 
book commented that in light of the Declaration’s proclamation of prin-
ciples there was no plausible reason to deny women political rights while 
demanding their obedience to the law.14

Many comparisons were made to the colonial rebellion that led to the great 
batt le cry “no taxation without representation,” and to the suff ragist claim that 
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voting rights were women’s due because they were taxpayers. Men made laws 
without any formal input from women, which was analogous to British par-
liamentary actions imposed without the colonists’ involvement. In her auto-
biography, the physician Harriot K. Hunt of Boston described how she sent a 
protest to the city treasurer along with her taxes. Her sense of justice and pas-
sion for liberty, she wrote, were grounded on the Declaration of Independence. 
Any legitimate construction of the document, Hunt went on to say, construed 
it to be a statement about the inalienable rights of all humanity.15

Th e United States was entering an era of expanded commercialism, democ-
ratization, and trade. Consequently, the Declaration provided an anchor 
for unifi ed patriotism even as it helped various protest movements raise 
questions about the country’s failure to live up to stated ideals. Improved 
means of transport, communication, and distribution were essential for 
meeting the evolving demands of interstate commerce. Americans debated 
whether states or the federal government should take on the funding, plan-
ning, organizing, and building of infrastructure. John Quincy Adams 
became the standard bearer for federally funded improvements, while 
Andrew Jackson carried the torch for those who clung to a state-oriented 
framework for commercial growth.

One of the greatest inventions of the early nineteenth century was 
the locomotive. On July 4, 1828, in a ceremony symbolically planned for 
Independence Day, construction of a railroad began in the city of Baltimore 
heading west, with the ambitious name of the Baltimore & Ohio Railroad. 
Th e guest of honor, who turned over the dirt at the groundbreaking cer-
emony, was Charles Carroll, the sole surviving signer of the Declaration of 
Independence. An offi  cial Deputation of Blacksmiths presented the tools 
needed to break the soil, remove it, and then pour the cement. Th e presenter 
was not remiss to note the specialness of the occasion: “Th e day that gave 
birth to a nation of freemen—the day, venerated sir,” he said referring to 
Carroll’s involvement with the Continental Congress and the Declaration, 
“with which you are so conspicuously identifi ed, the day that shall be the 
polar star to future ages, advertising them, that men dare declare them-
selves a free and sovereign people, that republics can exist, that they neither 
require the royal diadem or military rule to direct the great helm of state 
in safety.” He connected past to present and the Declaration’s promises of 
individual liberty with the nation’s expanding market.16
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Carroll had been friends with, and still reminisced about, Th omas 
Jeff erson, John Hancock, and John Adams. He was fond of telling his capti-
vated audience about Benjamin Franklin’s wit and good humor. Although 
more than ninety years old, Carroll’s faculties were unimpaired on the 
whole, though his sight had grown too dim to read. His gait was nearly 
as spritely as that of a fi ft y-year-old. Th ough his hair was silvery white, his 
voice continued to possess the vigor of manhood, and he spoke with artic-
ulate distinctiveness. Like the document itself, Carroll had aged physically 
but intellectually he remained fresh. Two years before, at the nation’s half 
centennial, he had thanked God for surviving to see that day, recommend-
ing “to the present and future generations the principles of that important 
document as the best earthly inheritance their ancestors could bequeath 
to them, and pray that the civil and religious liberties they have secured 
to my country may be perpetuated to remotest posterity and extended to 
the whole family of man.” In his words, laying the fi rst stone of the B&O 
Railroad was “among the most important acts of my life, second only to my 
signing the Declaration of Independence, if even it be second to that!”17

Th e Maryland legislature chartered the Baltimore and Ohio Railway 
Company in an eff ort to regain some of the western trade that the Erie Canal 
was diverting from Baltimore to Philadelphia and New York. Th ere were 
many signs that Americans believed freedom of travel and interconnec-
tion were linked to American independence—the freedom to pursue hap-
piness far from their place of birth. A link between Independence Day and 
the liberty of new technology off ered was also made earlier, on July 4, 1817, 
when the anniversary of the Declaration of Independence was celebrated 
jointly with commencement of the Erie Canal project, which offi  cially 
opened for boat travel on October 25, 1825. Stretching from the Hudson 
River in New York to Lake Erie, the completed canal stretched 363 miles. 
On the forty-ninth anniversary of the Declaration of Independence (July 
4, 1825), standing just west of Newark, Ohio, Governors DeWitt  Clinton 
of New York and Jeremiah Morrow of Ohio turned the fi rst shovel of 
dirt, commencing work on the Ohio & Erie Canal. Th e orator of the day 
announced to more than seven thousand spectators that this “Jubilee of 
American Independence” heralded the start of an era of navigation and 
improvements. Th e President of the United States, John Quincy Adams, 
att ended the opening festivities of the Chesapeake and Ohio Canal. He 
spoke of three epochs of American history: the fi rst being acceptance of 
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the Declaration, the second unifi cation of states under the federal govern-
ment, and the third construction of internal improvements through canals 
and other arteries of commerce. His belief in the federal government’s 
ability to support growth of the American system was not shared by his 
successor, Andrew Jackson, who regarded Indian removal and not internal 
funding for highways to be essential for national expansion, never pausing 
to refl ect on the discontinuity between the anticolonial principles of the 
Declaration and colonization of aboriginal lands.18

Jacksonian populism enabled a growing number of white men to partici-
pate in democratic politics. Election reformers understood the Declaration 
of Independence to be a nationwide statement against aristocratic rule. 
In the popular mind, President Jackson became linked with Jeff ersonian 
agrarianism and the cause to secure equality for common people. Th e year 
of Jackson’s death, in 1845, his former secretary of the navy and secretary of 
the treasury, Justice Levi Woodbury, claimed that “the great author of the 
Declaration of Independence” believed Jackson to be a man who rose from 
the ranks of the people to become “his country’s glory.” Jackson’s journey 
from an orphan, who survived through his extended family’s generosity 
and his own hard work, to president was a symbol of the equal potential for 
all workingmen to rise from obscurity to greatness.19

In the late 1820s and early 1830s, the Democratic Party backed gov-
ernance by numerical majority rather than by property ownership, draw-
ing support from a large segment of the population. Writing anonymously 
in 1839 for the United States Democratic Review, an author identifi ed the 
Declaration of Independence to be “the origin of democratic liberty.” 
Th e nature of democracy is “the supremacy of the people, restrained 
by a just regard for individual rights.” Going further into the doctrine 
of the Declaration, the article claimed that the foundation of democ-
racy was “perfect equality of rights among men.” Praise for popular rule 
took on quasi-religious terms, with Jeff erson being praised as the “apos-
tle of Democracy” who had covered the country with the “mantle of the 
Declaration of Independence.” “Th e principles of Democracy contained in 
the Declaration of Independence,” asserted George Bancroft , a renowned 
historian and prominent Jackson supporter, “possess vigor to revive the 
decaying energies of ancient states; to enfranchise the world; to renew the 
youth of the nations.”20
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What went almost unstated was that Jacksonian populism did not accept 
that the Declaration’s universal statements could refer to women, blacks, or 
aboriginal Americans. To the contrary, it was a Herrenvolk (master race) 
democracy that accepted the romantic notion of leveling but limited its 
benefi ciaries to white males. Th e notions of anti-elitism and patriotic unity, 
therefore, were noninclusive of many groups for whom the Declaration’s 
assertion of inalienable rights remained an aspiration but not a refl ection 
of reality. Majority politics, without imbedding the Declaration’s state-
ment on human equality, provided only unfulfi lled hope for those without 
access to the institutions of power.

Neo-Federalists of the period, such as Fisher Ames, drew att ention to 
the inconsistency of the Democrats’ claim that the people’s will should 
always prevail and their acknowledgment that “the mere will of the major-
ity is ineffi  cient” for proper management of government. Th e problem with 
democratic rule, Jackson’s detractors believed, was that it leads to anarchy 
in which the most bombastic, connected, and aggressive factions domi-
nate social and political minorities. Although there was no politician who 
could sidestep broad electoral support for democratic politics, there was 
much reason to doubt that Jackson accepted the Declaration’s principle of 
universal human rights.21

Indeed, there were many Americans who equated Jackson with King 
George III rather than Th omas Jeff erson. For instance, prominent politi-
cians and investors expressed misgivings about Jackson’s closing of the 
Bank of the United States and depositing the federal funds into state banks 
favorable to his administration, the so-called pet banks. Th ose who decried 
the president’s refusal to abide by the federal charter of the bank regarded 
this executive decree to be autocratic because he failed to follow the will 
of the people’s representatives in Congress. A South Carolina correspond-
ent asked rhetorically whether Jackson’s “rott en” supporters “believe that 
the real sovereignty resided in the King or government? Our Declaration 
of Independence asserts that Governors derive just authority to rule only 
from the consent of the governed.”22 For the Whigs and other opponents 
of the administration, the Declaration’s indictment of autocratic rule 
became a key component for att acking Jackson. In a very diff erent sett ing 
than the one that gave life to the document, it continued to lend context for 
evaluating whether the country’s leader was acting according to the will of 
the people.
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Neither was Jackson’s withdrawal of deposits from the Bank of the 
United States the only charge against him for violating the Declaration’s 
standards of representative governance. Accusations of being an auto-
crat also related to his rejection of congressional funding for internal 
improvements such as national roads, his use of postmasters to sup-
press opposition mailings, his approval of malicious and dehumaniz-
ing rumors about aboriginal American tribes to advance plans for their 
removal from native lands, and his rejection of judicial interpretation 
of constitutional matt ers. Th is picture diff ers from the standard narra-
tive that att ributes to Jackson an administration beholden to the will of 
ordinary people.23

Th e leveling ideals of democracy did inspire political action groups, such 
as trade union movements, which were intent on ending conditions lik-
ened to slavery, including monopolization and proscription of collective 
bargaining. But ending black chatt el slavery was not on white labor leaders’ 
agenda, evincing another example of an organization that narrowly inter-
preted the precepts of the Declaration of Independence.

Labor organizations that had previously operated for benevolent and 
charitable purposes began to strike for higher wages, reasonable working 
hours, and improved working conditions.24 Th e diverse entourage of an 
1818 Fourth of July procession in Newark, New Jersey, put the widespread 
celebration of independence into relief. Th e military marched in front, fol-
lowed by working tailors mounted on a horse-drawn wagon. Close behind 
were a variety of other craft smen such as stonecutt ers, bricklayers, mason 
tenders, and carpenters. Also taking part in the procession were bakers, 
smiths, lace weavers, sawyers, watchmakers, silver platers, hatt ers, cabinet 
makers, candle makers, trunk makers, boat builders, and coopers. Aft er 
the parade, a crowd gathered to hear the speech of the day, a reading of the 
Declaration of Independence, and oratory from female scholars, a teacher, 
and others.25

For laborers the Declaration of Independence was more than a patriotic 
statement of a bygone era. Th e Working Man’s Declaration of Independence 
of 1829 began with passages from the original Declaration’s fi rst two para-
graphs. Aft er sett ing out a statement on men’s equality, it listed specifi c 
grievances against oppressive monopolies. Workers’ parties, like those in 
Philadelphia, New York, and Cincinnati, also found the Declaration of 
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Independence instructive for formulating petitions against the opulent 
rule of Federalists and the corporate favoritism of Democrats.26

For some, such as one founder of the Working Man’s Party of New 
York, the equality spoken of in the Declaration of Independence could 
be achieved only by fi rst confi scating property from those who extorted 
labor and then redistributing it to manual laborers. But redistribution was 
an extreme demand that few agreed with, and President Jackson came 
out against it. His message to the Senate, delivered upon his vetoing the 
bank rechartering bill, stressed that “distinctions in society will always 
exist under every just government. Equality of talents, of education, or of 
wealth cannot be produced by human institutions.” Th e dominant strand 
of labor protest spoke not in terms of equalizing wealth but of improving 
the lives of workers and their families. Th is, like distribution, was a revi-
sionist interpretation because the Declaration of Independence never 
addressed class confl ict. It did, however, implicitly recognize the equal 
right to own property without arbitrary interference. Another labor activ-
ist claimed that using private riches to pay for universal education was 
what “the Declaration of Independence meant when it declared all men 
‘to be born free and equal.’” Th ese interpretations of the document overlay 
existing social issues on the concepts of the aging parchment. According to 
the Working Man’s Party, the Declaration of Independence was “the polit-
ical text book for republican Working Men: a practical illustration of its 
principles” was what they demanded. Seth Luther, who traveled through-
out New England to protest dangerous industrial conditions, argued that 
labor unions were as legitimate as any other association. No one argued 
that fi re fi ghters are illegal, “but if poor men ask Justice, it is [said to be] 
a most horrible combination. Th e Declaration of Independence was the 
work of a combination, and was as hateful to the Traitors and Tories of 
those days as combinations among working men are now to the avaricious 
Monopolist and purse proud Aristocrat.”27 Luther related the labor move-
ment’s campaign against monopolies to the anti-aristocratic strains of 
American independence.

By importing the Declaration of Independence into the realm of labor 
relations, the workers’ rights movement sought to demonstrate the mani-
festo’s relevance to people’s everyday lives. Th ey regarded the pursuit of 
happiness in individual terms of acquiring property. Th e Declaration of 
Independence to them was a document promulgated by the people for the 
security of personal rights.
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Unions viewed the Declaration of Independence as a statement of personal 
and associational empowerment, but the document also played an interpre-
tational role in defi ning national sovereignty. Th e Missouri Compromise 
could not put to rest debate about whether national ideals enumerated in 
the Declaration of Independence could or should trump states’ laws reg-
ulating property. Th e decision to prevent slavery from spreading above 
the 36°30’ parallel demonstrated congressional recognition that the 
Declaration’s statement of universal rights informed national policy, even 
though constitutional provisions like the Fugitive Slave, the Th ree-Fift hs, 
and the Insurrection Clauses protected slaveholders’ property rights. Th e 
level of generality with which the Declaration of Independence defi ned 
government and its obligation to the people led to clashes between state 
and federal priorities.

Th e American manifesto appeared at the heart of many controversies 
involving states’ rights in the midnineteenth century. A prominent confl ict 
foreboding future instability stemmed from South Carolina’s November 
1832 nullifi cation of the import tariff s of 1828 and 1832. Th e state’s legisla-
ture passed an ordinance declaring federal duties and imposts on imported 

FIGURE 6.1 New York Herald, Sunday, July 6, 1845. (Image courtesy of the Library of 

Congress.)
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goods to be null and void. South Carolina was an agricultural state whose 
revenue relied heavily on the export of items such as tobacco, cott on, and 
rice along with importing most of its fi nished commodities from Europe 
and the North. Th e tariff s increased the price of foreign consumer goods 
available to southern merchants and consumers. Th ey also aff orded the 
North a protected market, allowing industrialists to increase retail prices 
while decreasing foreign sellers’ ability to undercut them.

Th e proponents of nullifi cation were states’ rights champions who 
argued “that South Carolina, by the Declaration of Independence, became, 
and has since continued, a Free, Sovereign and Independent State; that, as 
a Sovereign State, she has the inherent power to do all those acts, which, by 
the law of Nations, any Prince or Potentate may of right do.” Th is theory 
regarded the relationship between the states to be a “compact between 
independent sovereigns.” Th e foremost exponent of the compact theory 
of governance, John Calhoun, authored the South Carolina nullifi cation 
ordinance while he was vice president in Jackson’s fi rst administration. 
Th e governor of Virginia, like many others in the South, agreed with the 
general proposition that “it was not a Declaration of Independence by the 
Congress, as a body possessing authority, but by the several States them-
selves, assembled in Congress.” Th e states-centered conception of govern-
ment diminished the republican nature of Congress and infl ated the role of 
individual states to reject unfavorable federal regulations.28

Th e nullifi cation movement relied on formulations of the Virginia 
Resolution and the Kentucky Resolution, authored by James Madison and 
Th omas Jeff erson, respectively. Th e two resolutions and their status among 
the founders (especially because one of the draft ers was also the man who 
wrote the Declaration of Independence) gave South Carolina authorita-
tive statements of state autonomy. Madison, who was still alive during the 
Nullifi cation Crisis, disclaimed use of his resolution for dividing the states, 
but by then it had taken on a life of its own.

Nullifi cationists emphasized the Declaration’s condemnation of tyr-
anny, which they related to Congress’s imposition of unwanted imposts on 
the South. Supporting the South Carolina ordinance in principle, Virginia 
Rep. John M. Patt on said that the general government of the United States 
was acting tyrannically by insisting that an unwilling state comply with 
federal statutes. Th e Declaration of Independence, according to Kentucky 
Sen. George M. Bibb, created “free and independent States . . . not as 
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a single nation,” allowing each to be self-governing. Bibb believed that the 
Constitution did not change the nature of the relationship between the 
states, which remained independent sovereigns rather than subordinate 
members of a unifi ed country.29

John Quincy Adams, having by then become a gadfl y in the House of 
Representatives, argued that the compact theory of states overlooked the 
existence of a unifi ed American people who through their representatives in 
Congress could set economic policies for the whole nation. He warned that 
if South Carolina’s intimidating tactics were to prove successful in chang-
ing federal policy, “the Declaration of Independence will become a philo-
sophical dream, and uncontroled [sic], despotic sovereignties will trample 
with impunity, . . . at interminable or exterminating war with one another, 
upon the indefeasible and unalienable rights of man.” He regarded the doc-
ument in national rather than state terms. A meeting, held in Philadelphia, 
claimed that the Declaration of Independence created a country with the 
authority to protect manufacturing, agricultural, and commercial interest. 
Although Adams was Jackson’s nemesis, the two men agreed on this issue. 
Th e latt er proclaimed that through the Declaration of Independence “we 
declare[d] ourselves a nation by a joint, not by several acts; and when the 
terms of our confederation were reduced to form, it was in that of a solemn 
league of several States, by which they agreed that they would, collectively, 
form one nation for the purpose of conducting some certain domestic con-
cerns, and all foreign relations.”30

Other southerners who otherwise sympathized with a version of states’ 
rights that called for democratic local autonomy and decreased imposts 
were not willing to buy into the nullifi cation version of the theory. Th e 
North Carolina Legislature warned that secession might lead the North 
and South into violent confrontation. In that case, “this temple of liberty” 
could “tott er to its fall” and thereby leave the rights of man in the dust and 
the human “capacity for self-government” no more than wishful thinking. 
Th e tenor of the North Carolina statement demonstrates how, decades 
before the Civil War, there was a general consensus among southern states 
that although South Carolina had raised a legitimate grievance on behalf of 
its citizens, it could not simply refuse to follow the “general government’s” 
laws. What’s more, the need for national sovereignty was explained in 
terms that interlinked the benefi ts of federal laws with enjoyment of inal-
ienable rights. Th e residents of Harrison County, Virginia, conceded that 
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“the right to resist oppression when it becomes intolerable, is one of those 
unalienable rights consecrated [by the] Declaration of Independence.” 
However, it could be exercised only when the people’s liberties were being 
systematically violated. According to them, the tariff  simply did not rise to 
the level of oppression that justifi ed a rupture of the Union; to the contrary, 
unity was critical to public safety against foreign aggression and “domestic 
strife and discord.”31

Resort to the Declaration of Independence as an article of America’s 
political creed initiated confl ict between those who believed that the 
American people were parties to the government and those who believed 
that states were at the core of American government. South Carolina Sen. 
John Calhoun’s theory on nullifi cation left  disposition of all policy at the 
behest of states, while Adams nationalists regarded federal supremacy to 
be the cornerstone of internal and foreign policy. At the end of the South 
Carolina confl ict not a shot was fi red, but the rhetorical war, which ended 
in 1833 with passage of a new tariff  that gradually reduced rates to ease the 
southern burden, split the country into increasingly sectional understand-
ings of nationhood.

Although no other southern states joined South Carolina’s eff ort to nullify 
federal law, the sectional divide grew more pronounced over the issue of 
slavery. Th e movement to expand the institution further west accepted the 
statements of principles in the Declaration of Independence to be about 
self-governance. Its leaders demanded that slaveholders either enjoy their 
property right to bondmen throughout the United States or grant citizens 
of the territories and new states the right to self-governance, including 
the choice of whether slavery should be legal. Such a conception of the 
Declaration rejected the normative claim that the document’s statements 
on representational democracy had to be balanced with its statements 
about universal human equality.

With slavery limited to the South, slaveholders and their representatives 
in Congress sought to expand the institution westward. In 1823, most of 
the slave-holding emigrants fl ocked into Texas, with Mexico’s reluctant 
acquiescence. By happenstance, that same year Mexico passed a law pro-
hibiting the sale of slaves within its borders and liberating children born 
into slavery at the age of fourteen. Th e Mexican Constitution of March 11, 
1827, provided that “no one shall be born a slave in the state, and aft er six 
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months the introduction of slaves under any pretext shall not be permit-
ted.” Signifi cant confl ict arose in 1833, at the time of the South Carolina 
crisis. Mexico, under the leadership of President Antonio López de Santa 
Anna, increasingly enforced its emancipation laws. Th is was the same year 
the British Empire prohibited slavery within its realm. By adding Texas as 
a slave state to the United States, opportunistic merchants wished to vastly 
expand the slave market to the southwest. With more land on which to 
lawfully raise slaves, they foresaw increased demand and selling prices for 
human chatt el. Planters and slave speculators bought huge tracts of land in 
expectation of an economic boom from cott on harvesting. In May 1836, 
a month aft er the defeat of Santa Anna in war, Mexico recognized Texas’s 
independence.32

Many of those who supported U.S. annexation of Texas adopted a simi-
lar reading of the Declaration of Independence to that of the supporters 
of South Carolina’s nullifi cation. Although the two causes were very dif-
ferent, both relied on the claim that the Declaration required that Texans’ 
sentiments on slavery should be binding on the United States.

Th e Texas declaration of independence of March 1836 was partly mod-
eled on the U.S. Declaration of Independence: “When a government has 
ceased to protect the lives, liberty and property of the people, from whom 
its legitimate powers are derived, and for the advancement of whose happi-
ness it was instituted, and so far from being a guarantee for the enjoyment 
of those inestimable and inalienable rights, becomes an instrument in the 
hands of evil rulers for their oppression” the people had the obligation to 
“take their political aff airs into their own hands” by severing themselves 
from the old government and creating a new one. Th e Texas constitution of 
1845, unlike the Declaration of Independence and the U.S. Constitution, 
explicitly adopted the popular claim that chatt el slavery was an inviola-
ble form of property. Section VIII of the Texas Constitution provided that 
“the legislature shall have no power to pass laws for the emancipation of 
slaves, without the consent of their owners; nor without paying their own-
ers, previous to such emancipation, a full equivalent in money for the slaves 
so emancipated.”33

Th e Texas constitution discarded the Declaration’s universalistic lan-
guage of inalienable rights. John Quincy Adams decried the exclusion of 
African descendants and Native Americans from the rights and privileges 
of citizenship in Texas. Adams diff erentiated the Texas declaration from 
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that of the United States. He noted that the former embodied the usual 
guarantees for liberty but contained the hypocrisy of “all the usual guards 
for the protection of liberty . . . [but] the constitution of the Republic of 
Texas . . . virtually repudiates the sublime doctrine of the natural rights of 
man” of the Declaration of Independence. On another occasion, he called 
for an end to slavery in Texas, denouncing the inhabitants’ disdain for 
equality: “I know well that the doctrine of the Declaration of Independence, 
that ‘all men are born free and equal,’ is there held as incendiary doctrine 
and deserves lynching.” Th is typical Southern att itude, he went on to say, 
“has done more to blacken the character of this country in Europe than 
all other causes put together.” Benjamin Lundy, an abolitionist newspaper 
editor, dismissed the notion that the Texas insurgents instigated a popu-
lar rebellion. He likened the illegitimacy of their actions in Mexico to a 
considerable number of German sett lers in Pennsylvania, who composed 
a small part of the whole, taking up arms against the general Congress and 
requesting Europe to recognize and aid their armed struggle.

It was an acknowledged axiom with the founders of this Republic, 
that whenever any form of government fails to secure to its citizens 
generally the possession of their inalienable privileges, in the “pursuit 
of happiness,” &c.—“it is the right of the people to alter or abolish it, 
and to institute a new government, laying its foundation on such prin-
ciples, and organizing its powers in such a form, as to them shall seem 
most likely to eff ect their safety and happiness.” Yet they never prom-
ulgated the doctrine, that a small minority in a community should 
exercise the right to prevent the majority from carrying this principle 
into eff ect.

Lundy believed the Texas insurgency to be the work of slave-holding elites 
rather than a popular revolution for the vindication of Mexicans’ rights.34

Shortly aft er Texas offi  cially joined the Union as the twenty-eighth state, 
the New Hampshire Congress denounced the U.S. Congress’s willing-
ness to countenance the “propagation of human oppression” there: “New 
Hampshire holds to the truth of the declaration of independence, that all 
men are created equal, and to the truth of the same declaration in her own 
bill of rights; that her voice shall be heard on the side of the oppressed, and 
against the system of human slavery.” At the heart of this proclamation was 
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belief that no new states should be allowed to join the union unless they 
adhered to the country’s founding principles. Supporters of Texas state-
hood, on the other hand, believed slavery to be a domestic system exist-
ing at its residents’ discretion. Th ough New Hampshire placed greater 
weight on the Declaration’s normative standards, Texas emphasized its 
self-governance provisions and construed them to include the right to 
own slaves.35

New Hampshire was not alone in a humanistic reading of the 
Declaration. Th e Connecticut legislature objected to its Sen. John M. 
Niles voting on behalf of Congress’s joint resolution to annex Texas as a 
state “to extend and perpetuate the system of human slavery,” which was 
“incompatible with the spirit of the Declaration of Independence,” the 
Constitution, and the will of the people. Th e legislature of Delaware, where 
slavery was legal, used similar language. It objected to annexation of Texas 
without fi rst obtaining Mexico’s agreement. Th en came what might be read 
as an acknowledgment of Delaware’s own shortcomings: “While we admit, 
in the provisions of the constitution, a solemn compact, recognizing the 
legal existence of slavery as a domestic institution . . . we nevertheless dep-
recate its studied extension and perpetuation, as manifested in the annexa-
tion of Texas, as hostile to the spirit of the declaration of independence.” 
Congress’s ultimate decision to admit Texas was a triumph for President 
James K. Polk’s expansionist doctrine of Manifest Destiny, without regard 
to the nation’s founding statement of universal rights.36

As slavery expanded, the claim that the United States was devoted to 
“life, liberty, and the pursuit of happiness” looked more and more like gran-
diloquent but empty rhetoric. Assertions against slavery lacked the needed 
backing to triumph in Congress. And a well-organized, militant minority 
was determined to retain slaves. When Arkansas petitioned Congress to 
enter the Union in 1836, its constitution included a clause retaining slavery 
as a form of protected property. Massachusett s Rep. George N. Briggs, who 
unsuccessfully argued against admission of a new state with such a provi-
sion, rested his case on the principles of the Declaration of Independence:

I do not look upon that declaration as the mere publication of a truth, 
beautiful in theory only, and not capable of a practical application. On 
the contrary, I believe it may be, and in all free Governments should 
be, carried out in practice. It is based on the principles of eternal truth 
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and justice, and will abide when all existing Governments and human 
institutions shall have decayed and passed away. Holding these opin-
ions, sir, how can I give any sanction to that highly exceptionable 
 article in the constitution of Arkansas?37

Southern demands to allow slavery to spread westward could be countered 
only by principled policies of nationality. Opponents to the admission of 
new slave states focused on the humanistic aspects of the Declaration of 
Independence, while those at the other end of the debate claimed that the 
document was meant to create separate, sovereign states for the protection 
of property.

Claims of state self-determination over matt ers of slavery did not have 
solely a domestic eff ect. Th e United States presented itself to the world as 
a bastion of inalienable rights where natural equal birth gave every person 
the opportunity to enjoy the benefi ts of representative government. But 
it was clear that the nation’s self-image as the embodiment of the princi-
ples in the Declaration of Independence was undermined by various state 
 policies belying its statements of human rights.

Foreign diplomats came to festivities, appearing alongside American 
cabinet members, demonstrating the Declaration’s continued symbolism 
in the United States and abroad. During Monroe’s presidency, members 
of the diplomatic corps joined Secretaries of State John Quincy Adams 
and John C. Calhoun to hear the document read. Th e French Marquis 
de Lafayett e, who had served as a major general during the War of 
Independence, lauded the American creed throughout his life. Speaking 
in 1821 at the French Chamber of Deputies, with murmurs to his right and 
applause to his left , Lafayett e asserted that Europe was divided between the 
banners of despotism and aristocracy and liberty and equality. Even before 
the 1789 French Revolution, “the principles of their immortal Declaration 
of Independence,” he continued, were “received into the bosom of the con-
stituent assembly . . . amidst the greatest of our patriotic solemnities . . . , 
the usurpations of the imperial despotism.” At a late-1830 Paris event in 
honor of American guests, Lafayett e asserted that “on the 4th of July was 
proclaimed the Declaration of Independence . . . [when] a new era of liberty 
for the two worlds . . . was founded upon the genuine rights of the human 
race.” But the persistent existence of slavery during an era touted for its 
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democratic reforms limited the enjoyment of human rights to a privileged 
group, diff erentiating on the basis of race, gender, and religion.38

Rep. Joshua Giddings, one of the most prominent antislavery members of 
Congress, quoted from the Declaration’s statements on freedom and equal-
ity to show how in 1776 the United States “aided by France . . .  supported 
freedom.” By the midnineteenth century, Giddings believed things had 
changed to the point where the supporters of slavery portrayed America 
as a country no longer committ ed to “the doctrines of ‘76.” Th e antislavery 
movement warned of the consequences to America’s image abroad. John 
Quincy Adams believed that the South had no fi delity to the Declaration’s 
principles of freedom and equality. Th e proslavery claim that the founding 
document was fi lled with faux generalities rather than substantive prom-
ises placed the United States in a bad light overseas.

Horace Mann, an educational and antislavery activist with a national 
reputation, warned that even though the Declaration of Independence 
had brought great changes to the world, its principles had yet to be real-
ized in the United States. He believed the document had helped inspire 
Europeans, in such nations as France, Holland, Belgium, Naples, and 
Sicily, to strengthen their protections of civil liberties. As for his native 
United States, he complained, “To what bar of judgment will our own pos-
terity bring us, what doom of infamy will history pronounce upon us, if the 
United States shall hereaft er be found the only portion of Christendom 
where the principles of our own Declaration of Independence are violated 
in the persons of millions of our people?” Henry B. Stanton, a member of 
the American Anti-Slavery Society, agreed with Mann: “What a stain is 
the slavery on our country; the boasted land of freedom, the pioneer of 
liberty; with our Declaration of Independence proclaiming throughout 
the world, that ‘all men are born free and equal,’ inviting the oppressed, 
from other lands to come hither and inhale the pure elastic atmosphere 
[of our] Republic.” As long as blacks are marketed and sold like catt le in 
the capital city of the United States, Stanton went on to say, the credibility 
of its ambassadors stationed in autocratic countries like Russia would be 
undermined.39

Th e Jacksonian period, with the annexation of Texas, admission of 
Arkansas into the Union as a state, and continued intrusion onto Native 
American lands, set the stage for a more tense batt le of words between 
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abolitionists and the apologists of slavery. Debates between those who 
regarded the Declaration of Independence as primarily a document about 
individual rights and those who thought of it as the affi  rmation of state 
self-government were the beginnings of a vicious debate that would lead 
to civil war.



7

SUBORDINATION

Popular involvement in government and policy making grew 
signifi cantly during Andrew Jackson’s presidency, but not all segments of 
society benefi ted equally. Th e Declaration of Independence continued to 
be a clarion call for a wide variety of social movements such as those advo-
cating an end to business monopolies, opening of public lands to sett lers, 
creation of common schools, and expansion of women’s rights.1

Disparate groups found themselves at loggerheads about whether the 
Declaration’s statement of liberal equality applied to everyone or only to 
white men. Human rights debates about African Americans’ and women’s 
rights were even more contentious than those involving workers. If labor-
ers needed public education to compete in an industrial economy, their 
grievances paled in comparison with those of slaves to whom southern 
laws denied the most basic rights (such as literacy), or married women who 
could not vote, no matt er how well read.

Slavery repressed the human drive to participate in community gov-
ernance. Th e South’s peculiar institution violated the guarantee in the 
Declaration of Independence that the people have the right to institute 
government, “laying its foundation on such principles and organizing its 
powers in such form, as to them shall seem most likely to aff ect their Safety 
and Happiness.” To the slave population, the manifesto was of far greater 
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moment than positive laws. Natural law principles held the promise of 
 liberation, while statutes and constitutions codifi ed their inequality.

In the breasts of slaves such as William Wells Brown, who had repeat-
edly fl ed from bondage, Fourth of July orations “kindle[d] the feeling in 
favor of freedom which can never be eff aced.” It inspired him to seek lib-
eration in a way that the Constitution, with its clauses protecting the insti-
tution of slavery, could not. To Brown’s mind and in the opinion of many 
bondspeople, the Declaration of Independence clearly condemned slavery, 
and even its author came under att ack: “Who could have anticipated that 
the apostle of American democracy should himself have been an aristo-
crat and a despot! . . . Jeff erson based his political opinions upon general 
principles of human nature.” Jeff erson’s practices were condemned by the 
ideals he espoused in the Declaration of Independence. In the course of a 
Fourth of July oration at Salem, Massachusett s, att orney Joseph E. Sprague 
denounced the “aristocratic spirit in the slave holder,” which still survived 
in a country that professed “that all men are born free and equal.” He then 
asked his audience, with what must have been heartfelt inner turmoil, 
“How long will this detestable bondage continue to disgrace our country, 
and remain a standing contradiction of all our professions and institution?” 
Given the disconnect between reality and aspiration, Brown and other 
slaves gravitated to the Declaration’s statement of self-evident truths.2

Th roughout the early nineteenth century, until the 1830s, antislavery 
societies were more active in the South than the North. Th e issue was of 
more consequence below the Mason-Dixon Line, where the overwhelm-
ing majority of slaves and free blacks lived. During that time several slave 
states also entered the Union. As a result of natural growth and the addi-
tion of new southern states, the slave population increased from 1.2 mil-
lion in 1810 to nearly 1.5 million in 1820 and 2.1 million in 1830. During 
the same census years, the slave population in the North decreased dra-
matically from 27,000 to 19,000 to 3,500. Southern voices for the even-
tual dissolution of slavery, including those of Th omas Jeff erson, Patrick 
Henry, and George Washington, were muted. In its operation, the 
Constitution protected slaveholders’ interests through clauses like those 
for reclamation of fugitive slaves, suppression of slave insurrections, and 
augmentation of the number of representatives for slave states. In those 
northern states where emancipation proceeded gradually—particularly in 
Pennsylvania, New York, and New Jersey—the number of persons bound 
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to perpetual servitude diminished as the century advanced. Even aft er 
sectional  passions were kindled with the dispute over Missouri’s admis-
sion as a slave state, the American Convention of Delegates from Abolition 
Societies continued to provide guidance to representatives from northern 
and southern antislavery organizations.3 With time, however, the peculiar 
institution came to be lauded in the South as an economic and culturally 
uplift ing institution. Meanwhile, northern immediatist abolitionist socie-
ties and gradualist antislavery associations became more adamant in their 
calls to end a domestic tyranny opposed to the most basic tenets of the 
Declaration of Independence.

Th e outrage against slavery was radicalized at the height of the Jacksonian 
Era. William Lloyd Garrison, the most caustic abolitionist of them all, 
mocked the “Southern slaveholders, and their northern abett ors” for “the 
 ringing of bells [and] the kindling of bonfi res” on the Fourth of July that 
purported to celebrate the “‘self-evident truths’ of the Declaration of 
Independence.” If a British three penny tax on tea was reason enough to 
fi ght the Revolution, he wrote, “How much blood may be lawfully spilt, 
in resisting the principle, that one human being has a right to the body 
and soul of another?” And if the British impressment of some six thousand 
American sailors could legitimate the War of 1812, “How many lives may 
be taken by way of recompense, or, in more popular phraseology, how 
many throats may be cut” to avenge the enslavement of American labor-
ers? Garrison characterized forced impressment of sailors and kidnapping 
of slaves to be infringements against the inalienable rights glorifi ed by the 
Declaration of Independence.4

On the ninth of July, 1829, before an audience at the Park Street Church 
at Bennington, Vermont, wearing spectacles and a white collared black 
suit, Garrison lit into the country for its hypocrisy:

Every Fourth of July, our Declaration of Independence is produced, with 
a sublime indignation, to set forth the tyranny of the mother country, 
and to challenge the admiration of the world. But what a pitiful detail of 
grievances does this document present, in comparison with the wrongs 
which our slaves endure! . . . I am ashamed of my country. I am sick of 
our unmeaning declamations in praise of liberty and equality of our 
hypocritical cant about the inalienable rights of many.
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Garrison’s language was severe, but he refused to remain silent in the face 
of such a grave injustice.5

Th e incompatibility between the county’s self-image and its practices 
appeared repeatedly in abolitionist publications. Frederick Douglass’s news-
paper, Th e North Star, ran a lett er likewise mocking continued celebration 
of Independence Day despite the persistence of slavery. Although the asser-
tion that “all men are created equal . . . sounds loft y,” American practices 
required rewording. To be true to the facts, the author wrote, the preamble 
of the Declaration should be rewritt en to say, “All men are created equal; but 
many are made by their Creator, of baser material, and inferior origin, and 
are doomed now and forever to the suff erance of certain wrongs—amongst 
which is Slavery!” To blacks, the Fourth of July was “but a mockery and 
an insult.” To the advocates of slavery, he surmised, “liberty and equality” 
meant no more than fi recrackers, raised fl ags, and other raucous festivities.6

Garrison and Douglass were inspired by the hopes of 1776, but one elder 
statesman’s caustic att ack on slavery was based on his own experiences and 
memories of the Revolution. John Quincy Adams denounced the spread 
of slavery and encouraged younger abolitionists in religious-sounding 
terms:

I rejoice that the defense of the cause of human Freedom is falling into 
younger and more vigorous hands. Th at in the three-score years from 
the day of the Declaration of Independence, its self-evident truths 
should be yet struggling for existence against the degeneracy. . . . Th e 
youthful champions of the rights of human nature have buckled and 
are buckling on their armor, and the scourging overseer, and the 
lynching lawyer, and the servile sophist, and the faithless scribe, and 
the priestly parasite, will vanish before them like Satan.

Th e youthful group that grew into adulthood in the early 1830s—a group 
that included Garrison, Wendell Phillips, Lydia Maria and David Lee 
Child, Henry B. Stanton, Angelina and Sarah Grimké—would accept the 
torch of freedom. All of them lived until aft er the Civil War to rejoice at the 
passage of the Th irteenth Amendment to the Constitution, which fi nally 
abolished slavery.7

In the 1830s, abolitionists grew ever more vocal in their indictment of 
slavery. Nearing the end of his life, a former Army fi fer of the Revolutionary 



104 • ALEX ANDER TSESIS

War, Noah Worcester, lamented the inexcusable failure to live up to the 
Declaration’s “doctrine that all men are born free and equal, and that lib-
erty is one of the inalienable rights of man.” He recalled the popular max-
ims of the Revolutionary fi ghting force: “It is bett er to die freemen than 
to live as slaves” and “Liberty or Death.” Th e conviction in the truisms of 
those sayings led many “white people” to free their slaves at the end of the 
war because they believed all along that they had been fi ghting to vindi-
cate the “principle that liberty is an inalienable right, that all men are born 
free and equal.” National citizenship was bound with principled politics. 
Th e Declaration had linked the batt le for independence to “liberty and 
the rights of man.” But rather than being consistent in blott ing out slav-
ery from the land, the framers included provisions in the Constitution to 
secure the holding of slaves, “and this in direct violation of some of the 
most important principles in the Declaration of Independence.” Had the 
Philadelphia Convention expected southerners to come to an understand-
ing the injustices of slavery, Worcester concluded his article, the framers 
must have been greatly disappointed.8

Abolitionists became prominent in the North while southern antislav-
ery movements went underground or fl ed to escape violence. Yet even in 
the slave states, the Declaration of Independence inspired slaves such as 
William Wells Brown who heard it read in public.

Abolitionists believed the statement of natural rights in the Declaration 
of Independence imposed a national obligation to emancipate slaves. 
And they counterposed this with the protections of slavery found in the 
Constitution. For them, the Declaration was the core legal statement of 
inalienable human entitlements. Any provisions of the Constitution in 
violation to it were unconscionable compromises. Th eir devotion to the 
1776 statement appears in almost all the abolitionist depictions of the early 
nineteenth century.

An ingenious artist created antislavery window blinds in the 1830s. 
One image represented an American Eagle holding the Declaration of 
Independence in its talons; to the side was a representation of two slaves 
kneeling and praying for fulfi llment of its truths. Th e independence docu-
ment played a central role in many calls for reform. In its 1833 Declaration 
of Sentiments, the American Anti-Slavery Society proclaimed that the 
preamble to the Declaration of Independence was the “corner-stone” of 
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the “Temple of Freedom.” Other abolitionists were more expositive. For 
instance, the great Unitarian minister William E. Channing’s 1835 book 
Slavery explained how forced bondage interfered with individuals’ ability 
to pursue happiness through education. Abolitionists were not swayed by 
claims of those who prophesied that mass murder of whites would ensue 
aft er abolition. Th e crusade to end the forced deprivation of liberty, as 
Channing wrote, was a corollary of the Declaration of Independence’s 
grand message that the “meanest individual in society has the same natu-
ral rights with the most exalted.” Authors oft en declaimed the hypocrisy 
of “one day signing the declaration of independence, and brandishing a 
slave whip the next.” Th ere were substantial diff erences among antislavery 
groups, but they agreed that God-endowed rights could not be alienated or 
possessed by another.9

Th is at least was clear to the fi rebrand William Lloyd Garrison, that 
each slaveholder knew “that he is a thief and a tyrant” for selling families 
at auction, refusing to pay laborers fair wages, and denying half the south-
ern population education and religious instruction. As president of the 
American Anti-Slavery Society, Garrison regarded the Constitution as tol-
erating oppression. He turned instead to the Declaration of Independence 
to justify the crusade for freedom and equality. Slavery was a denial of the 
republican principles of the Declaration of Independence, wrote Charles 
Elliot in Sinfulness of American Slavery. “Every slaveholder,” he went on to 
write, “is, virtually, an absolute monarch to his slaves,” just as King George 
III had been to his colonial subjects.10

A few antislavery theorists sought to rationalize the proslavery-sounding 
clauses of the Constitution, claiming it could not be understood to violate the 
Declaration of Independence. According to them, even the Fugitive Clause 
was not about recovering slaves since forced bondage could not be legal in a 
country founded on the Declaration’s statement of human equality.11

Th e Anti-Slavery Society, on the other hand, contrasted the principles of 
the Declaration from the compromises of the U.S. Constitution. It consid-
ered the latt er to be a compact to form a “union at the expense of the colored 
population of the country.” Even the signers of the Declaration did not 
escape their barbs: “Th ey were not actuated by the spirit of universal phi-
lanthropy; and though in words they recognized occasionally the broth-
erhood of the human race, in practice they continually denied it.” Th ey 
tolerated or participated in selling humans like catt le while they boasted of 
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their respect for the rights of man. An Underground Railroad conductor, 
John Rankin, lauded the Declaration’s “fundamental principles of repub-
licanism,” while denouncing the Constitution for giving slave states an 
extra congressional representative for every seventy thousand slaves. Th e 
very congressmen who gained seats on the basis of slaves entered politi-
cal offi  ce to “strengthen the yoke and tighten the chains of cruel oppres-
sion.” Th is denied slaves any eff ective representation. Th e principles of the 
Declaration of Independence were further “trampled in the dust,” said an 
original member of the Anti-Slavery Society, Robert B. Hall, because the 
Constitution’s Insurrection Clause required the federal government to 
militarily suppress slave rebellions.12

Abolitionists throughout the North believed that the framers’ decision 
to create a new nation was not predicated solely on the desire for sovereign 
independence or even the privileges secured by the British Magna Carta. 
Nationhood for abolitionists was primarily grounded on the doctrine of 
inalienable rights in the Declaration, which are “conferred by the Creator, 
and which they possessed in common on equal terms with all men.” 
Constitutional clauses requiring the return of fugitive slaves and appor-
tionment to the South of extra representatives for three-fi ft hs of its slaves 
were aberrations that the founding generation believed to be necessary 
(albeit short-term) concessions. Most abolitionists refused to explain away 
the founders’ constitutional compromises, which “infringe[d] the inalien-
able rights of minorities or of individuals.” At a Fourth of July celebration 
in Farmington, Massachusett s, Garrison branded the Constitution “a cov-
enant with death and an agreement with hell” and lit it on fi re. Th en, with 
a crowd cheering him on, he proclaimed in antimonarchical language, “So 
perish all compromises with tyranny! And let all the people say, Amen!”13

Th e Declaration of Independence was regarded as much more than a 
rhetorical device. Many abolitionist societies relied on its statements as 
“the principles of national justice.” Th e document set standards for indi-
vidual rights and governmental obligations. Th e 1834 Convention of the 
Free People of Color of the United States stated that its members were 
duty-bound to inform future generations of the divine revelation incor-
porated into the Declaration of Independence. Even though they contin-
ued to suff er under prejudice throughout the country, they kept fi rm to the 
principles derived from “the spirit of American liberty.” Th e members of 
the Rochester Anti-Slavery Society, like many of their counterparts, made 
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a connection between “the Universal Inalienable rights of man” and the 
will of God. Th is moral framework conceived of the inalienable rights to 
be divinely dispensed rather than governmentally granted. Th e religious 
doctrine of essential equal rights “spoke in the name of humanity” rather 
than race or class. Th us the document provided hope in the face of cultur-
ally tolerated injustices.14

Secular concepts oft en merged with religious ones to create a blend of 
abolition and proselytizing. Th is conception analogized the Declaration 
of Independence’s statement on liberty with the Bible’s golden rule. It 
regarded the persons of all nations to have been created “of one blood . . . to 
dwell on the face of the earth.” Th e right to enjoy liberty was an inalien-
able gift  that God had granted to everyone, and no law could take it away. 
Th e Declaration was the moral code for government. A variety of promi-
nent men, among them the newspaper owner Lewis Tappan and Harvard 
professor Charles Follen, believed the Bible should inform the meaning 
of the Declaration’s pronouncement that “all men are created equal” and 
endowed with the right to pursue happiness.15

Th e Declaration of Independence set out the moral standard that preceded 
constitution making, against which abolitionists judged the conduct of pol-
iticians, governments, and individuals. Garrison and Isaac Knapp, writing 
in their Liberator newspaper, sought to “prick the consciences of the plant-
ers.” Th ey indicted slaveholders for treating “rational, immortal beings” as 
if they were livestock, “contrary to the Declaration of Independence and 
the law of God.” No statute, custom, rank, wealth, or power could justify 
denying fundamental rights to another person.

Not only did the Declaration create individual moral duty; it also sup-
plied the creed for government conduct. Equality at law was both a nat-
ural right and a debt America owed its citizens. Th e country’s duty to 
honor its African American war heroes was a repeated theme. At the 1840 
Convention of New York Colored Citizens, an orator spoke of the revo-
lutionary days when the Continental Congress passed the Declaration of 
Independence. At the time, “dark browed man stood side by side with his 
fairer fellow citizen” in the fi eld of batt le. Th e principles of the manifesto 
were “not of partial or local applicability”; they pertained to the entire 
human family. Th e observation is fascinating because it so clearly points 
out that the statement of human rights in the Declaration of Independence 



108 • ALEX ANDER TSESIS

has no federalist limitations. Th e statements about the sovereignty of the 
American people and unalienable natural rights are as pertinent to states 
as to the federal government.

Th e injustice of racial restrictions on elective franchise, notwithstanding 
the many black soldiers who fought valiantly and shed their blood “on the 
soil of every batt le fi eld” for the sake of American ideals, could not have been 
more evident. Frederick Douglass, the prolifi c black abolitionist, similarly 
believed that to be true to the “noble sentiment set forth in the Declaration 
of Independence” blacks’ payment of taxes and service on batt lefi elds during 
the Revolution and War of 1812 should have been rewarded by an equal right 
to suff rage. Denial of political rights, wrote another black author, treated per-
sons of African descent as if they were subhumans, but for purposes of taxa-
tion the government treated them as men. Th e Declaration of Independence 
stated the truism that only governments formed by consent of the people are 
legitimately constituted; therefore, preventing blacks from participating in 
elections excluded them from playing a role in representative politics.16

While most Garrisonian barbs were directed at the South, radical aboli-
tionists also decried northern complicity. In 1832, an author reminded 
New Englanders that “for thirty-two years aft er the Declaration of 
Independence, the ships of New England were actively engaged in stealing 
victims on the coast of Africa.” Along with northern participation in the 
slave market and commerce in slave-made products, some Yankees who 
moved to the South became outspoken supporters of the institution. Th e 
editor of the Irish publication Dublin Freeman wanted to increase foreign 
awareness of the phenomenon. He had no doubt that readers were aware 
slavery existed in the United States, “whose people declare to the world, in 
their magnifi cent Declaration of Independence, that ‘all men are born free 
and equal.’” But the “contemptible prejudice against color, which prevails 
in the nominally free States of the Union,” was less known. Th is prejudice 
excluded blacks “from advancement in social life” and condemned them 
to the most menial occupations, putt ing into doubt whether the senti-
ments about mankind expressed in the Declaration were authentic. Even 
the liberty of black slaves who managed to escape from the South was not 
ensured. Fugitive slaves who followed the Northern Star to freedom or 
who benefi ted from the help of the Underground Railroad were too oft en 
handed over to slave-catchers.17
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Northern laws could be changed only through state-by-state legisla-
tive processes; abolitionists believed it would be more eff ective to att ack 
the federal government’s failure to act against slavery in the nation’s capi-
tal. A variety of groups fl ooded Congress with petitions demanding it use 
 constitutionally granted power to abolish slavery in Washington, D.C. 
A petition signed by eight hundred women entered the record of the Twenty-
third Congress in 1835, complaining of slavery in the District of Columbia, 
calling it “unchristian, unholy, and unjust, not warranted by the laws of God, 
and contrary to the assertion in our Declaration of Independence that ‘all 
men are created equal.’” Th e framers of America’s manifesto “embraced the 
whole [human] species.” Th e petitioners chose the broadest possible inter-
pretation of the document, recalling that it “spoke of man not as black, or 
white, but as embracing the entire species, all colors and all complexions.” 
Unlike the Constitution, it off ered slaveholders no clause for defending the 
institution. Th e next year, a Quaker petition argued that ending slavery in 
the Capital was essential for respecting the rights, privileges, and immuni-
ties expressed in the Declaration of Independence and adopted by states’ 
bills of rights. Another petition drew att ention to the negative impact that 
slavery, practiced in the seat of government, would have on the image of the 
United States overseas, where its profession of life, liberty, and the pursuit 
of happiness was regarded to not refl ect actual practices. Th ese and other 
statements, such as one by Judge William Jay, founder of the New York City 
Anti-Slavery Society, presumed that the Declaration furnished the federal 
government with its intrinsic mission, predating the Constitution. Th e pur-
pose of national government, petitioners believed, was incompatible with 
allowing enslavement in the District of Columbia.18

Th e Declaration’s statement on self-evident truths, as Garrison and oth-
ers understood it, made immediate abolition and Northern reform impera-
tive. Th ey considered calls for gradual emancipation to be “full of timidity, 
injustice and absurdity.” Just as the founding fathers fought for seven years 
aft er declaring the colonies to be independent on July 4, 1776, so too the 
batt le against slavery would take years. Th e long road ahead was no excuse, 
however, to not seek justice.19

Political abolitionists understood that they could not win elections if they 
were to adopt Garrison’s radical demands. Th ey expressed confi dence that 
the evils of slavery could be resolved in the context of existing constitutional 
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institutions. Immediatists, on the other hand, refused to rely on political 
horse trading. Judge Jay, for instance, lamented the willingness to appease 
slave-holding states. He worried that “should political Anti-Slavery ever be 
substituted for religious Anti-Slavery the consequences would probably be 
disastrous to the cause of human rights.”20

Politicians such as James G. Birney, originally from Kentucky, and 
Salmon P. Chase of Ohio focused their att ention on preventing the spread 
of slavery into western territories. Th ey condemned the peculiar institu-
tion but conceded its legality in existing southern states. Th is pragmatic 
faction believed slavery would wither of its own accord because it was eco-
nomically wasteful and contrary to the nation’s core commitments. Th e 
more conciliatory antislavery movement became modestly popular and 
ran candidates in popular elections, fi rst as the Liberty Party (1840), then 
as the Free Soil Party (1848), and fi nally ending up the Republican Party 
(1854), under whose banner Abraham Lincoln captured the presidency.

Political abolitionists were less vitriolic than Garrisonians. Th ey too 
relied on maxims from the Declaration of Independence but called for 
a gradual end to slavery. Both groups described the cruelty and oppres-
siveness of the institution, but they broke ranks on the need to enter into 
compromises to achieve their mutual purpose. Th e supporters of gradual 
antislavery policy making, like the Presbyterian Synod of Kentucky, were 
no less opposed to slavery, but their strategy was to gain public backing 
through more modest proposals.21

Th e Liberty Party steadfastly opposed new slave states entering the 
Union and proposed ending the internal slave trade. Its philosophy was 
grounded “on the broad basis of the foundation principles of our govern-
ment, as developed in the declaration of independence and in the constitu-
tion.” In 1840 the Liberty Party’s presidential candidate, Birney, received 
a mere seven thousand votes nationwide. Th ough the initial successes of 
antislavery politicians were modest at best, their candidacy in elections 
off ered an opportunity to disseminate the antislavery message where it 
might not have otherwise reached. Th e Liberty Party’s platform of 1844 
stated “that the fundamental truths of the Declaration of Independence” 
were so important that voting against slavery was “a moral and religious 
duty.” Although the Party received a tiny minority of the vote, its members 
persevered, believing that every ballot advanced them one step further to 
deliverance. A vote for the principles of the Declaration of Independence 
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was a statement against slavery in the District of Columbia, a rejection of 
the notion that slaves were things rather than people, and a statement that 
no one “has a bett er right to his own body, and its labor, and to his wife and 
children than any other person on earth.” Political rallies, such as one con-
vened by New York black voters where speakers repeatedly stated that all 
men are created equal and guaranteed inalienable rights, were empower-
ing. In a lett er to members of the Liberty Party, Alvan Stewart, who along 
with several other radical constitutionalists claimed the Constitution was 
an antislavery document, also thought “the Declaration of Independence 
to be an elementary law, the law of laws, the rock of fi rst principles.” Slavery 
contravened this essential truth and was therefore illegitimate.22

Th e Garrisonian message was internally suppressed in the South; how-
ever, antislavery party platforms and speech made their way into south-
ern newspapers because they were considered to be part of mainstream 
politics. For instance, despite overwhelming support for slavery in South 
Carolina, a newspaper there published a speech made by the Whig can-
didate and soon-to-be governor of Ohio, William Bebb. He argued that 
“our colored brethren” should receive “those rights and immunities that 
are granted to us” through the “Declaration of Independence.” Despite 
its antagonism to this message, the newspaper also reprinted specifi c 
measures he planned to take as governor: black children should be able 
to att end common schools on a par with white children, and the legis-
lature should repeal laws requiring blacks to pay a surety for their good 
behavior. Th at such explicit statements against racism led to Bebb’s vic-
tory in 1846 by a vote of 118,869 to 116,484 demonstrated that many 
Ohio voters shared his sentiments. Publication of his views in South 
Carolina, far removed from Bebb’s electoral base, exposed a hostile 
audience to his views, leaving the possibility of persuading those who 
remained  open-minded.

Political abolitionism also off ered blacks the opportunity to take part in 
policy making. Frederick Douglass was chosen to be a delegate to the Free 
Soil Party Convention of August 11, 1852. While traveling by steam ship 
to Pitt sburgh, he was forced to sleep on deck and then denied access to a 
dining cabin for breakfast. Th e second leg of his trip was by train, and when 
it stopped at a town for dinner, Douglass was turned out of a hotel dining 
room. On witnessing this racial injustice, other Free Soil delegates to the 
convention walked out of the dinner and refused to return.23
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Th ose who fought to make the Declaration’s ideals a reality found the 
path meandering and fi lled with indignities, personal aff ronts, supremacist 
confrontations, and inequalities; but they gained solace from the moral 
rightness of their argument and its link to the principles of American 
nationhood.

Although the Garrisonian approach of moral suasion diff ered from the polit-
ical antislavery movement’s eff orts, both factions relied on the Declaration 
of Independence to oppose the American Colonization Society’s proposal. 
Th e latt er’s solution to slavery was for blacks to leave the United States. 
Th e eff ort to colonize blacks into Liberia was based on the conviction that 
peaceful racial cohabitation corrupted black morals, made them seditious 
and contentious, led to amalgamation of the races, and degraded white 
labor. Abolitionists decried colonizationism, condemning it as a pater-
nalistic ruse aimed at ridding America of free blacks. Its real object, they 
believed, was to strengthen the South’s peculiar institution by eliminating 
the imagined threat of a joint free-black and slave revolt.

Henry Clay was one of many prominent politicians in the colonization 
movement. He fi rst gained national notoriety in 1820 as the Speaker of the 
House by developing and mustering support for a sectional agreement that 
became known as the Missouri Compromise (see Chapter 6). It allowed 
Missouri to join the Union as a slave state, Maine as a free state, and slav-
ery to spread west below the 36˚30’ longitudinal line. As president of the 
Colonization Society, Clay expressed his continued belief in equality laid 
down by the Declaration of Independence, but only in “principle” and not 
in reality. Nowhere in the United States, he declared, did the “black man, 
however fair may be his character, and from however long a line of free 
colored ancestors he may proceed, enjoy an equality with his white neigh-
bors.” Rather than resolve the problem here, Clay advocated relocation to 
Africa. Abolitionists denounced Clay as “the arch Kentucky compromiser, 
and the haughty despiser of the colored race,” for his liberal spirit toward 
slaveholders and his support of colonization. Th e American Anti–Slavery 
Society took him to task. Clay claimed that blacks and whites could not 
live together because “the liberty of the descendants of Africa in the 
United States is incompatible with the safety and liberty of the European 
descendants.” Th is, delegates at a Quaker meeting house asserted, was “no 
less tyranical [sic] than the doctrine held by the Autocrat of Russia, or the 
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Algerines [sic]; but stands directly opposed to all right principles, and 
repugnant to the doctrine held forth in the Declaration of Independence” 
about human equality.24

Th e positions taken by the supporters of colonization were not homoge-
neous. Among them were those who argued that free blacks alone should 
be voluntarily repatriated. Others advocated compensating  slaveholders to 
emancipate and then forcefully shipping their former laborers to Liberia. 
Some proposals included passages denouncing the institution. An author 
reminded the public that Jeff erson’s original draft  of the Declaration 
of Independence condemned those who introduced slavery into the 
American colonies and expressed concern that “the misfortune, the dis-
grace remains.” Th e plea then worked out the expense of compensated 
emancipation and presented sale of western territories as a means for rais-
ing the needed federal revenue. Ultimately, colonization failed for lack of 
resources and inadequate support, especially from free blacks and south-
ern enterprises that depended on their economic output.25

Colonization was an att empt to resolve tensions that were endemic to 
forced racial bondage, legal inequality, and culturally sanctioned discrimi-
nation. Th e overwhelming majority of free blacks reacted adversely to col-
onization proposals because they disparaged African Americans’ right to 
live, labor, and raise a family in their native country and states. Th eir ances-
tors, as many of them explained in print and at meetings, had fought val-
iantly, shoulder to shoulder with white soldiers, during the Revolutionary 
War and the War of 1812, and like any other Americans they were att ached 
to the land of their nativity. Several black New York citizens expressed 
their desire to stay put. And at a time when the prospects for their pos-
terity looked bleak, they were seemingly able to muster confi dence: “We 
do not believe that things will always continue the same. Th e time must 
come when the Declaration of Independence will be felt in the heart, as 
well as utt ered from the mouth, and when the rights of all shall be properly 
acknowledged and appreciated.” Th e Free People of Color of the Borough 
of Wilmington, Delaware, presented their “decided and unequivocal dis-
approbation of the American Colonization Society, and its auxiliaries” for 
seeking to “deprive us of rights that Declaration of Independence declares 
are the ‘unalienable rights’ of all men.” A speaker at the African Church in 
Temple-street, New Haven, said that to deny the “sons of Africa” freedom 
and equality, despite the Declaration’s statement of inalienable human 
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rights, was to treat blacks not as men but as “baboons or some other dumb 
beasts.” To suggest that blacks move to Liberia because of their skin color 
ignored their brave service to the country. Th e black abolitionist minister 
Nathaniel Paul, who was born in Exeter, New Hampshire, and later moved 
to Albany, New York, to lead the Union Street Baptist Church, also let loose 
his opposition. In 1833, speaking at the Great Anti-Colonization Meeting 
in Exeter Hall, Paul decried the cruelty of seeking to expel hundreds of 
thousands of innocent people from their country despite their brave patri-
otism: “To rob the colored men in that country of every right, civil, politi-
cal or religious, to which they are entitled by the American Declaration of 
Independence” was a terrible injustice.26

However, the vehemence of the opponents of slavery was not commen-
surate with their numbers. By the end of the Jacksonian Era, Garrisonian 
abolitionists and the political antislavery movement held relatively litt le 
infl uence. Th e revolutionary certainty of slavery’s eventual demise had 
given way to a trend toward defending slavery as a morally good institu-
tion that the South had every right to preserve.

Th e proslavery movement was even further removed from abolitionism 
than were colonizationists. Th e Declaration of Independence held the least 
sway among the apologists for slavery. Politicians who spoke openly in favor 
of the institution laid their stakes on the Constitution instead. Slavery’s 
apologists drew legal rhetoric from several provisions of the Constitution, 
including the Fugitive Slave and Insurrection Clauses. On the other hand, 
abolitionists tended to locate their rationalizations in the statement of uni-
versal rights in the Declaration and oft en condemned the founding gen-
eration for the constitutional compromises they had made for the sake of 
union. Few in the antislavery movement framed the Constitution as anti-
slavery, and those who did struggled to explain away sections such as the 
Th ree-Fift hs and Importation Clauses.27

Some of slavery’s defenders acknowledged that it was an evil but believed 
that emancipating persons who had been subjected to ignorance, violence, 
and exploitation was dangerous. Th ey warned that freed slaves would exact 
vengeance for the wrongs they had suff ered. Closely allied to them was 
a group who agreed that slavery was undesirable but who decried federal 
eff orts to stop its expansion, believing that only states could decide on the 
question of bondage. Another group, characterized by a more cocksure 
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supremacism, said that slavery was part of the natural or divine order in 
which whites ruled over subservient blacks. Th e latt er group considered 
slavery to be a positive good for society, benefi cial to blacks and whites who 
gained culturally and materially from the enforced subjugation.

By the early 1830s, it was in vogue for southerners to mock the word-
ing of the Declaration of Independence. Skepticism about the document’s 
statements on natural rights had their origin in the Revolutionary period. 
Th e proslavery argument maintained that involuntary servitude was like 
any other form of labor subordination. Slavery’s apologists regarded the 
self-evident truths to be no more than exaggerated statements in urgent 
need of qualifi cation. Just as the maxim of the Declaration of Independence 
did not apply to diff erences in wealth, education, and skills, the support-
ers of slavery argued that it was irrelevant to unequal treatment of blacks. 
Th ere were, aft er all, burdens on foreigners, women, and people of color. 
Th e natural state of human equality was no more than hypothetical; in a 
complex government “a state of slavery is fundamental.” Unsurprisingly, 
perhaps, the supporters of slavery infantilized blacks. Th ey believed that 
by “all men” the Declaration of Independence referred only to adult white 
men. Even if before God they were equal, they rejected out of hand the pos-
sibility that blacks could match the achievement and intellect of whites.28

Th e fact that some of the men who signed the Declaration of 
Independence were slaveholders emboldened those who believed that the 
document’s statement about equality applied only to white males. Th e fram-
ers’ failure to explicitly condemn slavery in any portion of the Declaration 
of Independence or Constitution also provided an argument for those who 
believed the institution to be solely a matt er for private conscience rather 
than a subject of social concern.

Aside from the claim that blacks were nonparties to the Declaration, 
there were those who regarded it as a monument of a bygone era. Th ough 
recognizing its historic relevance, they asserted that “the Declaration of 
Independence has no claim whatever to be considered in the controversy 
of our day.”29

Th e South’s best-known and most formidable defender of slavery was 
John Calhoun, whose career stretched across a number of elected offi  ces. 
In the early stages of his public career, he was a nationalist. As a member of 
the House of Representatives, he draft ed the language for the statute cre-
ating the Second Bank of the United States. He supported maintenance of 



1 16 • ALEX ANDER TSESIS

an army while he was the secretary of war in the Monroe cabinet. During 
the South Carolina nullifi cation crisis, aft er being elected to the offi  ce of 
vice president in 1828, he changed direction and draft ed a resolution sup-
porting every state’s right to nullify any federal legislation averse to its 
economic interests. Until the end of his life, Calhoun was an outspoken 
supporter of slavery, worried about abolitionism, British emancipation 
policies, and slave rebellions like the one led by Nat Turner in 1831.

Calhoun led a popular southern faction that not only denounced the 
Missouri Compromise but also urged extension of slavery westward to 
the Pacifi c Ocean. He mocked the Declaration of Independence’s claim 
of equality of the “human races” as being an error inherited from the 
writings of British philosophers John Locke and Algernon Sidney. Of far 
greater moment, he believed, was the northern confl ict between capital 
and labor than southern challenges to retention of slavery. Th e notion of 
“universal equality,” he wrote, was a fallacy “that deforms our Declaration 
of Independence—if one can say so of a document the extravegance [sic], 
and inaccuracies of which are only to be palliated by the excitement from 
which they sprang.” Neither was the doctrine of natural rights palpable 
to him since it placed individuals above political communities, which 
Calhoun believed had primacy over their members. Liberty was not a 
birthright, he thought, but “a reward reserved for the intelligent, the patri-
otic, the virtuous and deserving, and not . . . to be bestowed on people too 
ignorant, degraded and vicious.” Th is perspective was derisive to persons 
of African descent as well as uneducated whites. Calhoun disparaged the 
abolitionists’ interpretation that the Declaration was meant to recognize 
that everyone, irrespective of race, was born free and equal. To the con-
trary, “instead of all men being created equal, or all men being equally 
free” he welcomed “the greatest disparity.” In response, abolitionists such 
as Daniel O’Connell, speaking at the 1840 Anti-Slavery Convention in 
London, argued Calhoun’s position was untenable in light of “the fi rst 
clause of the American charter of Independence, which declares all men 
equal.” At its core the disagreement pitt ed those believing that race was 
irrelevant to the existence of rights against a group that considered racial 
distinctions to be indicative of the subordination of blacks to whites.30

Calhoun’s advocacy focused on the political relationship between states 
and the federal government. Another prominent branch of the proslav-
ery movement relied on religion. A Baptist church pastor from Culpeper 
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County, Virginia, Th ornton Stringfellow, regarded slavery to be God’s 
gift  to blacks. He reckoned the institution to be divinely ordained for hea-
then redemption. Stringfellow shed crocodile tears because whites had to 
be the “masters and guardians of slaves.” He went so far as to claim that 
“in draft ing the Declaration of Independence” the framers had “made this 
outrage one of the prominent causes for dissolving all political connec-
tion with the mother country.” Nevertheless, rather than calling for aboli-
tion of this admitt ed “outrage,” Stringfellow counseled southern whites to 
Christianize and civilize “these degraded savages” but not to release them 
from bondage.31

Another southern minister, Rev. Frederick A. Ross of Alabama, who was 
at one point a pastor in East Tennessee and then in Huntsville, Alabama, 
scoff ed at the Declaration’s claim of human equality. As proof that inequal-
ity was part of God’s natural order, Ross pointed to the biblical creation 
story. “It is not a truth,” he wrote, nor is it “self-evident, that all men are 
created equal.” Th e Bible is clear, according to him, that “God created the 
[human] race to be in the beginning TWO, a male and a female MAN; one 
of them not equal to the other in att ributes of body and mind, and . . . not 
equal in rights as to government.” Both were to remain in the station of 
their creation. Th e natural diff erences between blacks and whites were 
also part of the Creator’s carefully wrought scheme of “original inequal-
ity.” Th us, he summed up, the “fi ve sentences in that second paragraph of 
the Declaration of Independence are not the truth,” since they ran con-
trary to the biblical account, and anyone who resisted this presumed real-
ity was fi ghting not against an unjust system of governance but against 
God’s plan for man. He had made men as unequal as “leaves of the trees, 
the sands of the sea, the stars of heaven.” According to Ross the beauty of 
the Declaration of Independence was its “simple statement of the griev-
ances [of] the colonies,” not “these imaginary maxims” about a supposed 
self-evident truth.32

When James Kirke Paulding became involved in the proslavery move-
ment aft er a visit to the South, his fame as a poet and novelist helped to 
boost its popularity. He too wrote of the “Supreme Being” in the context 
of “the inalienable rights of nature.” Unlike Ross, however, Paulding con-
ceded the Declaration’s assertion that “all men are created equal” but jus-
tifi ed the hierarchical structure of slavery by relating it to war captives’ 
forfeiture of their inborn equality. Th ough he correctly characterized the 
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contemporary law of war, Paulding’s explanation was illogical in the con-
text of the thousands of Africans captured during peacetime raids and 
driven overseas from their birthplaces. Not interested in historical fact but 
exposition of doctrine, Paulding also sought to square the declaration that 
all men had an inalienable right to happiness with hereditary bondage. He 
analogized the gloom and loss of liberty associated with criminal punish-
ment to slavery in order to show that restrictions of liberty were not anom-
alous to a democracy. But nowhere did he demonstrate that antisocial, 
criminal behavior was comparable to enslavement on the basis of ancestry 
and physical characteristics. Evidently unaware that free blacks and slaves 
seeking their freedom had fought in the Continental Army and various 
state militias, Paulding wrote that such an “ignorant race [was] incapable 
of appreciating or enjoying the blessings of national happiness” because 
they had “taken no part in acquiring them.”33

Paulding was not the only author who accepted the statement of human 
equality in the Declaration of Independence but argued that it was com-
patible with slavery. Th e northern Episcopalian minister Samuel Seabury 
described slaves and masters as natural equals possessing diff ering civil 
liberties. Seabury admitt ed there were many strictures on slaves’ rights to 
self-determination, but he claimed that they, like slaveholders, enjoyed an 
equal liberty of reason, judgment, and religious devotion. Th is line of rea-
soning could be satisfactory only to persons born in freedom, but not to 
those who were born into hereditary bondage. Along the lines of Seabury, 
the prolifi c Rev. Th omas Smyth patriotically recounted how the draft ers of 
the Declaration of Independence went to church “with their negro man-
servant and maid-servant walking on either side of them.”34

Th e proslavery movement either condemned the Declaration’s state-
ments on equality or acknowledged but found them inapplicable to blacks. 
Th e former was a more aggressive ideology, advocating nullifi cation of 
national laws that placed restraints on the spread of the institution. Th e 
second embraced the Declaration but denied it had anything to say about 
slavery.

With political abolitionists fi nding limited success at the polls, proslavery 
politicians were able to enact several federal measures suppressing dis-
semination of antislavery literature. In 1835, New York abolitionists devel-
oped a mass newspaper mailing campaign meant for the South. President 
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Andrew Jackson’s postmaster general, Amos Kendall, who advocated 
on behalf of states’ prerogatives over slavery, was determined to prevent 
antislavery voices from att acking local practices. To thwart abolitionists, 
Kendall unoffi  cially allowed local postmasters to refuse delivery of the 
writings. Samuel J. May, in his capacity as secretary of the Massachusett s 
Anti-Slavery Society, protested the suppression of ideas. Speaking at a 
rally in Boston, May defended the lett er campaign: the pamphleteers had 
done no more than assert “the words of the Declaration of Independence 
that ‘ALL MEN are created equal’” and described God’s unalienable gift  
to all men. A correspondent in the Boston Daily Advocate remarked that 
the Jackson Administration’s policy could classify a pamphlet carrying the 
text of the Declaration of Independence as being incendiary. Even before 
confl ict over the prohibition on mail service broke out, abolitionists had 
claimed that to southern slaveholders and slave dealers the statements in 
the Declaration of Independence had a “seditious tendency.”35

Searching for an alternative, abolitionists redoubled their petition-
ing eff orts to Congress. In response, under Calhoun’s leadership in 1836 
Congress passed a gag rule requiring antislavery petitions, memorials, or 
resolutions to be received but immediately tabled without reading or debat-
ing them in Congress. Th e editor of the Boston Daily Advocate likened con-
gressional censorship to Tsar Nicholas I’s repression of the press in Russia 
on matt ers related to serfdom and autocracy. Th e editorial also compared 
the gag rule to the French prohibition of criticism instituted at the corona-
tion of Louis Philippe.36 Such censorship seemed out of place in a country 
that had fought for independence to protest the British monarch’s rejection 
of colonial petitions. Th e gag rule was nevertheless reenacted yearly until 
1844. Supporters of the rule claimed they sought to restore tranquility 
and avoid sectional confl ict; opponents argued that it violated Americans’ 
basic right to petition their representatives. John Quincy Adams was its 
foremost opponent.

By 1836, Adams had become a pillar of American politics. He was then 
a member of the House of Representatives from Massachusett s. He had 
served in many important public offi  ces in the United States. Among his 
greatest accomplishments were one term as president, eight years as sec-
retary of state under Monroe, fi ve as a senator from Massachusett s, fi ve 
as minister to Russia, and two as minister to Britain. In 1811, President 
Madison nominated and the Senate confi rmed Adams to the Supreme 
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Court of the United States, but for personal reasons he turned down the 
honor. Th ough he was never formally a member of the antislavery move-
ment, almost invariably it cheered his pitched congressional batt les against 
the leading proponents of slavery. To many, Adams was “a sentinel on the 
watch tower of the nation.” He seemed to derive genuine pleasure from the 
thousands of lett ers he received from abolitionist organizations. Writing 
to congratulate Adams for his 1838 reelection, the correspondence sec-
retary of the Rhode Island Anti-Slavery Society praised Adams for vigor-
ously standing by the ideals of the Declaration of Independence at a time 
when slaves suff ered under the lash in the South and northern abolition-
ists worked under the threat of physical att acks. In his response, Adams 
denounced the “convulsive agonies of slavery, clinging to her human vic-
tims.” Th is was not, he continued, “the covenant to which we pledged our 
faith in the Declaration of Independence.”37

Adams was more politic than immediatist abolitionists. Unlike them, 
he spoke in terms of gradual abolition. He thought slavery would end only 
with the masters’ recognition of its inhumanity. William Lloyd Garrison 
criticized Old Man Eloquent, as Adams came to be known, for not doing 
enough, even on campaigns like the abolition of slavery in the District of 
Columbia, where Congress had sole jurisdiction. Adams and antislavery 
groups did fi nd common ground in the belief that the Declaration’s state-
ment on self-evident truth communicated the injustice of human chat-
tel. Adams corresponded with antislavery leaders such as Lewis Tappan, 
Joshua Leavitt , and Th eodore Weld. And Weld admired Adams for rain-
ing “blows upon the head of the monster.” But Adams kept all of them at 
arms length, fearing his many enemies would otherwise portray him as a 
radical.38

Adams’s jarring speeches in Congress, lett ers to his constituents, and 
newspaper articles regularly invoked the principles of the Declaration of 
Independence. He decried the “ignominious transformation of the peo-
ple who had commenced their career in the world by the Declaration of 
Independence, into a nation of slave-traders and slave breeders, for sale.” 
He thought it wrong to prevent members of Congress from condemn-
ing the gross inconsistency between “the principles proclaimed in the 
Declaration of Independence and the practice of holding human beings 
in perpetual and hereditary bondage.” Government was instituted to safe-
guard the rights of life, liberty, and the pursuit of happiness; that was the 
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doctrine the colonies relied on to justify renouncing their allegiance to 
Great Britain. Without the Declaration’s statement of self-evident truths, 
Adams believed, the American Revolution would have been but a rebellion 
against legitimate authority.39

Adams was a master parliamentarian who relied on procedural devices 
to circumvent the congressional rule prohibiting introduction of abolition-
ist petitions. For instance, he periodically read petitions denouncing slav-
ery aloud in Congress without being overt enough to trigger the gag rule. 
At one session, he asked the Speaker of the House for permission to read 
a petition from the Lutheran Church in New York “praying Congress to 
secure to all the inhabitants of the District of Columbia the benefi t of the 
laws and the rights of the Declaration of Independence.” Congress decided 
this was an abolitionist petition and tabled it, but its content was already in 
the record. At another date, he requested to enter a petition into the record 
overtly requesting that the gag rule be rescinded and another sarcastically 
calling for the Declaration of Independence to be expunged from the min-
utes of the early Congress. Both were tabled.40

At the tail end of 1838 and early 1839, Adams published descriptions 
of 825 petitions Congress had refused to hear or refer to committ ees. Th e 
National Intelligencer, Washington, D.C.’s foremost newspaper, printed 
them in fi ve installments. Petitioners from various states had sent them 
during the Twenty-fi ft h Congress’s third session. Th e multicolumned air-
ing of censured materials included petitioners’ names, their place of ori-
gin, and the subject of their prayers. Congress’s dominant majority, Adams 
wrote, had suppressed the people’s natural right to political expression. 
According to him, the First Amendment’s guarantee of free speech lay 
in the Declaration of Independence. He reminded readers that “the last 
and heaviest charge in the Declaration of Independence against the King 
of Great Britain was that the repeated petitions of the people of the colo-
nies for redress had been answered only by repeated injuries.” Congress, 
he implied, committ ed the same injustice for which the framers of the 
Declaration blamed King George III. Adams was not the only one who 
recognized the disparity between the nation’s founding ideals and its 
practices. He and the abolitionists understood that government conduct 
so similar to the actions for which the colonists condemned George III 
violated the anti-autocratic principles of the Declaration of Independence. 
Th ey claimed that since the nation’s founding the right to petition had 
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been recognized to be an inherent prerogative of Americans; the gag rule 
was sett ing it aside in deference to the tyranny of slavery.41

On very rare occasions, apologists of the gag rule referred to the 
 original intent of the American manifesto of independence. During one 
of many congressional debates on the subject, Rep. Mark A. Cooper 
of Georgia, who was then in his fi rst term in Congress, invoked the 
Declaration of Independence for a very diff erent purpose than did Adams. 
He relied on the document to decry the antislavery agitation. Th ose who 
petitioned Congress to end slavery, he said, were inciting slave insurrec-
tions. Th e Declaration had likewise accused King George III of advocating 
“domestic insurrections” by off ering freedom to slaves willing to take up 
arms on the British side. Once they became states, another Congressman 
asserted, the legality of slavery became solely the prerogative of each state. 
Th e emphasis of these assertions was on states’ independence rather than 
the people’s independence. As a one-time member of South Carolina’s 
Nullifi er Party, Rep. John Campbell, said, so many of its signers were slave 
owners that “the expressions used in the Declaration of Independence, that 
‘all men are by nature equal,’ &c, were intended to have no reference what-
ever to our slave population.” Campbell wanted to prove that slavery was 
part of the American tradition, while Adams’s eff orts were meant to show 
that the institution was an aberration from the doctrine of the Declaration 
of Independence. Th ough Campbell relied on the framers’ contradictory 
practices, Adams found substance in the principles of the Declaration.42

Gag rule loyalists grew exasperated with the gadfl y, John Quincy 
Adams. Amid calls to expel him, charge him criminally, or issue a congres-
sional censure, Adams refused to desist. In 1842, southerners att empted 
to censure Adams in Congress aft er he presented a petition of forty-six 
citizens from Haverhill, Massachusett s, calling for immediate dissolu-
tion of the Union. Petitioners advocated dissolution to prevent the South 
from further diverting valuable funds to protect its peculiar institution at 
the expense of the country’s welfare. Adams immediately created a row. 
From the Senate, Henry Clay (who had been secretary of state in Adams’s 
presidential administration), pressed Kentucky Rep. Th omas F. Marshall 
to bring a censure motion before the House. On January 24, 1842, Rep. 
Th omas Walker Gilmer brought the offi  cial motion to censure Adams. 
Th e trial proceeded, with Adams relishing the fi ght. Opposition to the 
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Haverhill petition united the supporters of slavery. Th ey argued that the 
petition clearly linked “abolitionism and dissolutionism.”43

Adams began his defense on January 25, 1842. Two astute abolitionist 
authors, Joshua Leavitt  and Th eodore D. Weld, provided him with invalu-
able research assistance. Th e tension of the debate was audible in Adams’s 
high-pitched voice. With his notorious temper nearly boiling over, he 
ordered the clerk of the House to read the fi rst paragraph of the Declaration 
of Independence. Adams knew that many congressmen would fi nd it con-
trary to existing protocol to invoke the document in the context of slavery. 
He meant to demonstrate how close the wording of the Declaration was to 
the off ending petition: both, aft er all, called for separation from national 
government. Without waiting for a reply from the clerk, Adams repeated 
his demand to hear the nation’s founding principles: “Th e fi rst paragraph 
of the Declaration of Independence!” Aft er the clerk had fi nished, Adams 
called for the second paragraph, “Proceed, proceed, proceed, down to the 
‘right and a duty.’” Having laid the foundation of his argument, Adams 
repeated that if the government becomes despotic the people have the 
“right and duty to alter or abolish it.” Th e lesson he drew from this was that 
the people’s right to dissolve government at least implied that they have the 
natural right to petition for dissolution of an oppressive government. Th e 
press made Adams’s speech broadly available throughout the country.44

For two weeks, Adams kept up his assault against Congress’s policy to 
suppress petitions in the interest of slaveholders’ sensibilities. By att empt-
ing to censure him, the South had accidentally given Adams a forum for 
laying out the argument for why the House was obligated by the terms of 
the Declaration of Independence to accept abolitionist petitions. From 
his perspective, petitioning was a means for the people to voice their con-
cerns about perpetuation of despotism, which was far safer than the rem-
edy of revolution asserted in the Declaration of Independence. One of the 
proslavery school’s most able defenders, Rep. Henry Wise, called Adams 
“the acutest, the astutest, the archest enemy of southern slavery that ever 
existed.” Adams, no doubt, would have accepted Wise’s words as a com-
pliment. In the end, on February 7, 1842, the House decided that voting 
to censure Adams was tantamount to prohibiting legislators from exercis-
ing their obligation to voice the concerns of their constituents. A vote was 
taken, and Adams was acquitt ed.45
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By 1842, supporters of the gag rule held only a four-vote majority, and 
a three-vote majority in 1843; the following year, aft er Adams made his 
motion against reenactment, a twenty-eight-person majority voted against 
the rule.46

Th e gag rule debate demonstrated yet again how a document that might 
have been no more than a statement of national sovereignty had retained 
force in congressional debates. It continued to be a central component 
in analysis of the critical issue of the day, slavery. Had Jeff erson and the 
Continental Congress not included a statement about human rights and 
the people’s primacy in governance, the document might have gone into 
obscurity; becoming nothing more than a national relic of the coun-
try’s achievement in 1776. Th is was indeed the case with multiple Latin 
American declarations of independence that contained no statements of 
natural rights. Instead, the U.S. Declaration of Independence remained 
deeply pertinent three-quarters of a century aft er it had been brought to life. 
Although its provisions lacked any enforcement power, seemingly with-
out any authority to alter legal culture, the Declaration of Independence 
was the principled framework for debate about laws, society, congressional 
decorum, and civil liberties.

Th e antislavery movement was not exclusively focused on black civil rights. 
Arguments on behalf of women’s rights were prominent in abolitionist 
platforms. Activists oft en participated in joint events. Women played cen-
tral roles in organizing antislavery petition drives, which made their way 
into the hands of congressmen such as Rep. John Quincy Adams and Sen. 
Charles Sumner. Th ose eff orts earned the respect and gratitude of their fel-
low supplicants. When women were denied the right to participate offi  cially 
at the 1840 World Anti-Slavery Convention in London, William Lloyd 
Garrison sat among the female spectators rather than joining the meeting, 
in a show of solidarity. Th at year at a gathering “held by the colored people” 
in New Bedford, Massachusett s, those in att endance agreed to a resolution 
condemning the “spirit of prejudice” directed at women, the “well-tried 
friends of the slave.” Such a divisive tendency, the offi  cial report went on to 
say, was “as foreign to freedom and equality, as the slave code of Georgia is 
to the Declaration of American Independence.”47

Returning home to the United States, an experienced feminist, Lucretia 
Mott , and an up-and-coming one, Elizabeth Cady Stanton, joined forces. 
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Th eir eff ort had been anticipated by some of the natural rights and social 
contracts arguments of Judith Sargent Murray, Frances Wright, Emma 
Willard, Sarah Grimké, and Margaret Fuller. On July 19 and 20, 1848, 
they organized the fi rst U.S. women’s conference at the Wesleyan Chapel 
in Seneca Falls, New York.

Th e Seneca Falls Convention agreed that a broad range of changes were 
needed to secure for women social, legal, and religious rights. At the end, 
the meeting participants adopted the Declaration of Sentiments, which 
relied on core national concepts of liberty and equality. Th e document drew 
inspiration from the Declaration of Independence but expanded the ear-
lier manifesto’s relevance to clearly include women’s interests. Organizers 
adopted much of the language of the preamble to the Declaration of 
Independence to bett er ground their demand for women’s suff rage on 
the nation’s founding ideology: “We hold these truths to be self-evident: 
that all men and women are created equal; that they are endowed by their 
Creator with certain inalienable rights; that among these are life, liberty, 
and the pursuit of happiness; that to secure these rights governments are 
instituted, deriving their just powers from the consent of the governed.” 
But in its radical reinterpretation, the Declaration of Sentiments avowed 
“that woman is man’s equal.” Its principled stance on gender equality 
rejected the accepted norms of the revolutionary and contemporary gen-
erations. Th e document juxtaposed the treatment of women by male patri-
archy with the British monarch’s treatment of colonists:

Th e history of mankind is a history of repeated injuries and usurpa-
tions on the part of man toward woman, having in direct object the 
establishment of an absolute tyranny over her. To prove this, let facts 
be submitt ed to a candid world.
 He has never permitt ed her to exercise her inalienable right to the 
elective franchise.
 He has compelled her to submit to laws, in the formation of which 
she had no voice.

Th e Seneca Falls Convention relied on the Declaration of Independence 
to evoke women’s rightful place in republican governance. Sixty-eight 
women and thirty-two men signed the Seneca Falls Declaration and eleven 
resolutions on women’s rights, but only one man, Frederick Douglass, 
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voted to adopt Stanton’s resolution that women should be granted the 
right to vote. Judge Cady, Stanton’s father, read a newspaper account of his 
daughter’s part in the Declaration of Sentiments. Coming to Seneca Falls, 
he said, “I wish you had waited until I was under the sod before doing such 
a foolish thing.” Despite this condemnation, the movement was born.48

Along with the call for women’s rights, the Convention also agreed “that 
the equality of human rights results necessarily from the fact of the identity 
of the race in capabilities and responsibilities.” Hunt had also condemned 
the outrage of slavery. Th e Liberator, which was the foremost newspaper of 
immediatist abolitionists, expressed its aversion for voting restrictions that 
burdened women unequally because they ran counter to the statement in 
the Declaration of Independence that “all government derives its just power 
from the consent of the governed.”49 Wendell Phillips, Garrison’s closest 
associate and the husband of feminist abolitionist Ann Terry Greene, oft en 
relied on the document to accentuate and clarify his comments to audi-
ences. In multiple speeches, which the Liberator oft en republished, Phillips 
decried the absurdity of excluding half of humanity from the Declaration 
of Independence’s formula of natural equality. Not all abolitionists sub-
scribed to Phillips’s and Hunt’s views; some were more conservative in 
their family outlook. An article in the Colored American began by stating, 
“Abolitionists hold with the Declaration of Independence” but ended with 
the premise that the natural order of humanity required women to be sub-
ject to their husbands.50

Feminists found a national statement of rights in the Declaration of 
Independence. Th is was crucial to their cause because many of the core 
areas they addressed—property ownership, voting, and family autonomy—
were traditionally reserved to the states. Th ey were left  to changing laws 
state by state, turning to the Constitution, or relying on the Declaration of 
Independence. Th e state-by-state approach was not only tedious but pro-
vided no unifi ed theoretical grounding, holding instead a diversity of posi-
tive laws. Th e Constitution contained nothing on gender equality, although 
a convincing argument could be made that the Bill of Rights applied to per-
sons regardless of gender. Neither of these approaches was as convincing 
as incorporation of statements in the Declaration of Independence about 
equality and government by consent into advocacy for women’s suff rage.

Irrespective of the Constitution, Ernestine L. Rose told a Boston audi-
ence, women’s entitlement to an equal opportunity to enjoy liberty, life, 
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and the pursuit of happiness was an essential component of “the higher 
laws of humanity.” Rose’s oratorical ability to interweave the philosophy 
of natural rights into abolitionist and women’s rights causes was especially 
remarkable because English was not her fi rst language; she was a Polish 
Jewish immigrant. To exclude women from the ideals of the Declaration, 
she asserted, on the basis of presumed superiority was to “libel and insult 
humanity.”51

In the fall of 1850, a convention held in Worcester, Massachusett s, made 
a “collective protest against the aristocracy of sex,” which Rose and other 
female immigrants had sought to leave behind in Europe. Th e terms of 
protest analogized the class confl ict of the Revolutionary Era to persist-
ent gendered aristocracy. A statement emerged from the event pointing 
out the undemocratic principles of those who proclaimed that “‘life, lib-
erty, and pursuit of happiness’ are ‘inalienable rights’ of only one moiety of 
the human species.” Th ose in att endance, numbering about one thousand 
men and women with prominent abolitionists among them, proclaimed 
that the framework of the Declaration of Independence opened the door 
to women being informed voters, executives, legislators, and judges at the 
local, state, and federal levels. Equal status could be achieved only through 
access to primary, secondary, and higher education, and fair remunera-
tion for productive industry. According to the October 1851 Woman’s 
Rights Convention, also meeting in Worcester, the injustices women suf-
fered were “contrary . . . to the Principles of Humanity and the Declaration 
of Independence.” Th e Business Committ ee, with Ohioan Emma R. Coe 
as its chief, asserted that women’s inalienable rights could not be secure 
against “barbarous, demoralizing, and unequal laws, relating to marriage 
and property,” until they were granted the ballot to elect public offi  cials.52

Th e Seneca Falls Declaration of Sentiments became the primary model 
of midnineteenth-century woman’s suff rage statements. Two years aft er-
ward, a resolution unanimously adopted at the April 1850 Salem conven-
tion proclaimed that the precept “all men are created equal and endowed 
with certain God-given rights” was a universal dictate of “God himself.” 
From that axiom, without explaining the connection between divine and 
human decrees, the convention stated that excluding woman from law-
making prevented her from “pursuing her own substantial happiness by 
acting up to her conscientious convictions.” Th ose in att endance, who 
numbered roughly two thousand, went further than politics alone in 
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resolving that “social, literary, pecuniary, religious or political customs 
and institutions, based on distinction of sex, are contrary to the laws of 
Nature.” What’s more, judicial precedents rendering woman subservient 
to her husband were “unjust and degrading, tending to reduce her to a level 
with the slave, depriving her of political existence, and forming a positive 
exception to the great doctrine of Equality, as set forth in the Declaration 
of Independence.”53

More than seventy years of national independence had elapsed since the 
draft ing of the national charter of freedom. Despite the towering princi-
ples that were a part of the nation’s public and private discourses, women 
had no offi  cial say in political matt ers, blacks remained enslaved in the 
South, families continued to be auctioned like catt le, the lash augmented 
the injustices of an unequal system of criminal justice, and slave codes 
codifi ed white supremacism into law. In the North, too, segregation was 
common in public conveyances and schools.

To add complexity to the mix, President James K. Polk’s war with 
Mexico raised multiple domestic controversies about the spread of domes-
tic slavery. Mexico ceded nearly 530,000 square miles to the United States 
through the 1848 Treaty of Guadalupe Hidalgo. Controversy soon arose 
about whether slavery could be introduced into the new western territories. 
Th e relevance of the Declaration of Independence was oft en a  component 
of the heated dialogue.

Th e document remained a manifesto of national identity, even though 
the signed original continued to decompose, from prolonged exposure 
to sunlight in the U.S. Patent Offi  ce, where from 1841 until 1876 it was 
 prominently displayed in a window.



8

THE UNRAVELING BONDS 

OF UNION

In the decade and a half leading up to the Civil War, the 
nation experienced a series of intense internal struggles. Th e United States 
incorporated an enormous amount of land to the west aft er victory in the 
Mexican American War. Heated debates in Congress, the press, and public 
then arose about governance of the newly acquired territories. Slavery was 
the most divisive issue of them all. On one side were those who argued 
that the Declaration of Independence and its principle of liberal equal-
ity prohibited expansion of so inhumane an institution. In the other cor-
ner were polemicists who asserted that slaves were not protected by the 
Declaration’s statement of inalienable rights. Th e latt er group argued that 
the Declaration was meant to protect only whites, their property, and their 
right to legal self-determination.

A political movement arose to protect laborers from being treated like 
slaves, and to defend U.S. territories against encroachment by the South’s 
peculiar institution. With the ascent of the Republican Party, a variety of 
reform causes, ranging from abolitionism to women’s rights, were absorbed 
into the mainstream in the North but were greeted violently in the South. 
Reformers regarded the Declaration of Independence to be the anchor for 
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social movements struggling to end the vestiges of injustice, which lingered 
unabated despite the revolutionary message of the American manifesto. 
Interestingly, proslavery forces also showed an interest in the Declaration 
as a statement of popular governance, allowing each state and territory to 
decide whether slavery should be legal. Clashes about the manifesto’s rel-
evance to nineteenth-century America came up oft en in debates on the 
Compromise of 1850 and the Kansas-Nebraska bills.

Southerners and Northerners held ever more divergent understand-
ings about the functions of U.S. government. Rather than the singular 
purpose set out in the Declaration of Independence, the two sections 
gravitated to incompatible ideologies. Th e rift  was mainly about the 
extent to which Congress had the power to administer U.S. territories. 
Th e dominant southern theory insisted that Congress lacked the author-
ity to tamper with the institution of slavery in any existing states and in 
the territories. To the north, on the other hand, the commonly accepted 
view conceded that existing slave states be permitt ed to regulate the 
peculiar institution within their borders but rejected calls for its west-
ward expansion.

A sharp divide separated those who believed that blacks as much 
as whites enjoyed the innate rights named in the Declaration of 
Independence, and those who argued that the signers of the document 
never meant the phrase “all men are created equal” to apply to anyone of 
African descent.

Renewed debate over the growth of slavery in the middle of the nineteenth 
century threatened the sectional calm that had been achieved through the 
Missouri Compromise. Opponents to President James K. Polk’s expan-
sionist policies framed their critiques on ideological grounds. Sen. Charles 
Sumner regarded belligerence against a foreign state as an expansionist vio-
lation of the “baptismal vows” of the Declaration. Rep. Daniel R. Tilden of 
Ohio was convinced that President Polk’s mission to protect Texan slav-
ery against Mexican interference was incompatible with the statement on 
equal rights. Orations to the same eff ect resounded at Independence Day 
celebrations in cities big and small. But this was not the sentiment every-
where. Speakers at Fourth of July ceremonies held in Monticello, Florida, 
and Raleigh, North Carolina, praised Polk, demonstrating that celebration 
of the Declaration of Independence could give way to militant patriotism.1
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By waging war against Mexico, Polk sought to violently resolve a key 
political debate of the 1844 presidential campaign, which took place shortly 
aft er Texas had declared its independence from Mexico. Polk’s Democratic 
Party demanded acquisition of Texas. Th e Whig candidate for president, 
Henry Clay, at fi rst opposed annexation but later waffl  ed on the issue in 
hope of att racting southern voters. Clay’s change of heart actually had 
negative political repercussions, though, costing him potential northern 
supporters, many of whom were adamant that a new slave state would cut 
into the democratic rights espoused by the Declaration of Independence. 
Contrary to the statement that “all men are created free and equal, and are 
by nature endowed with certain inalienable rights, among which are life, 
liberty, and the pursuit of happiness,” an anonymous author decried,

a system is to be sustained and perpetuated, which cuts off , at a 
blow, every one of those rights—which devours and swallows up 
life with fearful rapidity—which annihilates liberty—which leaves 
no room for happiness, but in the grave—which divests man of his 
God-like att ributes, drives him to the shambles, and makes him a 
brute—a THING—which tramples under foot all social and domes-
tic  relations—which invades the sanctuary of female virtue, and 
 pronounces woman, PROPERTY.

In Connecticut, the state legislature issued a resolution condemning one 
of its U.S. senators aft er he voted for annexation. His vote was “incompat-
ible with the spirit of the Declaration of Independence, with the compro-
mises of the Federal constitution, and with the great purposes for which 
it is declared by the people to have been ordained and established.” Cause 
for concern increased aft er Polk was sworn in and entered the presidential 
mansion. A group of citizens in Roxbury, Massachusett s, opposed to the 
annexation, adopted the conclusion that “a vast majority of the people of 
the free States abhor slavery, as alike inconsistent with the Declaration of 
Independence, the feelings of their humanity,” linking the American ethos 
with its manifesto of liberty.2

Tremendous uncertainty about the expansion of slavery sett led on 
the country when the war came to an end on February 2, 1848, with the 
signing of the Treaty of Guadalupe Hidalgo. For the price of $15 mil-
lion, Mexico ceded an enormous tract of land to the United States that 
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was later divided into the modern states of California, Nevada, Utah, 
most of Arizona, and signifi cant portions of New Mexico, Colorado, and 
Wyoming. Disagreement about disposition of the land arose even before 
the Senate ratifi ed the treaty. Th e Free Soil Party condemned the hypoc-
risy of those Democratic leaders who professed “devotion to the princi-
ples of Human Rights proclaimed in the Declaration of Independence” 
even as they backed legislative eff orts to introduce slavery into the newly 
acquired areas. Free Soilers meeting in New York stressed the need to halt 
legalization of slavery on land where it had been abolished nearly twenty 
years before by the Mexican government.3 Th e stakes of the congressional 
debate grew aft er news arrived that California wished to be admitt ed as 
a free state and that the New Mexico territory and Texas were embroiled 
in border disputes. Two other points of heated contention were whether 
slave trading should be abolished in the District of Columbia and whether 
northern states should be permitt ed to place legal barriers on the capture 
of fugitive slaves.

Th e core disagreement underlying these otherwise disparate topics was 
whether it was within Congress’s power to impose human rights stand-
ards on newly acquired territories. Congressmen repeatedly invoked the 
Declaration of Independence, as they had nearly thirty years earlier during 
debate on the Missouri Compromise. Some Democrats and Whigs who 
condemned introducing slavery on land newly acquired from Mexico also 
invoked Jeff erson’s memory. Th ey recalled that his original draft  of the 
Declaration of Independence condemned the British monarchy for impos-
ing the slave trade on the United States. Even though the Continental 
Congress struck the clause from the fi nal draft  of the Declaration, Jeff erson’s 
accusation was meant to show that allowing slaveholders to introduce the 
institution into the free territory of Mexico would be no diff erent from the 
evil Britain had injected into the American colonies.

Opponents of the administration believed it was Congress’s, rather than 
the President’s, prerogative to develop policies for governing the territories. 
In several speeches, they told colleagues that Jeff erson had draft ed both 
the Declaration of Independence, with statements on human equality, and 
the Northwest Ordinance, with its explicit prohibition against slavery in so 
large a tract of land that it later split into fi ve states and a portion of a sixth. 
Th ey wished to show that the Declaration’s principles were entirely con-
sistent with a ban on slavery in congressionally administered territories. 
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Against this line of thinking, Rep. Henry C. Murphy of New York pointed 
out that Jeff erson had lived and died owning slaves. But Murphy’s state-
ments showed only that Jeff erson’s practices were not in line with his ide-
ology, leaving unanswered the argument that Congress could govern the 
territories to accord with the Declaration’s statements on natural rights.4

Unable to convince each other of the rectitude of their divergent views, 
various factions began to formulate an acceptable compromise. Moralistic 
overtones refl ected the elevated place America’s founding document con-
tinued to enjoy. A speaker at an 1847 Fourth of July celebration expected 
the Declaration of Independence to be as enduring to the history of 
 civilization as the pyramids of Egypt. Th ose who considered it to be con-
sequential to the human race as a whole understood the great imperative 
of applying its egalitarian principles throughout the United States. Yet 
Independence Day for blacks, as a correspondent to Frederick Douglass’s 
newspaper pointed out two years later, was a time for reading the loft y lan-
guage of the Declaration while suff ering “insult and irremediable outrage 
from despotic oppressors.” Year aft er year, blacks heard “the absurd prating 
about American liberty and equal rights”; meanwhile they continued to be 
“a living and suff ering witness to American oppression and wrong.”5

Plans to resolve the congressional impasse were drawn up by several con-
gressmen. Virginia Sen. James M. Mason proposed a fugitive slave bill, and 
Missouri Sen. Th omas H. Benton proposed demarcation of the Texas bound-
ary. But these plans did not garner nearly enough support for passage. An 
omnibus bill, negotiated by Senators Henry Clay and Stephen Douglas, sought 
to resolve all the border disputes at once. President Zachary Taylor, who fol-
lowed Polk into the executive offi  ce, opposed their omnibus bill. In private 
meetings at the White House he fumed at those southerners, including his 
son-in-law, Sen. Jeff erson Davis, who openly threatened secession. Taylor’s 
sharpest rebukes were directed against Davis’s plan to extend the Missouri 
Compromise boundary to the Pacifi c, which would have made slavery legal 
in much of New Mexico and California. One plan proposed moving the slave 
line from the 36°30’ latitude north to 42° in Utah. President Taylor opposed 
that change as well; he believed “the principles laid down in our Declaration 
of Independence” sustained Californians’ and New Mexicans’ right to adopt 
constitutions prohibiting the introduction of slavery.6

Unwilling to sett le for the writt en text of the Constitution as the sole or 
even primary source of Congress’s authority over the territories, Sen. William 
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Seward’s widely disseminated 1850 speech appealed to a “higher law” as a 
guarantee of the people’s inalienable rights. His wording implied that the 
writt en Constitution had to be supplemented by a core philosophy that 
could be supplied only by the type of statements found in the Declaration 
of Independence. Seward aft erward sought to downplay the wording, at 
the prompting of his political advisor, who feared it might negatively aff ect 
Seward’s chances for election to national offi  ce. (In fact it may have cost him 
the presidential election of 1860.) Others with lesser ambitions were not 
so cautious. A newspaper editor from Janesville, Wisconsin, expressed the 
view that the Declaration established a higher law for government, above any 
positive enactment, which enjoined the spread of  slavery into new territo-
ries. A Presbyterian pastor in Brooklyn asserted that the universal princi-
ples of the Declaration of Independence protected the people’s right to revolt 
against oppression, which must have sounded to southerners like a call for 
slave insurrections. In a lett er to the editor of the Wisconsin Free Democrat, 
Rep. Charles Durkee att acked those supporting the compromise for “vot-
ing down the Declaration of Independence.” Th ey regarded the manifesto 
to be “humbug,” he wrote, and set a deathtrap resembling Haman’s gallows. 
Anyone who had read the biblical book of Esther might have been concerned 
about this allusion; Haman’s would-be victims preempted his genocidal plan 
by slaughtering his henchmen. Durkee’s biblical allusion seemed to imply 
that the same fate might befall slaveholders.7

Aft er President Taylor died in offi  ce from food poisoning, his vice presi-
dent, Millard Fillmore, became president. He immediately voiced support for 
Senator Douglas’s strategy of compromise on the basis of sectional blocs and 
various swing votes. Congress then passed the omnibus bundle of fi ve statutes 
in 1850. It allowed California to immediately enter the Union as a nonslave 
state, provided that New Mexico and Utah could eventually be admitt ed into 
the Union as either free or slave states; it resolved the border dispute between 
slave-holding Texas and the New Mexico territory; it abolished slave trading, 
but not slavery, in the District of Columbia; and it passed a stringent fugi-
tive slave act. Th eodore Parker, a preeminent Unitarian social reformer, was 
startled that “in this Republic, with the Declaration of Independence for its 
political creed, neither of the great political parties” was uncompromisingly 
“hostile to the existence of slavery” in the United States.8

Th e Fugitive Slave Act caused the greatest outcry aft er passage of 
the Compromise of 1850. Th e statute was designed to help slaveholders 
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recapture the twenty thousand or so fugitives holed up in the North. Th e 
law could be executed without any proof of legal title. A claimant merely 
had to swear out an affi  davit claiming ownership. Federal commissioners 
were authorized to determine cases “in a summary manner” without a jury 
trial. Before the Act went into eff ect, an irate senator pointed out that the 
Declaration of Independence att ributed one of the causes of the Revolution 
to be denial of jury trials to Americans, and now the Fugitive Slave Act sanc-
tioned the same procedural injustice. Th e law empowered commissioners 
to return respondents to a life of slavery that was immeasurably more domi-
neering than what framers endured in 1776. Furthermore, not only did the 
law require federal marshals and deputies to participate in recapture (as 
well as fi ning those who refused) but it also required the public to take part 
in posses formed to recapture fugitives. A Trenton, New Jersey, newspaper 
wryly remarked: “It is thought they have got a new edition of the Declaration 
of Independence at the South, especially calculated for the latitute [sic]. Th e 
following is said to be the beginning of the precious instrument: ‘White 
men are born with considerable freedom and endowed with inalienable 
rights, among which are life, liberty, and the pursuit of niggers!’”9

In 1850, just eleven years prior to the Civil War, neither mainstream 
Whigs nor Democrats were overtly hostile to slavery even though they 
diff ered fundamentally about the status of those slaves living in western 
territories and arriving clandestinely in the North. Immediatist abolition-
ists could rely on only a handful of senators—William H. Seward, John 
P. Hale, and Salmon P. Chase—and representatives—Joseph M. Root, 
Joshua R. Giddings, David Wilmot, and Horace Mann—to present resolu-
tions against the spread of slavery.10

Passage of the Fugitive Slave Act triggered a popular response that relied 
heavily on statements from the Declaration of Independence. Members of 
the Social Fraternity of New Ipswich Academy, meeting in a small New 
Hampshire city, resolved that northern “members of Congress who aided 
in the passage of the recent Bill for the proscription of Inalienable Rights, are 
unworthy [of] a single vote for re-election.” New York Baptists, meeting 
in Brockport, “passed resolutions repudiating the fugitive slave law as con-
trary to the Declaration of Independence, and opposed to the direct grants 
of the Constitution to every citizen, and to the law of God.” Participants 
to the convention pledged not to become members of any posse comitatus 
gathered to aid marshals in recapture.11
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For those who actively opposed the law, rescuing fugitives was justi-
fi ed by the same higher law “that our political fathers appealed to” in the 
Declaration of Independence. Abolitionists such as Wendell Phillips, 
Frederick Douglass, and William Lloyd Garrison saw themselves as the 
defenders and “practical believers in the doctrine of the Declaration of 
Independence,” pitt ed against great odds to save those who had escaped 
to freedom and others who were still locked in the shackles of bondage. A 
British nobleman, the Earl of Carlisle, wondered at the failure of Americans 
to live up to the paramount duty of the Declaration of Independence. 
Delivering a lecture at the Mechanics’ Institution in Leeds about his earlier 
travels to the United States, he expressed certainty that the Fugitive Slave 
Law would not deter anyone whose life’s mission was to aid runaways.12

William Wells Brown, a fugitive slave himself, published a book about 
his escape to Europe. He reprimanded Americans for claiming to adhere to 
the creed of the Declaration of Independence while legislatively support-
ing slaveholders’ eff orts to control one-sixth of the nation’s inhabitants in 
bondage. To demonstrate that the fault was national rather than sectional, 
Brown pointed out that the Fugitive Slave Law could not have passed with-
out the votes of northern congressmen. In Syracuse, New York, a racially 
mixed man named Jerry who had been confi ned in jail asked abolitionist 
visitors, “in the name of the Declaration of Independence” and God, “Why 
am I bound thus, in a free country? Am I not a man like yourselves? . . . Give 
me the freedom which is mine because I am a man, and an American.” 
Th e irony of the situation was undeniable: “What was his crime?” asked an 
agent of the New York Abolitionist Society. “A love of that liberty which we 
all declared to be every man’s inalienable right! And this slave was quoting 
the Declaration of Independence in chains!” Douglass, who had likewise 
escaped from slavery, condemned the United States in a Fourth of July ora-
tion in 1852 for being “false to the past, false to the present,” and by passing 
a new law that fl exed federal muscle for the return of fugitives the nation 
was “false to the future.”13

A meeting held in Syracuse in January 1851, with Douglass presiding, 
poured its contempt and hatred onto the Fugitive Slave Clause. Participants 
recalled “the immortal writer of the Declaration of Independence.” Th ey 
warned that if slaveholders did not voluntarily opt for emancipation, slav-
ery in the United States would spark mass rebellion every bit as violent as 
the slave revolt in Santo Domingo had been at the turn of the century. For 
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them the law of recapture was a violation of the principles laid down by 
the Declaration of Independence. Neither statutory nor constitutional law 
suffi  ced without the higher law found in the national founding document. 
Only a return to the natural rights principles espoused at the time of the 
country’s independence could deliver the United States from the injustice 
of hereditary, forced labor.14

Charles Sumner, who was elected to the Senate the year aft er the law 
was enacted, waited patiently for the opportunity to use his formidable 
oratorical skills to present a case for abolishing the law. A chance pre-
sented itself during debate about a general appropriations bill for funding 
presidential execution of federal law. Sumner moved to amend the pro-
posal to prohibit any funds from being used to enforce the 1850 fugitive 
slave provision and to repeal that law altogether. His amendment never 
had a chance, but introducing it provided Sumner with an occasion to 
make an antislavery speech and, as he would do throughout his decades 
in the Senate, to invoke the Declaration of Independence. He argued slav-
ery was incompatible with the federal government’s obligations. National 
political acts, he believed, were not only constrained by the Constitution; 
even more ancient “was the Declaration of Independence, embodying, 
in immortal words, those primal truths to which our country pledged 
itself with baptismal vows as a Nation. ‘We hold these truths to be self-
evident,’ says the Nation: ‘that all men are created equal.’ ” Th is statement 
of national conscience, according to Sumner, informed the meaning of 
the Constitution.15

By the time Sumner made his remarks, there was no legal way to prevent 
enforcement of the Fugitive Slave Act. It had too much support on both 
sides of the political divide; both Whigs and Democrats hoped it would 
achieve long-term sectional stability. Th e provision was to remain in eff ect 
until the Civil War. But abolitionist eff orts against it marked the fi rst mas-
sive political att acks on slavery since the 1820 Missouri Compromise to 
rely on rhetoric about universal and inalienable rights.

Women’s rights advocates connected the higher law to a related issue. 
Like opponents of the Fugitive Slave Act and other slave laws, feminists 
decried systematic political and legal inequalities. Both groups found the 
Constitution to be insuffi  cient for articulating the purposes of their causes. 
Th ere was also a great deal of overlap, with many feminists being commit-
ted abolitionists and vice versa. Separately and jointly they rallied around 
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the universal statements of equality and national vision in the Declaration 
of Independence.

On June 9, 1854, Lucy Stone called a meeting of the New England 
Woman’s Rights Convention. In att endance were some of the most notable 
abolitionists of their day, including William Lloyd Garrison, Emma R. Coe, 
Pauline W. Davis, Harriot K. Hunt, and Wendell Phillips. Th ey had gath-
ered to mourn the fate of Anthony Burns, who seven days earlier had been 
convicted as a fugitive slave and sent back to Virginia. Talk at the meeting 
went far beyond the injustices of fugitive slave returns to other pressing 
matt ers. Stone, the president of the meeting, off ered resolutions condemn-
ing women’s exclusion from suff rage and limiting their property rights at 
marriage, which she said were not in harmony with the self-evident truth 
of the Declaration of Independence. For them the struggle against slavery 
went hand in hand with the commitment to gender equality.16

No sectional compromise could disguise how alienating the subject of 
slavery had become. In 1854, the Republican Party entered the politi-
cal arena with a platform of protecting free labor and halting the spread 
of slavery. Party rhetoric was fi lled with references to the Declaration of 
Independence. Few of its members were abolitionists, but Republican lead-
ership regarded slavery to be an infringement on life, liberty, and the pur-
suit of happiness, and whose westward movement needed to be blocked. 
Th e South, in turn, became ever more suspicious that the North intended 
to diminish the slave states’ national representation.

Th e Republican Party emerged united against the Kansas-Nebraska 
Act of 1854. Th e newest fi restorm was set off  by a congressional bill, intro-
duced by Stephen A. Douglas of Illinois, who was the chairman of the 
Senate Committ ee on Territories. He sought to garner southern support for 
chartering a railroad with a northern route to link Midwestern commerce 
to emerging western markets. To that end, his bill proposed dividing the 
remainder of the land acquired by the Louisiana Purchase into two new ter-
ritories, with the inhabitants deciding whether to be free or slave. Part of the 
land lay to the north of the Missouri Compromise coordinates, where slavery 
was “forever prohibited” by statute. Kentucky Sen. Archibald Dixon added 
an amendment to Douglas’s bill to repeal the Missouri Compromise.

To the Republicans, expansion of slavery was an outrageous violation 
of the Declaration of Independence. Abraham Lincoln, a former one-term 
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Whig congressman from Douglas’s state, asserted in 1854 that slavery was 
“a great moral wrong.” Lincoln called for a return to the Declaration’s “fun-
damental principles of civil liberty.” Sumner, on the Senate fl oor, explained 
that he opposed local sovereignty over slavery because the will of the 
majority could never legitimize gross deprivation of liberty, which was “an 
infraction of the immutable law of nature, especially in a country which 
has solemnly declared, in its Declaration of Independence, the inalienable 
right of all men to life, liberty, and the pursuit of happiness.”17

Proslavery leaders, on the other hand, claimed that the document’s 
statement of equality applied only to white men. Th eir arguments stressed 
clauses of the Declaration pertaining to popular sovereignty. Th e Detroit 
Free Press, for instance, supported the populist provisions of Douglas’s 
bill. Th e newspaper’s editors regarded federal att empts to prevent territo-
rial inhabitants from managing their own aff airs to be as oppressive as the 
British authoritarianism condemned in the Declaration of Independence. 
Casting the Declaration as a bulwark of independent state decision mak-
ing was commonly done during the antebellum period and into the Civil 
War. Delaware Sen. John M. Clayton traced the principle that inhabitants 
should govern their own aff airs, using the Compromises of 1820 and 1850 
as illustrative examples, to infer that the “great principle” of popular rule 
directed Congress to permit the sett lers of Kansas and Nebraska to decide 
whether to legalize slavery. Th e Kansas proslavery party actually bor-
rowed rhetoric from the Declaration, asserting that denying the right of 
the majority to decide whether to legalize slavery would be an outrageous 
governmental abuse resembling the wrongs enumerated in the Declaration 
of Independence.18

Dehumanizing rhetoric went hand in hand with the eff ort to elevate pop-
ular state rule above congressional, territorial authority. Following a criti-
cism dating to the late-eighteenth and early-nineteenth centuries, an 1855 
tract mocked the literal “prate about ‘liberty and equality.’” Supremacism 
not only degraded blacks but also conceived of human equality as apply-
ing only to whites, for “negroes are not men, within the meaning of the 
Declaration.” Racism was not confi ned to political books and pamphlets. 
In the well of the Senate, John Pett it of Indiana was determined to “con-
tradict or dispute the language of the Declaration of Independence,” 
pseudoscientifi cally claiming that blacks had half the brain volume of 
Northern Europeans. Although he conceded that people of the same race 
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have diff ering intellectual att ributes, he claimed that no native African or 
American free black was on par with whites: “He is not my equal. Th ere 
is no truth in this declaration,” he said, referring to the Declaration of 
Independence. An author encouraging introduction of slaves into Kansas 
believed blacks were not whites’ equals just as “the helpless idiot, the crip-
ple, the blind, are not the equal to the bright [and] beautiful.”19

Abolitionists rejected the assertion that the Kansas-Nebraska Bill 
refl ected the will of legitimate government by consent. Th ey denounced 
the “revolting . . . ridiculous and contemptible” notion, which a newspa-
per article att ributed to the Pierce Administration, that self-government 
prevented passage of “slave-prohibiting agreements, compacts and law.” 
Governmental accession to the wishes of one group wanting to exclude 
another, said a speaker at a public meeting in Providence, Rhode Island, vio-
lated the principle that “every man has a right to himself.” Another claimed 
that the Constitution did not use the words slavery and slave because the 
Declaration’s “self-evident truths ‘that all men are created equal’” had 
been incorporated into the Constitution. In response, California Sen. 
John B. Weller quipped that the North preached from the Declaration 
of Independence and its congressmen were ready to remind the country 
that “all men are created ‘free and equal’ ”; meanwhile, many of their states 
prohibited blacks from voting, excluded them from jury rolls, prevented 
their election to state legislatures, and even refused to interact with them 
as friends much less to consider legalizing intermarriage.20

Th e Kansas-Nebraska Bill passed Congress, and President Franklin 
Pierce signed it into law. Pierce believed the nation to be composed of 
“confederate states.” “In the language of the Declaration of Independence,” 
as Pierce put it, “each State had ‘full power to levy war, conclude peace, 
contract alliances, establish commerce, and to do all other acts and things 
which independent States may of right do.’” His approach to the executive 
branch allowed states to decide their own aff airs and conduct toward “sub-
ject races, whether Indian or African,” except in collective matt ers such as 
foreign policy.21

In the aft ermath of the 1854 debates, the Republican Party grew rapidly. 
Its members envisioned using federal policy making to slow the expansion 
of slavery and improve the lives of laborers. It quickly became a formida-
ble political player despite the established bureaucracy of the Democratic 
Party, which had been a national force ever since Th omas Jeff erson’s 
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presidency. Republicans emerged as the main opposition party, especially 
aft er the demise of the anti-immigrant and anti-Catholic Know Nothing 
Party, which had experienced surprising successes up to the early 1850s. 
Rufus Choate, a renowned conservative lawyer and former senator from 
Massachusett s, warned that if the Republican Party were to gain the reins 
of national power on the basis of an antislavery platform, the South would 
reject it. Worse yet, the South would regard it as alien and hostile to its 
interests. Choate castigated antislavery politics for being predicated on 
“the glitt ering and sounding generalities of natural right which make up 
the Declaration of Independence.” He warned that such a state of political 
aff airs would be “the beginning of the end” of the union.22

Th e dispute over slavery could no longer be confi ned to the political 
arena. In March 1855, armed bands from Missouri entered Kansas ille-
gally to vote for the fi rst territorial legislature. An eyewitness to the vio-
lence described how anyone unwilling to vote for the proslavery ticket was 
forcefully driven from polling places: “And all this, for what?” he asked. 
“Why, to kill out if possible the spirit of ’76—to blot out the pure senti-
ments of our fathers as expressed in the Declaration of Independence, and 
the Constitution of the United States. It is to establish human bondage 
in one of the fairest portions of the earth’s surface.” In one voting district 
with 232 legal voters 1,034 ballots were cast; in another with 25 registered 
voters 330 total votes were cast; and in yet another district, representative 
of the same trend, although there were 150 qualifi ed voters the fi nal tally 
of votes was 964.

Strong-armed tactics and outright electoral deception did not correspond 
with the popular sovereignty that the Douglas Act had promised. Aft er 
being elected by fraud, the proslavery legislature convened in Lecompton, 
Kansas, and, in short order, passed laws against harboring fugitive slaves; 
requiring offi  ceholders, jurors, and att orneys to swear their support for 
slavery; and providing a death penalty for specifi ed antislavery activities. 
Republicans regarded Pierce’s recognition of the Lecompton government 
as an outrageous bowing of federal policy to slave interests. Th ey believed 
that by passing the law Congress had relinquished its constitutional power 
over territorial governance to the control of armed bandits. Th e opposi-
tion fervently rejected the politics of force and placed greater emphasis on 
the government’s obligation to safeguard natural rights in the territories 
and comply with the provisions of the Declaration of Independence. Th ey 
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further believed that, despite the document’s consent clauses, Congress 
could enjoin voters in the territories from passing measures to undermine 
the rights of others.23

As with every issue, there were opposing perspectives. Th e opponents 
of slavery regarded its expansion to be a violation of human rights, but 
the South believed restraints on the growth of slavery, throughout North 
America, interfered with the property rights of slaveholders.

In the fi rst month of 1857, Kansas’s proslavery legislature enacted a bill to 
convene a constitutional convention. Against the advice of two of the state’s 
territorial governors, John W. Geary and later Robert J. Walker, the legis-
lature fi rst refused to provide for a popular referendum on the Lecompton 
convention’s recommendation. When it fi nally acceded to the referendum, 
even the supposed no-slavery constitution that emerged from the conven-
tion prohibited only importation of slaves but not retention of those in the 
territory at the time of statehood. Th e Lecompton Constitution contained 
a clause asserting the inviolability of slave property, entirely discounting 
the Declaration of Independence’s value as a statement of human rights. 
Th e Board of Commissioners, convened by Kansas’s territorial governor 
and legislature, determined that 2,720 votes out of 6,226 for the slave con-
stitution were illegal and fraudulent. An alternative Free Soil referendum 
rejected the Lecompton Constitution.24

President James Buchanan, when he took offi  ce on March 4, 1857, proved 
himself beholden to the South just as Pierce had been. Electoral victory 
in fourteen of the fi ft een southern states—including staunchly proslav-
ery Alabama, Mississippi, and South Carolina—gave him victory at the 
polls. Buchanan proved his willingness to comply with the slave region’s 
demands; he was especially intimidated by its growing calls for secession. 
With the batt le lines drawn, Buchanan sent Congress the Lecompton 
Constitution along with a recommendation for the state’s admission.25

A supporter of the Lecompton Constitution mocked the notion that the 
state constitution needed the full elective participation of the voting popu-
lation. Aft er all, he quipped, even the Declaration of Independence was 
submitt ed not to the people but only to the delegates of the Continental 
Congress.26

Th e argument didn’t carry the day. Senator Douglas came out strongly 
against legitimizing the fraud by forcing “this constitution down the 
throats of the people of Kansas.” Even supporters of slavery, such as 
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Rep. Laurence M. Keitt , who would soon take up arms against the Union 
as a ranking offi  cer in the Confederate Army, rejected the Lecompton cha-
rade. Keitt  agreed with the 1854 premise that pursuant to the Declaration 
of Independence the people can choose a slave or free government. But 
he believed the result in Kansas was not representative of the popular 
will. Representative Giddings, an avid opponent of slavery, denounced 
the “usurpation and brute force . . . of extending and supporting slavery.” 
Giddings’s tone was moralistic as he warned of impending “civil war, 
devastation, and bloodshed.” He believed that arguing that slaves were 
a protected form of property in the territories was “precisely the oppo-
site” of what “the distinguished sages who signed our Declaration of 
Independence meant.”27

Th e joint opposition of northern and southern congressmen destined 
the Lecompton Constitution to failure. Kansas entered the union as a free 
state on January 29, 1861.

Passage of the Kansas-Nebraska Act demonstrated a newfound political 
will to allow voters rather than Congress to decide on the legality of slav-
ery within territorial and state borders. Th e U.S. Supreme Court added to 
the slave controversy that marred Buchanan’s presidency. In an extremely 
unusual move, Chief Justice Roger B. Taney actually found that the 
Declaration of Independence’s natural right guarantee to own property 
extended to slave chatt el.

Dred Scott  v. Sandford, one of the most notorious Supreme Court cases, 
involved a slave’s freedom claim. Dred Scott  fi led a federal lawsuit claiming 
that he had gained his freedom when his slaveholder took him to live in the 
free state of Illinois and later the free Wisconsin Territory. Th e Missouri 
Compromise governed Wisconsin. Scott  asserted that he had a diff erent 
state citizenship than did his slaveholder, John Sanford. Th is legal device 
was necessary for a federal court to assert subject matt er jurisdiction over 
what otherwise was a state law dispute.

Taney, then in his twenty-second year as chief justice, wrote the lead 
opinion in the case. In previous cases, he had voted to uphold the constitu-
tionality of the Fugitive Slave Act and to overturn a state personal liberty 
law, thereby facilitating recapture of fugitives. Yet his record was decidedly 
mixed. In 1818, he was the defense att orney for a Methodist minister who 
had been charged in Maryland with the misdemeanor of inciting slaves 
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to insurrection. In his remarks to the jury in that case, Taney invoked the 
Declaration of Independence:

And hard necessity, indeed, compels us to endure the evil of slavery for 
a time. It was imposed upon us by another nation, while yet we were in a 
state of colonial vassalage. It cannot be easily, or suddenly removed. Yet 
while it continues, it is a blot on our national character, and every real 
lover of freedom, confi dently hopes that it will be eff ectually, though 
it must be gradually, wiped away; and earnestly looks for the means 
by which this necessary object may be att ained. And until it shall be 
accomplished: until the time shall come when we can point without a 
blush, to the language held in the declaration of independence, every 
friend of humanity will seek to lighten the galling chain of slavery, and 
bett er, to the utmost of his power, the wretched condition of the slave.

Adding a further layer of complexity to Taney’s att itude toward slavery, 
he once owned slaves but had manumitt ed them and even granted them 
pensions.28

Th e change in his thinking was clear from his 1857 Dred Scott  decision. 
Taney might have dismissed the case for lack of subject matt er jurisdic-
tion, aft er fi nding no federal court was authorized to hear Scott ’s claim to 
freedom. Instead he wrote tortured dictum in an eff ort to resolve decades 
of confl ict about the institution of slavery. As part of his opinion, the Chief 
Justice proclaimed that the signers of the Declaration of Independence 
never intended blacks to be citizens of the United States or of any individ-
ual state. When the Declaration was adopted and the Constitution ratifi ed, 
he wrote, persons of the “negro African race” were “considered a subordi-
nate and inferior class of beings, who had been subjugated by the dominant 
race.” Blacks were so unfi t for association with whites that “they had no 
rights which the white man was bound to respect.” He thereby denied that 
the natural rights statements of the Declaration of Independence applied 
to all persons, irrespective of race. Th e upshot of the decision was that 
Scott  had not gained his freedom by living in free territory. He remained a 
slave with no inalienable rights. On a grander level, Taney had denied both 
the possibility that blacks could be citizens of the United States and that 
the humanistic statement of the Declaration of Independence applied 
to them.
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In his dissent, Justice Curtis categorically rejected Taney’s exposition of 
revolutionary history. At the time of independence, free blacks had been 
citizens of several states—New Hampshire, Massachusett s, New York, 
New Jersey, and North Carolina—that granted them the right to vote. 
Curtis did not think the Declaration of Independence to be central to the 
question before the Court, but he was nevertheless of the opinion that the 
framers’ statement “that all men are created equal” was an “assertion of 
universal abstract truths.” He believed they could not have intended to say 
that God “had endowed the white race, exclusively, with the great natural 
rights which the Declaration of Independence asserts.”

For contemporaries, the most disturbing part of Taney’s argument 
declared a revered federal statute to be unconstitutional. Critics asserted 
that the chief justice should not have reached the substance of Scott ’s free-
dom suit because the matt er could have been dismissed on jurisdictional 
grounds alone. Th e chief justice, determined to resolve decades of sec-
tional confl ict, nevertheless held that the Missouri Compromise violated 
the right of slave owners to live with their human property anywhere in the 
United States or its territories.

Th e Dred Scott  conclusion, with its holding on citizenship and the 
Missouri Compromise, only exacerbated sectional tensions. Th e newspa-
per responses to it were mixed. Th e New York Journal of Commerce regarded 
it to be “an anachronism, and a historical absurdity to assert that the 
Declaration of Independence, when it speaks of the ‘freedom and equality 
of mankind,’ intended to comprehend the black race.” Eighteenth-century 
slave-holding communities accepted the Declaration, the article went on 
to say, and could not have meant to assert their slaves were equals. Senator 
Douglas, though opposed to the Lecompton Constitution in Kansas, came 
out strongly in favor of Taney’s judgement. In his mind, the decision con-
fi rmed the right to popular sovereignty. Had the Declaration applied to 
persons of African descent, Douglas asserted in the summer of 1857, the 
framers would have been compelled to abolish slavery. His pronounce-
ment ignored that the northern states did just that in the decades aft er the 
Revolution and that many of the leading southern leaders of the day—
Patrick Henry and Th omas Jeff erson, among others—openly condemned 
their own hypocrisy. Douglas’s campaign speech in 1858, made while he 
was running for Senate reelection in Illinois, mimicked the chief justice. 
He agreed that the signers of the Declaration, living in a land where slavery 
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was then legal in every colony, could not have been condemning their own 
constituents by agreeing that blacks had the same rights as whites.29

Running against Douglas for an Illinois senate seat was Abraham Lincoln, 
for whom Dred Scott  represented a falling away from the nation’s core 
 values. Taney’s judgment and Douglas’s stump speeches, said Lincoln, did 
“obvious violence to the plain, unmistakable meaning of the Declaration.” 
He asserted that the framers’ structural outline was still binding:

I think the authors of that notable instrument intended to include all 
men, but they did not intend to declare all men equal in all respects. Th ey 
meant to set up a standard maxim for free society, which should be famil-
iar to all, and revered by all; constantly looked to, constantly labored for, 
and even though never perfectly att ained, constantly approximated, and 
thereby constantly spreading and deepening its infl uence and augment-
ing the happiness and value of life to all people of all colors everywhere.

Although Lincoln and Taney were in complete disagreement about the 
meaning of the instrument, they both regarded it to be a binding agree-
ment between the people and its government. Th e real diff erence was in 
Lincoln’s interpretation of the Declaration of Independence as a statement 
of equal human rights, on the one hand, and Taney’s interpretation as an 
expression of state sovereignty.30

Th e abolitionist and Republican presses vehemently att acked the 
decision. Garrison’s Liberator newspaper wrote that with one blow the 
Supreme Court had eliminated the citizenship of the entire black popula-
tion. Taney had misunderstood the plain reading of the text, argued the 
Boston Daily Advertiser. Th e nation’s founders failed to end slavery out of 
expediency but understood it to be inconsistent with the framework of 
government they established. Th e Boston Daily Atlas believed that Taney’s 
racial interpretation of the Declaration of Independence made a mockery 
of its plain language. Other articles defended the character of the found-
ers, arguing they “cannot be supposed to have said what they did not 
believe, and they cannot be supposed to have believed in any other ideas 
than that the negro race were mere property and not men” when they 
spoke of the inalienable rights of man. A Milwaukee paper condemned 
Taney for “degrading of the Declaration of Independence to a mere sham” 
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and for advancing slave interests rather than simply answering the juris-
dictional question.31

Northern state legislatures issued resounding condemnation of the 
Supreme Court’s interpretation. In New York, a joint legislative committ ee 
was established to address Dred Scott . It found the opinion to be “a violation 
of the sacred principles announced in our Declaration of Independence.” 
Th e Ohio General Assembly agreed, tying the Declaration’s principles to 
due process in the Bill of Rights. Ohio legislators considered it tenable to 
say only that the fathers of the country “intended to assert the indestruct-
ible and equal rights of all men, without any exception or reservation what-
ever, to life, liberty and the pursuit of happiness.” To guarantee that right, 
the Fift h Amendment prohibited federal infringement of a person’s life, lib-
erty, or property without due process of law. Th e House Assembly of New 
Jersey pointed out that Th omas Jeff erson had draft ed both the Declaration 
of Independence and the Northwest Ordinance of 1787, indicating that 
he believed Congress had the right to prohibit slavery in the territories. 
Th e Senate and House of Representatives of New Hampshire issued a joint 
resolution, regarding the Dred Scott  decision as an att empt to strengthen 
“the slaveholding interests.” Contrary to the Court, New Hampshire law-
makers resolved that Congress possessed the power to legislate in U.S. 
territories to “advance the cause of universal liberty,” which “cannot be 
abandoned without proving recreant to the spirit of the Declaration of 
Independence.”32

Th e Dred Scott  decision had the opposite eff ect Chief Justice Taney 
envisioned. It aggravated confl ict and sped up the cataclysm between the 
North and South. Southern slaveholders grew more fervent in their asser-
tion of property rights. Th e Republican Party, to the contrary, exploited 
popular northern opposition to the Court’s interpretation of the nation’s 
core commitments to equality and liberty.
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SECTIONAL CATACLYSM

Turmoil within the Democratic Party pitt ed those who backed
the Lecompton Constitution against its detractors. Th e internal confl ict 
split the party into sectional factions. Th e Republican Party benefi ted from 
the rift , gaining control of the government in 1860.

Two divergent views emerged as to the meaning of the Declaration 
of Independence. In the South, the future Confederate president, Sen. 
Jeff erson Davis, popularized the view that the Declaration created a state-
centered polity. Its statement of rights applied only to members of the 
polity, none of whom were blacks. Northerners, in the meantime, began 
taking the lead of Republicans, who spoke of the Declaration as a docu-
ment containing governmentally recognized protections for civil rights.

Republicans’ signature issues were prohibition of slavery in U.S. ter-
ritories and protection of workers’ right to be economically independent 
through free labor. Th ese commitments were tied through the princi-
ples of the Declaration of Independence. Lincoln, like many of his fellow 
Republicans, thought that slavery engendered inequality and degraded 
free labor. Opposition to the Mexican-American War and the Kansas-
Nebraska Acts had fueled his passion for politics. By 1854, when he was 
a lawyer in Illinois and soon to be a state legislator, Lincoln formulated a 
political philosophy that relied on the Declaration of Independence as the 
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wellspring for republican institutions. At a public debate in Peoria, Illinois, 
against Sen. Stephen Douglas, Lincoln spoke of the need for national reju-
venation. “Our republican robe is soiled. . . . Let us repurify it.” Lincoln 
then merged religious with patriotic allusions:

Let us turn and wash it white, in the spirit, if not the blood, of the 
Revolution. Let us turn slavery from its claims of ‘moral right,’ back 
upon its existing legal rights. . . . Let us return it to the position our 
fathers gave it. . . . Let us re-adopt the Declaration of Independence, 
and with it, the practices, and policy, which harmonize with it.

At this stage of his life, Lincoln was willing to sett le for slavery’s continued 
existence in southern states, but he came out strongly against its introduc-
tion into western territories.1

More prominent Whigs and Free Soilers, among them William Seward, 
Charles Sumner, Joshua Giddings, and Salmon P. Chase, shared Lincoln’s 
sentiments. Th ey would soon unite in the fl edgling Republican Party. 
Th ese infl uential men found the Declaration of Independence to be a polit-
ical batt le-axe against slavery. Th eir speeches during the course of debates 
about the status of Kansas repeatedly invoked the equality of all men and 
opposed the notion that the Declaration referred only to white men. Th e 
political convictions that drove the early Republican Party had conspicu-
ously moralistic overtones.2

Th e Republican Party platform of 1856 vowed to maintain “the prin-
ciples promulgated in the Declaration of Independence,” the federal con-
stitution, states’ rights, and federal union. Th e most controversial aspect 
of the platform proclaimed Congress’s authority to regulate slavery in the 
territories. Th e 1860 platform went a step further, quoting the Declaration 
of the Independence’s statement about equality and the inalienability of 
rights, concluding that those principles were essential to preservation of 
the Constitution and the Union. Th e principles of the Declaration were 
thereby interlinked with the Constitution’s grant of power over the ter-
ritories. It also proclaimed the Party’s readiness to secure “liberal wages” 
for workingmen, adequate remuneration for agriculture, and suffi  cient 
 monetary reward for skilled mechanics and manufacturers.3

To the South, these statements sounded like a belligerent att empt at 
 interference with states’ internal aff airs. Even before the presidential 
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election of 1860, Democratic congressmen directed barbs at the Republi-
can platform. Congressional speeches evinced increasing distrust of the 
federal legislature’s ability to forge compromises, especially aft er the 
Supreme Court and Congress eliminated the Missouri Compromise. By 
1859, the confl ict was becoming irreconcilable.

Politicians spoke past each other. In one such exchange, Sen. Clement 
C. Clay of Alabama denounced the Republican Party’s antagonism toward 
slavery. In response, Sen. Lyman Trumbull of Illinois responded that its 
platform merely adopted the statement in the Declaration of Independence 
that rights are God’s inalienable gift s rather than governmentally granted 
entitlements. He conceded that property owners could reclaim fugitives 
in the territories but denied that this meant Africans did not share in the 
Creator’s bounty. Clay interrupted to say Trumbull’s stance on universal 
rights was irreconcilable with the historical fact that the same group who 
framed the Declaration of Independence also owned slaves. Trumbull could 
see no way of gainsaying the argument but to assert that the Declaration 
off ered the ideal, established on the foundation of natural rights, even 
though the necessity of organizing society led to encroachment of those 
very natural rights. Such an answer could not ameliorate Clay’s disdain 
for northern moralizing. Sen. Andrew Johnson of Tennessee refused 
to concede even that Trumbull believed his own argument. He thought 
party politics was driving the Republican Party’s claim, and if they would 
just drop their partisanship they would agree that Jeff erson could never 
have meant to include blacks within the framework of the Declaration of 
Independence.4

Republicans were intent on achieving a solution through political nego-
tiations, but not everyone in the antislavery movement was wedded to 
peaceful coexistence with the South. A radical approach beckoned John 
Brown, a longtime abolitionist who in 1855 had sett led in Kansas, to help 
prevent the incursion of slavery into that territory. He committ ed himself 
to violent upheaval aft er proslavery Missourians murdered one of his sons 
and imprisoned another. A militant, Brown rationalized acting outside the 
law in order to vindicate the natural rights principles of the Declaration of 
Independence.

On October 16, 1859, he led twenty-one men on a mission to capture 
a U.S. armory located in Harpers Ferry, Virginia. Th ey sought rifl es and 
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ammunition, but not for themselves alone. Brown’s aim was to arm slaves 
in the vicinity and then head south with confi scated weapons in order to 
instigate violent slave uprisings. Although they took control of the armory, 
victory was short-lived. On October 18, a company of U.S. Marines under 
the leadership of Col. Robert E. Lee stormed their position, leaving ten of 
Brown’s men dead. Brown was criminally charged with treason, murder, 
and conspiracy.

Aft er his capture, along with a store of weapons, ammunition, and food 
supplies, a Maryland militia company found Brown’s carpetbag containing 
documents that revealed his intentions and worldview. Among the items 
were a copy of the Declaration of Independence and a provisional constitu-
tion, which had been adopted and signed in May 1858 by white and black 
delegates at a convention he had organized in Chatham, Canada. Located 
in southwestern Ontario, the town had several churches that coupled reli-
gion and abolition. Its black population grew steadily in the three decades 
prior to the Civil War from the arrival of runaways fl eeing from the United 
States. Several of those who att ended the convention joined Brown the 
following year at the Harpers Ferry raid and were executed for it. Others 
involved in both events went on to serve in the Union Army during the 
Civil War, and one became a black member of the Congress.

Just as the women’s movement had relied on the Declaration of 
Independence and taken the manifesto’s logic a step further for its 
Declaration of Sentiments of 1848, so too the delegates at Chatham 
unmistakably modeled their Declaration of Liberties on the 1776 docu-
ment. Th e Chatham Constitution denounced the “most barbarous, unpro-
voked and unjustifi able” slavery of “one portion of its citizens . . . in utt er 
disregard and violation of those eternal and self-evident truths set forth in 
our Declaration of Independence.” It condemned the Dred Scott  decision 
and the Buchanan administration for supporting it. Much as the framers 
had done in 1776, participants at Chatham proclaimed the right to “break 
that odious yoke of oppression” laid on “their fellow countrymen” in vio-
lation of the self-evident truths of nature that made all men equal. Th eir 
chief grievance was the “injustice and cruelties infl icted upon the Slave 
in every conceivable way.” Th e solution lay in the hands of the people who 
could amend and remodel their government, pursuant to the revolution-
ary teachings of the Declaration of Independence, “to secure equal rights, 
privileges, & Justice to all; Irrespective of Sex; or Nation.”5
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Many of Brown’s contemporaries regarded him as a martyr for the 
natural rights cause. While Brown was on trial, Henry David Th oreau, 
a renowned American author who had fi nished writing Walden just fi ve 
years before, made a speech at Concord, Massachusett s, expressing sup-
port for Brown and his men. He was a surprising person to fi ll that role 
because of his pioneering writing on nonviolent resistance to government 
policy through civil disobedience. Th oreau had taken the rostrum in 
place of Frederick Douglass, an eloquent orator who decided not to enter 
the city aft er he was warned of lurking danger. Th oreau regarded John 
Brown to be a hero “who recognized no unjust human law.” His actions, 
Th oreau believed, would stand in American history books as an accom-
plishment along with “the landing of the Pilgrims of the Declaration of 
Independence.” Th e men at Harpers Ferry, and Brown in particular, were 
willing to face death because they understood there were certain reasons 
for which the danger of death had to be overcome: “No man in America 
has ever stood up so persistently for the dignity of human nature.” Other 
abolitionists agreed. Even William Lloyd Garrison, who repeatedly advo-
cated a pacifi st approach to abolition, eulogized Brown aft er he was found 
guilty and hanged in Charlestown. As Brown’s coffi  n was lowered into his 
fi nal resting place, a family friend sang “Blow Ye Trumpet, Blow!” “Who 
instigated John Brown?” Garrison asked at a memorial meeting. And then 
he answered:

It must have been Patrick Henry, who said—and he was a Virginian—
“Give me liberty, or give me death!” . . . It must have been Th omas 
Jeff erson—another Virginian—who said of the bondage of the 
Virginia slaves, that “one hour of it is fraught with more misery than 
ages of that which our fathers rose in rebellion to oppose”—and who, 
as the author of the Declaration of Independence, proclaimed it to be 
“a self-evident truth, that all men are created equal, and endowed by 
their Creator with an inalienable right to liberty.”

Brown’s devotion to principle resonated with the living. Th e Ohio State 
Journal found his actions to be illegal and deserving of criminal punishment, 
“but abstract right and every principle of our Declaration of Independence 
morally justify John Brown.” Brown’s devotees rested their arguments on 
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a higher law, asserted in the Bible and Declaration of Independence. Th ey 
were unfazed by contrary state and federal laws.6

Visiting the Young Men’s Anti-Slavery Society in Leeds, England, dur-
ing the month of John Brown’s execution, Frederick Douglass referred 
to him as a “dear old departed saint” who acted in accordance with the 
Declaration of Independence and the U.S. Constitution. Douglass, how-
ever, did not even try to reconcile the Declaration’s universal principles 
with the slave-protecting clauses of the Constitution. Th e meeting’s 
chairman lauded the end of slavery throughout the British Empire and 
asserted that the terms of the Declaration of Independence demanded 
that blacks be admitt ed to the political, personal, and social privileges 
available to Americans. Th e London Times looked at both sides of the coin. 
It denounced Brown’s resort to violence but bemoaned America’s falling 
away from revolutionary principles, which led him to pursue the scheme:

Th ere was a time when the best men in America looked on slavery as 
merely a provisional and temporary institution, and looked forward 
to the time when the bonds should drop from the hand of the African, 
and the assertion of the Declaration of Independence that all men are 
free and equal should no longer be a mockery and a reproach.

Times had changed, “and the language of the southern slaveholder is 
now rather that freedom is an exceptional institution, destined one day 
to be swallowed up in the more natural and more humane rule of slav-
ery.” Th ough Brown’s att empted uprising was confi ned to a small town 
in Virginia, his ideology reverberated throughout the United States and 
increased tensions between the North and South.7

Republicans refused to join the abolitionist chorus, seeking to distance 
themselves from Brown’s “fanaticism.” Democrats could nevertheless point 
to incendiary speeches in 1858 by such leaders as William Seward, who 
spoke of an “irrepressible confl ict” between free labor and slave labor. Th at 
same year, Abraham Lincoln asserted before a state Republican conven-
tion that “a house divided against itself cannot stand.” No country could 
endure as long as it was “half slave and half free.” Aft er the Harpers Ferry 
raid, Republicans sought to deny any involvement in it while affi  rming their 
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commitment to its core principles. Sen. Benjamin Wade denied the claims 
of those who connected Republicans with Brown but also stressed:

Th e Republican party, so far as I know, believes in the Declaration of 
Independence. Th ey do not believe that it is a tissue of glitt ering gen-
eralities. Th ey do not believe that it is a mere jingle of words having 
no meaning. Th ey do believe that every man bearing the human form 
has received from the Almighty Maker a right to his life, to his lib-
erty, and the pursuit of happiness. Th ey do not believe that this right 
is confi ned to men of any particular name, nation, or color; but they 
believe that wherever there is humanity there is this great principle.8

At Cooper Union, New York, as a presidential candidate, Abraham 
Lincoln said that Brown showed great courage and unselfi shness but 
that no one could approve of his resort to violence. Likewise, Seward, 
who was then also a presidential candidate, made clear in New York that 
Brown was no Republican. In 1860, Brown’s admiring biographer, James 
Redpath, wrote that Brown despised the Republican Party even though 
they both advocated an end to slavery. Brown did not think a political 
solution was possible, wrote Redpath, and instead found his inspiration 
in the “the Golden Rule and the Declaration of Independence, in the spirit 
of the Hebrew warriors” rather than pacifi st abolitionists. “Where the 
Republicans said, Halt; John Brown shouted, Forward! to the rescue! He 
was an abolitionist of the Bunker Hill school.”9

For the proslavery leaders of Congress, any opposition to slavery—
whether militant, pacifi st, or political—was inimical to their sense of 
per sonal and regional freedoms. Th e South could not outright deny the 
Declaration of Independence because it was aft er all linked to their com-
mon revolutionary heritage. But to them it was a statement of state sov-
ereignty rather than a document of national, ideological consensus about 
human rights.

With his orchestration of the Kansas-Nebraska Act, allowing residents of 
those areas to choose whether to legalize slavery, Stephen Douglas had 
become the Democratic Party frontrunner for the 1860 presidential elec-
tion. But his rejection of the fraudulent Lecompton Constitution cost him 
Southern support. Th e Democratic Party thereaft er split in half, granting 
Republicans a golden opportunity.
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Abraham Lincoln emerged as the Republican candidate. He had litt le 
experience in national politics, having served only one term in Congress, 
to commend himself to the voters. But they could readily fi nd his antislav-
ery statements in print.

Th e Declaration of Independence was a central theme of Lincoln’s 
political philosophy. In a lett er writt en at the heat of the Lecompton 
Constitutional controversy and shortly aft er the Court rendered the Dred 
Scott  decision, he avowed that by “men” the document meant blacks as 
well as whites: “I believe the declaration that ‘all men are created equal’ 
is the great fundamental principle upon which our free institutions rest; 
that negro slavery is violative of that principle.” He nevertheless rejected 
the claim that the federal government had authority to interfere with slav-
ery in those places in the United States where it already existed. Lincoln’s 
speeches underscore how the provisions of the Declaration, although tech-
nically unenforceable, profoundly changed the course of history. Prior to 
the Civil War, Lincoln disclaimed social and political equality for blacks. 
Two years before he was elected to be president, he took the fairly nonde-
script but nevertheless controversial position that “there is no reason in 
the world why the negro is not entitled to all the natural rights enumerated 
in the Declaration of Independence, the right to life, liberty and the pur-
suit of happiness.” Slaves were “men, not property . . . some of the things, at 
least, stated about men in the Declaration of Independence apply to them 
as well as to us.” His ambiguity left  much to be desired by those abolition-
ists who were advocating a radical change to the American policy, but had 
Lincoln taken a fi rmer position against slavery he would have stood no 
chance at winning national offi  ce. Th e rights described by the Declaration 
of Independence, he believed, were objective, imbedded in human nature. 
From this universal-law perspective, it was not the document that rendered 
slavery a selfi sh form of injustice but the institution’s violation of primal 
human equality that made it wrong.10

Lincoln’s positions were the subject of some ridicule. His principal 
political opponent, Senator Douglas, elicited an audience’s hearty laughter 
when he said: “I do not question Mr. Lincoln’s conscientious belief that the 
negro was made his equal, and hence is his brother.” Th e audience voiced 
its disapproval of the Republican when Douglas asserted that Lincoln held 
blacks to be “endowed with equality by the Almighty, and hence that no 
human power alone can deprive him of these rights which the Almighty 
has guaranteed to him.” For Lincoln the Declaration of Independence was 
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a central thesis of American politics; for Douglas its principles were an 
object of ridicule.11

Th e presidential election of 1860 was monumental. As the advocates for 
a more formal role of the Declaration of Independence in politics gained 
popularity, the proslavery movement became more intransigent in its 
demands. Th e Dred Scott  opinion, which determined the Declaration was 
inapplicable to blacks, added force to the constitutional interpretation of 
slavery’s supporters. For the judgment’s detractors, the Supreme Court’s 
fi nding foreboded the unchecked spread of slavery as far north as the state 
of Maine.

Internal dissensions stood in the way of the Democratic Party’s victory. 
Th e southern wing of the party, which called itself the National Democrats, 
supported John C. Breckinridge of Kentucky. Its platform proclaimed the 
federal government’s obligation to protect slaveholders’ property rights 
throughout the public domain. Northern Democrats supported Stephen 
Douglas and espoused popular sovereignty on the matt er of slavery. Th is 
second group rejected the natural right to own slaves, believing the insti-
tution to be based on legal enactments alone. Both Democratic factions 
vowed to abide by the Court’s decision in Dred Scott . A third party, the 
Constitutional Union, which nominated John Bell of Tennessee, stayed 
away from the most controversial issue, confi ning itself to a statement 
supporting equality of the states through national unity. Th e Republican 
Party explicitly espoused the Declaration of Independence as the touch-
stone of natural rights and equality. Its members, like those meeting at the 
South Brooklyn Republican Club on August 23, 1860, believed the doc-
ument’s statement that “all men are created equal” meant that nonslave 
states were under no obligation to recognize the master-slave relationship 
and that the federal government could keep slavery out of the territories. 
Journalist Horace Greeley’s compendium, A Political Text-book for 1860, 
with its extensive coverage of the slavery issue, made the candidates’ views 
readily available to potential voters.12

Republicans were generally unambiguous about why they believed the 
spread of slavery violated the underlying assumptions and mandates of 
the Declaration of Independence. Voters were left  with litt le doubt about 
where the party stood on that issue. Rep. Charles Francis Adams, grand-
son of John Adams, assailed the Th ree-Fift hs Clause of the Constitution. 
How, he questioned, could slaveholders be said to represent blacks whom 
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they condemn to perpetual servitude? Th is form of “despotism” ran against 
“the idea of a Government professing to be founded on human freedom.” 
Th e philosophy of the Republican Party, Adams went on to say, was based 
on “the grand doctrine which the Declaration of Independence enunci-
ated.” Its assertion of inalienable rights and equality was a statement about 
“human nature itself.” Th e South had perpetuated the cruelty of the King 
of England, whom his grandfather’s close friend Th omas Jeff erson had 
denounced for tearing Africans from their homes and forcing them to live 
as slaves in the colonies.13

To a large measure, the election of 1860 was about the future direction 
of the country and the meaning of its founding charter. Like the Free Soil 
Party’s platform before it, the Republican Party’s platform directly quoted 
from the Declaration of Independence. Free Soilers had never been able to 
garner nearly as much support nor recruit as many prominent politicians as 
the Republicans. Th e platform explicitly denounced the Supreme Court’s 
and the Buchanan Administration’s permissive positions on importation 
of slaves into all the territories. If that stance wasn’t enough to rouse the 
ire of even southern unionists, some Republicans such as Senators Charles 
Sumner and William H. Seward and Rep. De Witt  Clinton Leach went 
much further, advocating the end of slavery everywhere under federal con-
trol. If the Republican Party were to win the election, Leach announced in 
the House,

it will be governed solely by the principles promulgated in the 
Declaration of Independence and embodied by the Federal 
Constitution. I hesitate not to say, that these principles, faithfully 
observed in the administration of governmental aff airs, will lead to 
the abolition of slavery in the District of Columbia; to the repeal or 
essential modifi cation of the fugitive slave law; and to the limitation 
of slavery to the States in which it now exists.14

Th is hard line was unacceptable to the supporters of both slavery and pop-
ular sovereignty. Republican Sen. Daniel Clark of New Hampshire off ered 
an amendment to a bill the same year, allowing the children of any taxpayer, 
irrespective of race, to att end public schools in the District of Columbia. 
Speaking in favor of the amendment, Republican Sen. Henry Wilson con-
sidered the “blessings of moral and mental culture to the children of the 
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free colored race” to be intrinsic to att ainment of “natural equality of all 
men,” but he denied that the Declaration of Independence meant to include 
political and social equality for anyone who was not white.15 It nevertheless 
became clear that if the Republicans ascended to power they would rely on 
their understanding of the Declaration of Independence to make funda-
mental changes to federal laws.

Th at these sorts of proposals could even be heard in Congress, where 
only sixteen years before the gag rule prevented any advocacy of antislavery, 
infuriated the proslavery camp. Th e institution’s apologists downplayed 
the Declaration’s statements on inalienable rights and human equality. 
According to them, the Constitution was the root of American government. 
In it, they located a variety of protections for slavery, such as the Fugitive 
Slave Clause. Th is school of thought deemphasized the Declaration, see-
ing it as no more than a statement of sovereignty and independence. South 
Carolina Sen. James Chesnut, Jr., for instance, regarded it as a forerun-
ner to the Constitution in the sense that it announced the existence of a 
new country and sought international recognition for it. Th e “anti-slavery 
party,” as he called the Republicans during the 1860 campaign, believed 
“the Declaration of Independence is the basis of the Constitution, and 
argue as if the Federal Government derived its powers from that famous 
instrument, and was organized for the express purpose of carrying them 
into eff ect.” To Chesnut, this sounded “strange” because he conceived of 
the federal government as having “no other purposes, powers, or principles, 
than those derived from the Constitution itself; which are all delegated, 
defi ned, and limited.” Th e following year, the Senate expelled Chesnut for 
participating in the Confederacy, in which he eventually rose to the rank 
of brigadier general. One of Chesnut’s colleagues in the Senate, Albert G. 
Gallatin of Mississippi, would also join the Confederate Army and eventu-
ally be elected to the Confederate Senate. Gallatin likewise believed that 
the Constitution created a limited federal government with the authority 
to exercise only enumerated responsibilities. Th e Declaration, on the other 
hand, according to Gallatin, was “addressed to the king and the Parliament 
and the people of Great Britain.” Th at document, he said, simply asserted the 
states had the requisite authority to call a joint convention for draft ing the 
Constitution. And even if it were true that the Declaration of Independence 
continued to obligate the federal government to protect inalienable rights, 
the rights were not absolute but could be limited for the good of society. 
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It was admitt ed on all sides, for example, that criminal convictions were 
appropriate even though they cut short men’s pursuit of happiness. Just as 
the welfare of society required some men to be placed into prison cells and 
others to be hanged from gibbets, Gallatin concluded, “the good of society 
requires us to enslave the black man and we enslave him.”16

At the heart of the states’ rights perspective on the Declaration was the 
conviction that local laws, rather than national principles, should govern 
the status of slaves. An editorial that ran in the Semi-Weekly Mississippian 
rebuked “the frenzied fanaticism that has possessed the minds of 
many Northern people, the constant assertion that the Declaration of 
Independence was designed to cover the black man as well as the white.” 
To the contrary, the lett er went on to say, slavery had been legal throughout 
the colonies at the time of the Revolution, demonstrating the colonists had 
taken racial hierarchy for granted.17

During the 1860 campaign, to speak of equality would have been a los-
ing strategy in the North and the South. Th e Republican Party was cautious 
not to alienate voters during the 1860 campaign. Rep. Joshua Giddings 
explained that “Lincoln was selected” to be the presidential candidate 
because “his anti-slavery sentiment had been less prominent” than that of 
his chief rivals. Th e New York Times, which fi rst backed Seward and later 
Lincoln for president, denied that the party espoused political equality for 
blacks and women. Democrats such as Rep. William W. Boyce of South 
Carolina, who would soon retire from Congress to join the Confederacy, 
found this claim to be disingenuous. Th e Columbus, South Carolina, 
Guardian could not but agree with its fellow Carolinian. Seeking to expose 
the Republicans’ secret agenda “to affi  rm that negroes were equal to white 
men,” the newspaper pointed to the prominence of the preamble to the 
Declaration of Independence in the party’s platform. To further prove its 
point, the Guardian quoted one of Giddings’s speeches that proclaimed the 
manifesto espoused equal participation of blacks in politics. Giddings was 
in fact far more cautious of the Republican platform; he had earlier asserted 
that it was based on “the devotion of the American people to liberty” to 
the “fundamental truths which constitute the basis of our political faith, as 
they constituted the basis of the Declaration of Independence.” But “we do 
not say the black man is, or shall be, the equal of the white man; or that he 
shall vote or hold offi  ce, however just such position may be.” Realizing that 
to adopt the truly just position would result in political defeat, Giddings 
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tempered Republicans’ views on equality to mean that “he who murders 
a black man shall be hanged; that he who robs the black man of his liberty 
or his property shall be punished like the criminal.” Giddings’s statement 
was not reassuring for Southerners who rejected these qualifi ed explana-
tions. For them, any reference to the Declaration in the context of rights 
amounted to an assault on their peculiar institution.18

Discounting Giddings’s moderate speeches as a ploy, Democrats homed 
in on his claim that the Republican platform’s inclusion of the Declaration 
was meant to demonstrate the party’s recognition of black equality. Th ree 
years earlier, for instance, Giddings had told a Republican state conven-
tion, “Th e negro is a heavenly institution, and it is God-like in men to 
elevate him to an equality with the white.” Fift een years earlier, another 
leading Republican, Salmon P. Chase, remonstrated to a black audience 
in Cincinnati against “that clause in the constitution which denies to a 
portion of the colored people the right to suff rage.” Even more direct was 
Kentucky abolitionist Cassius M. Clay, an avid supporter of Republicans:

Th ey (the Democrats) tell you we are for liberating the blacks—for 
sett ing the negros free. SO WE ARE! We believe, as do you, that in 
1776 “all men were created free and equal endowed with certain inal-
ienable rights”. . . . Th ey meant just what they said, and they repeatedly 
spoke of the negroes as men and as persons. THEY MEANT THE 
NEGROES WERE EQUAL WITH THE WHITE MEN!

Pennsylvania Rep. Th addeus Stevens, another straight shooter, told a 
New York crowd that Democrats ignored freedom; trampled, ridiculed, 
and denied the Declaration of Independence; and denied human sympa-
thy to a quarter of the global population. Such talk raised grave concerns 
among southerners about what might happen if the Republicans acquired 
presidential power.19

As was the case with their 1858 Senate race in Illinois, Stephen Douglas 
and Abraham Lincoln were fi erce debaters. From their long acquaintance, 
Douglas knew that the Declaration of Independence lay at the core of 
Lincoln’s worldview.

For years, Douglas had claimed Republicans were in league with aboli-
tionists. As he pointed out, both claimed that despite the Supreme Court’s 
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defi nitive ruling on the matt er, the Declaration of Independence applied 
to “the negroes and all other inferior races, and place[d] them on a foot-
ing of entire and absolute equality with white men.” If adopted into law, he 
inferred, this position would logically require that every slave instantly be 
set free. States would then be obligated to grant blacks an equal vote, and to 
alter their separate constitutions to provide for racial equality in legislatures, 
courts, and ultimately national offi  ces. Th en, he said, seeking to agitate his 
Springfi eld, Illinois, audience into a frenzy, blacks would need to be given 
every privilege of white men, including the right to marry white women. Any 
claims to the contrary, Douglas told the raucous crowd, were patently false 
“so long as they quote the Declaration of Independence to prove that a negro 
was created equal to a white man.” He was not averse to the Declaration, but 
his understanding of it was diff erent: it was not a statement of human equal-
ity but of popular self-determination over domestic issues such as slavery.20

His perspective of the Declaration’s signifi cance, like that of the 
Supreme Court’s, extended no further than his own race: “Th e signers of 
the Declaration of Independence, referred to white man, and to him alone, 
when they declared that all men were created equal.” In the late nineteenth 
century the term race signifi ed nationality as well as skin color, prompting a 
Chicago newspaper to remark: “It appears thus, that in Mr. Douglas’ opinion 
not only the African race, but the German, Italian, French, Scandinavian, 
and, indeed, every nation except the English, Irish, Scotch and American, 
are excluded from all part or lot in the Declaration of Independence.” But 
that characterization was misinformed about Douglas’s actual view. By 
white men he meant “men of European blood and European descent.” By 
repeatedly returning to this subject, Douglas hoped to gain Democratic 
votes and diminish Republican prospects in the general election.

Douglas’s virulent belief in white exclusivity led German-born Carl 
Schurz to observe that it reeked of an aristocratic sense of privilege. If the 
Declaration were to apply to the white race alone, Schurz said to a crowd in 
Springfi eld, Massachusett s,

Th ere is your Declaration of Independence no longer the sacred code 
of the rights of man, writt en by sages and fought for by heroes, but 
a hypocritical piece of special pleading, drawn up by a batch of art-
ful pett ifoggers, who, when speaking of the rights of man, meant but 
this privileges or a set of aristocratic slaveholders but styled it “the 
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rights of man” in order to throw dust into the eyes of the world, and to 
 inveigle good-natured fools into lending them aid and assistance.

Schurz, who was then only thirty years of age, would att ract the notice of 
the Republican leadership, serving in the years to come as Lincoln’s minis-
ter to Spain, U.S. senator, and then secretary of the interior under President 
Rutherford B. Hayes.21

At least four books were published in 1860 extensively quoting from 
Lincoln’s speeches and expostulating on the meaning of the Declaration of 
Independence. Th ese works contained multiple quotes from the 1858 senate 
debates with Douglas. Newspapers of the day likewise published the speeches. 
Th e selected passages made clear that Lincoln believed the natural rights pas-
sages of the Declaration applied to all men, irrespective of their race. Lincoln’s 
campaign was electrifi ed by the public airing of these ideological tracts.22

Even before Lincoln was elected, there was talk of secession should he 
become president. Th e defense of slavery went hand in hand with a per-
spective of American federalism that considered states to be exclusively 
responsible for slave laws. South Carolina Rep. Laurence M. Keitt  warned 
that Lincoln’s presidency would result in immediate secession. Keitt  was 
seething with anger: “What does he mean by saying, ‘I hold that there is no 
reason in the world why the negro is not entitled to all the natural rights enu-
merated in the Declaration of Independence,’” he inquired incredulously of 
Lincoln’s speech at Cooper Institute in Manhatt an. Keitt  knew that one of 
those enumerated rights was to liberty; “Does he not declare that the negro 
has a ‘natural right to liberty, and that it has been wrongfully taken away 
from him?’” Th is, Keitt  understood, threatened the Southern way of life:

Does he not also declare that the “republican party has been organ-
ized to treat slavery as a wrong, and to destroy it?” . . . It means that 
the South must be abolitionized, peaceably or forcibly. It means that 
the “natural right of liberty has been wrongfully torn from the negro,” 
and must be restored to him, though it be over burning homes and 
butchered masters.

Few, then, could be certain whether Keitt ’s angry bravado was authentic or 
hype. He would die four years later as a brigadier general of the Confederate 
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Army, from wounds suff ered at the Batt le of Cold Harbor, near Richmond, 
Virginia.23

In late summer 1860, the Charleston Mercury projected that Lincoln’s 
victory was inevitable unless the country could be convinced that it would 
lead to disunion. B. H. Hill, the owner of fi ft y-seven slaves, cautioned 
against acting too rashly in a speech he gave before the state legislature 
in Milledgeville, Georgia’s antebellum capital. He thought it bett er to 
petition Lincoln, invoking the Declaration as an example, before acting 
to vindicate property rights in slaves: “Th e Declaration of Independence, 
which you invoke for an example, says a decent respect to the opinions of 
mankind requires us to declare the causes which impel us to separation.” 
Aft er the Supreme Court had determined that Congress lacked the power 
to prevent slavery in the federal territories, the South regarded Republican 
demands for free soil to be unconstitutional and despotic.24

Agitation turned to action in November 1860, when Lincoln won the 
presidential election. A South Carolina convention was called for the sev-
enteenth of the month to pass a declaration of independence, asserting, 
“We hold these truths to be self-evident; that, although all men are created 
wholly unequal, mentally, morally, and physically, yet they are all equally 
entitled, under every civilized government, to the full protection of their 
lives, persons and property.” Th e proposed document borrowed exten-
sively from both Th omas Jeff erson’s format and wording in the original 
Declaration of Independence. Th e South Carolina document listed a pur-
ported “long train of abuses and usurpations.” Th ey included complaints 
about the “Northern States of this Union” having for many years demon-
strated “relentless fanaticism, which declares that institution to be a moral 
sin,” unwillingness to deliver fugitives to their masters, and zeal to prevent 
slaveholders from emigrating “with their property into the Territories.” 
Th e Ordinance of Secession, which the South Carolina state conven-
tion adopted on December 20, 1860, interpreted the nation’s founding 
Declaration of Independence as a compact between “free and independent 
states” with a right to secede.25

Th roughout the South, blame for the secession was laid on the 
Republicans’ shoulders for choosing a candidate whom the region feared 
would try to apply the equality ideals of the Declaration to blacks. It was 
a matt er of honor. Th e South would “never compromise that right” of 
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“property in man” taken away from them by what they regarded to be “the 
doctrine of the abolitionists . . . under the Declaration of Independence, 
that all men are born free and equal.” Just as the North had feared that 
the Dred Scott  opinion would lead to nationalization of slavery, the South 
feared a Republican administration would pave the way for emancipation. 
According to Texas Sen. Louis T. Wigfall’s stilted view, the nation’s found-
ing principles were grounded in states’ rights, not human equality: “We 
assert that the right of self-government is the only right that was estab-
lished by the Revolution; that it is the only right that is set forth in the 
Declaration of Independence; that it is a right inalienable to freemen, and 
terrible to tyrants only.” In contrast with what he perceived to be Northern 
interference, Wigfall pointed out, no Southerner was wont to “preach agrar-
ianism” or demand Northern factories pay fair wages to the workforce. By 
February 1, 1861, six more states had seceded from the Union: Mississippi, 
Florida, Alabama, Georgia, Louisiana, and Texas. But for Wigfall the North 
was at fault. Th e very claim that the Declaration’s statement that “all men 
are free and equal” applied to blacks was a cause for war. “Th e Declaration 
of Independence declares that when one people dissolve their connection 
with another people,” Wigfall blasted his opponents, “it is but proper that 
they should give the reasons for their separation.”26

In salons, newspapers, and books, talk turned to whether the South was 
justifi ed in seceding on the same grounds for separating from Britain as the 
colonists announced in the Declaration of Independence. Th e Republicans’ 
Chicago platform, so went an incendiary editorial, att acked the “social 
institutions of fi ft een States of the Union.” Such interference was enough 
cause for hostilities.

Confederate supporters believed that states had a right to secede and their 
inhabitants to revolt against the policies of a political party that conceived 
“the clause of the Declaration of Independence which asserts that all men 
are created equal” to “embrace all human beings of whatever color or race.” 
Residents of those states “have . . . the right of revolution,” wrote an incendi-
ary author, “the last reserved right of every oppressed people. It is upon this 
great right the Declaration of Independence is based.” A government under 
the leadership of a president who was opposed to slavery in the territories, so 
this argument went, was not representative of citizens living in the South.27

In the midst of the initial wave of secession, some Republicans sought 
to defuse the ideological confl ict by downplaying their party’s reliance on 
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the Declaration of Independence. Sen. James F. Simmons of Rhode Island 
scoff ed at the notion—a product of a “diseased imagination”—that quot-
ing the document in the party platform was meant to be a statement about 
black social equality. Others were not as politic. Edward Everett , who was 
President Fillmore’s secretary of state, noted an att empt had been made 
“especially by foreign writers to assimilate the existing rebellion at the 
South, with the American revolution.” He saw no similarity between the 
revolution against a British king who refused to grant colonists parliamen-
tary representation and the rebellion against a government that gained 
offi  ce through general election. Th e nation’s framers, Everett  asserted, 
had not justifi ed unlimited revolution but believed that government was 
instituted “to secure the inalienable rights of man, among which are life, 
 liberty, and the pursuit of happiness.”28

Th ere were in fact those in England who considered the Union’s decision 
to stand up militarily against the Confederacy to be hypocritical. A Boston 
newspaper republished a lead article from the London Times, mockingly 
questioning, “What becomes of the famous Declaration of Independence 
and of the theory that Government derives its powers from the consent of 
the governed? Th e north now talks of conquest, confi scation and military 
colonies with all readiness of an Austrian Commandant.” Th e same logic 
was heard on the fl oor of Parliament. A radical member of the House of 
Commons, Peter Locke King, conceded that the North was genuine in its 
desire to abolish slavery. But by denying the South the right to determine 
its political fate, “they had destroyed political freedom.” He expressed 
surprise that aft er waging a war of independence the United States would 
complain about some of its states asserting their independence:

In their memorable Declaration of Independence what did they say? 
Why, they admitt ed that the time might come when in the course of 
human events it might be necessary for the nation to dissolve those 
political bonds which united them together. Well, then, the time had 
come, and the South in their turn, not liking the commercial oppres-
sion exercised by the North, felt that they were justifi ed in dissolving 
those political bonds which united them.

In response, an abolitionist-minded orator argued that “any att empt 
to make their case analogous to that of our revolutionary fathers, or to 
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fi nd their justifi cation in the doctrines laid down in the Declaration of 
Independence” when the real aim of rebellion was “boundless extension 
and absolute perpetuity of their accursed slave system,” was “not only 
futile, but an insult to the memories of the signers of that great charter of 
human rights.” Writing in the same spirit in a U.S. newspaper, an anony-
mous author contrasted the South Carolina Declaration of Causes with 
the Declaration of Independence. Th e latt er remained American gospel, 
said the editorial, because it “appealed to the principle of the liberty and 
equal rights to all mankind,” not because of its listed grievances against 
King George III. Th e Declaration of Causes, on the other hand, was an 
aggressive and unprovoked defense of slavery.29

On February 11, 1861, President elect Abraham Lincoln and his entourage 
departed from Springfi eld, Illinois, on his inaugural journey headed to 
Washington, the nation’s capital. He could have few illusions that massive 
challenges lay ahead. South Carolina had already issued its Declaration of 
Causes a month and a half before, and other southern states had followed 
suit. In its own Declaration of Causes, issued earlier in February, Texas 
rejected the “higher law” while listing perceived aff ronts to its sovereignty. 
Th e state could not avoid answering the Republicans’ assertions that the 
Declaration of Independence extended to blacks. To the contrary, went the 
state’s statement, “Th at in this free government all white men are and of right 
ought to be entitled to equal civil and political rights; that the servitude of the 
African race, as existing in these States, is mutually benefi cial to both bond 
and free.” Mississippi’s Declaration of Immediate Causes likewise took a 
swipe at the Republicans’ platform: “It advocates negro equality, socially 
and politically, and promotes insurrection and incendiarism in our midst.” 
And in its statement of dissolution Georgia complained that Lincoln’s 
party supported “the prohibition of slavery in the Territories, hostility to 
it everywhere, the equality of the black and white races, disregard of all 
constitutional guarantees in its favor.” Offi  cial statements from Georgia, 
South Carolina, and Texas denounced the North for violating constitu-
tional protections of slavery.30

For his part, Lincoln sought to pacify the rebellion, going so far as 
to promise that the nation would not interfere with slavery in the states 
where it already existed. But he was unwilling to drop ideals that would 
later lead to abolition. Stopping in Philadelphia on his eastward journey 
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to the inauguration, Lincoln delivered a speech in Independence Hall, 
where John Hancock had affi  xed his massive signature to the Declaration 
of Independence. In an impromptu speech, he confi rmed what the South 
feared: “I have never had a feeling politically that did not spring from 
the sentiments embodied in the Declaration of Independence.” It was 
the Declaration that “gave promise that in due time the weight would be 
lift ed from the shoulders of all men.” His next words foresaw an awful end. 
Either this principle would save the nation or “I would rather be assas-
sinated on this spot than surrender it.” Lincoln stuck to this perspective 
aft er his inauguration, telling Congress, on one occasion the same year, 
that the Declaration’s leading objective—“to lift  artifi cial weights from all 
shoulders”—applied just as much to the North as to the South.31

Th ose Southerners who found the Declaration to be relevant despite 
their decision to secede continued emphasizing a diff erent section of the 
document than the one that att racted Lincoln. North Carolina Gov. John 
W. Ellis’s writt en request for the state general assembly to convene to estab-
lish a confederate government and withdraw from the federal union was 
primarily concerned with the right to revolution rather than individual 
rights. His message quoted a portion of the Declaration of Independence, 
asserting “that whenever any form of government becomes destruction of 
these ends, (the security of their rights), it is the right of the people to alter 
or to abolish it.” Th e state legislature heeded his call for dissolution and 
confi rmed the absolute right to slave property. Ellis expressed a popular 
secessionist refrain that unionists, like the Tories of 1776, sought to govern 
without the people’s consent. Th e president of the Confederacy, Jeff erson 
Davis, saw matt ers similarly, arguing that the North violated the sover-
eignty principles of the Declaration of Independence by imposing itself on 
states acting according to the will of their residents. Davis’s vice president 
mocked the notion that the preamble of the Declaration of Independence 
was ever meant to apply universally. “African inequality and the equality 
of white men,” he declared, “were the chief corner-stone of the Southern 
republic!” Unequivocally he said in Atlanta, “Th e foundations of our new 
government are laid, its corner-stone rests upon the great truth that the 
negro is not equal to the white man; that slavery, subordination to the 
superior race, is his natural and moral condition.”32

Th e Confederate states set themselves apart from the Union by reject-
ing the universal notion of human equality. Th is is not to say that the 
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North was an egalitarian paradise; far from it, but its principal politicians 
retained the ideals that had guided progressive movements ever since the 
Revolution. Th ose values would inform debates on the Reconstruction 
Amendments. Southern rebellion forced the debate about whether the 
Declaration of Independence was incompatible with slaveholding into the 
national conscience.

Th e Civil War was the greatest challenge to federal unity the country had 
ever faced. Antagonists held diametrically opposite understandings of 
American sovereignty. Th ey disagreed about whether the framers meant 
for the Declaration of Independence to set the basis for a confederation of 
sovereign states or a national community with centralized legal mechanisms 
for achieving common weal. Th rough years of debate on the issue, att itudes 
hardened in both sections until intractable polarization led to violent con-
fl ict. Th e split was explicitly ideological, with the northern faction embracing 
equal inalienable rights and national control and the southern section favor-
ing the rights of the white segment of the population and state sovereignty.

Lincoln fi rst tried to follow the appeasement paradigm of Henry Clay. 
He sought to curry southern favor by backing Rep. Th omas Corwin’s pro-
posed constitutional amendment to prevent Congress from abolishing or 
interfering with state slavery laws. Aft er Congress passed the proposed 
amendment on March 2, 1861, James Buchanan, in one of his last acts as 
president, unnecessarily signed it. It was already too late for pacifi c rec-
onciliation. Th ose who interpreted the Declaration of Independence as a 
statement of states’ independence had already decided to reject every ges-
ture to reach consensus. On resigning his seat in the Senate, John Slidell of 
Louisiana declared that the North “ignored the principles of our immortal 
Declaration of Independence.” In his eyes, Lincoln’s party sought to reduce 
the South “to subjection. . . . Th is will be war,” he said ominously, “and we 
shall meet it.” Th e proposed amendment was the sort of acknowledgment 
of local sovereignty that George III had failed to make when the colonists 
petitioned him for redress. Before the Corwin amendment could gar-
ner enough state votes to become an offi  cial portion of the Constitution, 
Confederate guns fi ring on Fort Sumter on April 12, 1861, heralded the 
beginning of the Civil War.33

Th e Confederacy was by then committ ed to the view that states were 
allowed to halt federal incursions. Th e historical antecedents of the 
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doctrine were Th omas Jeff erson’s justifi cation of nullifi cation in the 
Kentucky Resolutions and John Calhoun’s ideology of concurrent majori-
ties. Jeff erson Davis was not one to mince words, having threatened seces-
sion as far back as 1850 over the issue of slaves in land acquired through 
the Mexican American War. Ten years later, on the fl oor of the Senate, he 
argued that sovereign states could reject national policy. Th e Declaration 
of Independence, he and many like-minded congressmen believed, was 
the work of separate colonies not a collective statement of the Continental 
Congress. Similarly Davis asserted that the Constitution was an act of 
separate states, not the people en masse. Davis’s ultimate conclusion from 
these postulates was that states retained the sovereign right to sever ties 
with the Union. On this view, preventing states from leaving the union 
was the real violation of the Declaration of Independence’s statement on 
liberty. Davis believed the North was violating the sacred right of self-gov-
ernment in order to exploit the South for its raw materials.34

Secessionists emphasized the role of the Declaration in undoing the 
bonds with England, while the Lincoln administration and Congress 
pointed to the manifesto’s humanistic statements. As the Richmond 
Dispatch, published in the capital of the Confederacy, put it at the height 
of the war, “Th e only doctrine of the whole Declaration of Independence 
which the North can consistently rejoice in is that which asserts the equal-
ity of man, and which is the solitary blunder in that great document.” 
Another newspaper published in this city, the Richmond Enquirer, put the 
matt er in a way that linked the workingmen’s struggle with that of free and 
enslaved blacks:

Men are not born to equal rights. It would be far nearer the truth to 
say that some (the laborers) were born with saddles on the backs and 
bits in their mouths, and others (the capitalists) born booted and 
spurred to ride them; and the riding does them good. Th ey (the lab-
orers) need the rein, the bit, and the spur. Life and Liberty are not 
inalienable. Th e Declaration of Independence is exuberantly false.

Th e author recognized no similar wrongheadedness about portions of the 
Declaration he perceived to grant a right to disunion. His sardonic com-
ments about the Declaration of Independence were echoed by others who 
believed that Th omas Jeff erson had been caught up in his generation’s 
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romantic enthusiasm for natural law philosophy. Popular authors and 
church preachers, in places such as Macon, Georgia, proclaimed their 
allegiance to the Declaration but asserted that Jeff erson did not mean to 
include blacks or even believe that equality among white men entitled 
those “in the lowest condition of life” to participate in governance.35

In a book published aft er the war, former Confederate Vice President 
Alexander Stephens surmised that the Declaration of Independence was 
a statement of states’ sovereign authority.36 Stephens ignored the consist-
ent natural rights principles that had been connected to the document 
ever since the Revolution. His perspective diff ered from the natural rights 
understanding of the Declaration that was commonly shared by the found-
ing and early-nineteenth-century generations.

Stephens made clear that slavery and supremacy were at the heart of the 
Confederate struggle; a Methodist pastor from Racine, Wisconsin, Wesson 
G. Miller, demonstrated the very diff erent mind-set of those who hoped 
the batt le would be a form of national redemption. He believed the fi ring 
on Fort Sumter was an att ack on “the great lesson of universal equality and 
universal freedom” that was “beautifully set forth in our Declaration of 
Independence,” which formed the “corner-stone of our institution.” Th e 
belligerence had to be answered, he asserted, to repulse the “opposing doc-
trine of caste and privileged classes, which fi nds illustration in American 
slavery.” Th e batt le, as he understood it, was for the sake of human liberty. 
Not everyone would have agreed. Even among opponents of slavery who 
would have joined voices with Miller to proclaim that the Declaration’s 
self-evident truths applied to all of humanity, there were those who further 
believed the document contained the “fundamental political maxim” that 
forcing states to remain in the union was “coercion and political slavery.” 
Few in the North were able to hold onto these views for long, given the 
Southern challenge to batt le.37

For the fi rst time since the early years of the Republic, antislavery leaders 
were able to capture center stage in the political debate. Wendell Phillips, 
a devout Boston abolitionist raised in some of the nation’s greatest schools 
to be a lawyer, directly addressed the southern claim that the Declaration 
allowed the region to secede from the Union:

I acknowledge the great principles of the Declaration of Independence, 
that a State exists for the liberty and happiness of the people, that 
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these are the ends of government, and that when government ceases 
to promote those ends, the people have a right to remodel their insti-
tutions. I acknowledge the right of revolution in South Carolina; but 
at the same time, I acknowledge that right of revolution only when 
Government has ceased to promote those ends.

To the contrary, he went on to say to a Cooper Union crowd, the North had 
made repeated concessions—in Florida, Texas, and elsewhere. Disunion 
harmed mutual economic and security advantages that the states had 
promised to each other, and it threatened to sabotage the framers’ expecta-
tion that even in far-off  South Carolina slavery would one day wither from 
its own corrupt practices.38

Th e Wisconsin State Journal, which was published in Madison, the state 
capital and a stronghold of antislavery politics, claimed it could not under-
stand the point of the argument “that the rebel cause is of the same just and 
holy character as that for which our forefathers fought, and the Declaration 
is a justifi cation of the slaveholder’s rebellion.” Whereas the voices of aboli-
tionists were muffl  ed before the outbreak of belligerence, the very terms the 
South used to justify its secession made Northern audiences far more open 
to their arguments than they had been before the war. From the antislav-
ery ranks came politicians in numbers never before seen in elected offi  ces. 
George W. Julian, for one, a litt le-known Indiana congressman before 1861, 
gained national recognition. Since the 1840s, when he was a Free Soiler, 
Julian had engaged in antislavery and antinativist politics with litt le suc-
cess outside his state district. He was an advocate of complete abolition, to 
begin with the liberation of western territories. Few had dared to side with 
his radical views, but aft er Sumter he was regarded as a visionary whom 
the Speaker of the House of Representatives, Galusha Grow, appointed to 
the Joint Committ ee on the Conduct of the War. In that capacity he infl u-
enced removal of Gen. George McClellan partly for not making emancipa-
tion a leading purpose of the Union Army. In the House, Julian told fellow 
congressmen that slavery was the “evil genius of government” devaluing 
Southern lands, decreasing national productivity, and standing in the way of 
free schools: “It has denounced the Declaration of Independence as a politi-
cal abomination, and dealt with our fathers as hypocrites, who affi  rmed its 
self-evident truths with a mental reservation.” Th e Civil War provided anti-
slavery sentiments with unexpectedly fertile ground for growth.39
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As the war ground on, Confederates returned time and again to the 
view that government without consent of the governed was tyranny. In 
its most sophisticated form, the argument for state self-determination 
was framed in clauses of the Declaration of Independence. One author 
compared Republicans to the Tories of the Revolution for forcing union 
onto them just as the British had tried to do to the colonies. It further 
compared Abraham Lincoln to George III for both suspending habeas 
corpus and trying to raise slave insurrections. Th e main idea was that the 
South held just as much right to assert its independence as the colonies 
had in 1776.40

Th is claim, wrote a reporter for the New York Times, was a disingenu-
ous interpretation because if correct it would have created a remarkably 
unstable system of government with carte blanche for any state to leave the 
Union without even seeking reconciliation. At the core, the disagreement 
was whether the Declaration of Independence was the product of “the peo-
ple” of the United States or of thirteen separate states. If it was a collective 
product of all the people, then it created a national identity; if, on the other 
hand, each colony agreed to its terms as a sovereign expediency then it cre-
ated a confederate identity. Th e Declaration of Independence gave no cer-
tain answer to these diff ering arguments about the structure of government. 
Th e Confederate side could point out that the document was the product 
of the “unanimous Declaration of the thirteen united States of America.” 
On the Union side of the argument, were those who pointed out that in 
the wording of the Declaration it was “one people” who had “dissolve[d] 
the political bands” with England. Th e document was the product of the 
“Representatives of the united States of America” rather than any particular 
state. According to the latt er perspective, the representatives of the thirteen 
states confi rmed that the newly formed nation had a unifi ed vision for gov-
ernance. Th us, the Declaration of Independence was a willful act to dimin-
ish state sovereignty, which was then further reduced by ratifi cation of the 
Constitution. In its extreme, a position taken by radicals such as Charles 
Sumner, this meant that even criminal laws, which states traditionally 
administered and enforced, had to be consistent with the equality princi-
ples of the Declaration of Independence. On this reading, rules of evidence 
or of jury selection that discriminated against blacks were invalid because 
they intruded into the federally protected right to equality. A more mod-
erate view was that although the Declaration of Independence prohibited 
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secession it left  local matt ers such as criminal, contract, and property laws 
intact, even if they were overtly discriminatory.41

Propelled by war, the necessity to requisition additional soldiers for the 
front, and abstract ethical considerations about slavery, Republicans 
changed their approach from voluntary emancipation to forced aboli-
tion. Union Democrats opposed them in Congress, wanting to engage in a 
limited war that did nothing to alter the relationship between federal and 
state governments. Th ose Democrats who remained in Congress sought 
to appease southern states and welcome them back into the national fold, 
without eff ecting any change to domestic control of slavery. For a time, 
Lincoln too tried to convince the South to reconcile, but as this strategy 
failed even formerly moderate Republicans began taking on a radical att i-
tude toward slavery.

Congress initially was quicker to att ack slavery than the president was. 
Th e First Confi scation Act became law on August 6, 1861, authorizing the 
military to take any property, including slaves, that had been used to sup-
port the insurrection. Lincoln backed the measure and instructed his gen-
erals to carry it out. Although the act freed only a relatively small number 
of slaves whom the Confederacy directly enrolled in military tasks, it sig-
naled a clear shift  in war strategy. Th e president remained cautious to the 
point of rescinding Generals John C. Frémont’s and David Hunter’s proc-
lamations emancipating any slaves in the areas under their command.42

On July 17, 1862, Congress passed the Second Confi scation Act, which 
freed slaves who escaped or whom the Union captured from any slave-
holder, militarily or otherwise involved in supporting the rebellion. For 
some, enactment of this law was an unambiguous sign of progress. “On 
the brightest page of the nation’s history this act will be writt en next to 
the Declaration of Independence,” wrote the Chicago Tribune, understand-
ing the document to be intrinsically antislavery. Congress claimed the 
power to confi scate property in self-defense pursuant to a half-century-
old Supreme Court decision expounding the congressional authority to 
declare war. Th e Declaration was a further interpretive tool. Th ose slaves 
who were freed under the new law stood to benefi t from the Republicans’ 
doctrine that the principle of inalienable rights in the Declaration of 
Independence pertained to people of all races. Confi scation of property, as 
Rep. William P. Cutler of Ohio pointed out, was not the end all, since it still 
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fell short of complete repudiation of the institution. From his perspective, 
Southern opposition to such a momentous change was irrelevant because 
the Confederate states had committ ed representational suicide by show-
ing repeated hostility for the “fundamental dogma of the Declaration of 
Independence.”43

To the South and its supporters, the taking of property without com-
pensation was a further aff ront against state governance and an intrusion 
on individual rights. A member of the British Parliament likewise ques-
tioned, “What becomes of the famous Declaration of Independence and of 
the theory that Government derives its power from the Consent of the gov-
erned?” Aft er all, the owners surely hadn’t given consent to confi scation of 
their property. If the North could do that, so went the opposition’s think-
ing, it would make the South into a military colony much as the British had 
tried to do to the American colonies.44

Th e Second Confi scation Act came into law on the same day as the 
Militia Act. Th e latt er was meant to off set the Union’s military att rition 
(running at about one hundred thousand desertions in 1862) and to pre-
vent further war losses, which were particularly bad that year. Lincoln 
initially rejected incorporation of black troops into the ranks when, ear-
lier that year, Gen. David Hunter recruited and then draft ed them in the 
Southern region under his command. But here too, Lincoln altered his 
views aft er receiving congressional authorization and realizing that secur-
ing the South could be done only through the course of batt le and not at 
the negotiating table. Th e Militia Act was still a limited victory. Although 
black soldiers were recruited, it took several months before they were sent 
to batt lefi elds. Even more importantly, their military service did not entitle 
them to citizenship.45

Congress had no way of knowing whether its strategy would win pop-
ular support. Radical congressmen such as Sen. James Harlan of Iowa, 
sought to downplay the equality that black soldiers would enjoy. Th e 
“friends of emancipation,” said Harlan during a debate on the militia bill, 
were not seeking political or social equality but the “equality . . . implied in 
the Declaration of Independence,” which referred to no more than men’s 
ability to choose an occupation, benefi t from their toil, be compensated for 
work, and seek legal redress.46

Th e mallet had already been swung, and it would eventually shatt er 
the cornerstone of the Confederacy. President Lincoln would soon take 
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the lead. In July 1862 he informed cabinet members that he was consid-
ering compensated emancipation but wanted to put it off  until the North 
made additional gains on the batt lefi eld. Before moving forward, he held 
a meeting with border-state congressmen, unsuccessfully trying to con-
vince them to accept gradual, compensated emancipation. He also made 
no progress with a deputation of blacks whom he tried to persuade to 
abandon the United States and colonize in Central America or some other 
country. Black participants at a mass meeting in Newtown, Long Island, 
New York, considered the president’s request to serve only the enemy’s 
cause, “who wish to insult and mob us.” “We have the right to have applied 
to ourselves those rights named in the Declaration of Independence” was 
their unequivocal reply. Th ey proposed a diff erent plan: for the president 
to declare the rebel states to be free, take the land confi scated under the act 
of Congress, and give it to free and emancipated black citizens.47

Reliance on congressional war powers to pass the confi scation acts and 
the military recruitment law set the stage for a similar exercise of execu-
tive power; aft er all, the Constitution grants the president the authority 
of commander in chief of the armed forces. From the fi rst year of the Civil 
War, abolitionists were calling on “the President [to] declare that the prin-
ciples of the immortal Declaration of Independence shall be carried out in 
practice throughout the United States—that the blessings of liberty shall 
be recognized as the birthright of every human being within our limits.” 
Th is he could do by “a slash of his pen,” which would release “four millions 
of helpless beings.”48

Newspapers were ablaze when Lincoln issued the Emancipation 
Proclamation on January 1, 1863. Aft er much rumination, the president 
determined that his constitutional authority to free slaves extended only 
to states that were in rebellion. Th e proclamation emancipated all slaves 
except those kept in the loyal border states and several regions that were 
not in rebellion. By sett ing about 3.3 million persons free with one pen 
stroke, wrote the San Francisco Daily Evening Bulletin, the nation “enables 
us to adopt the Declaration of Independence of ours without any mental 
reservation.” At the opposite end of the country, in Middlebury, Vermont, 
the General Congregational Convention approved the Proclamation of 
Emancipation, sett ing millions of the enslaved free. Convention partici-
pants further expressed the hope that the dreadful war would lead the entire 
nation to recognize “the truth so prominently set forth in the Declaration 
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of Independence, that all men are equal.” Not only did it signal “the Year 
of Jubilee” but its promulgation also “dignifi es labor, ennobles humanity, 
honors God.” Reverend N. A. Staples of the Second Unitarian Church of 
Brooklyn gave a discourse, in hopes that “the second great Declaration of 
Independence” would simplify the struggle by providing “the transcend-
ent brightness of the vision” that gave the revolutionary army its frame of 
action. Among Lincoln’s supporters were those who saw a long road, paved 
with bullets and military privations, before the Union could make good on 
the “Proclamation of Freedom[,] the new Declaration of Independence.” 
Slaves who learned of the Proclamation did not wait for an end to the fi ght-
ing, with many of them escaping for Union lines to gain their liberty by join-
ing the ranks of soldiers, moving with Union troops in makeshift  camps, 
or traveling north. On July 4, 1863, Col. Robert G. Shaw, who only four-
teen days later would die in the assault against Fort Wagner, wrote a lett er 
home. He extolled the Independence Day celebration on a South Carolina 
plantation where a “colored preacher, from Baltimore, named Lynch” gave 
a “very eloquent” speech. At the celebration, “a litt le black boy” also “read 
the Declaration of Independence.”49

As might be expected, there were many who were virulently opposed 
to the Proclamation. One author considered the Republicans to be “pre-
scriptive and fanatical” and quoted language from the Declaration of 
Independence that had originally targeted King George III, for main-
taining a “military independent of, and superior to, the civil power.” Th e 
Lincoln administration, the article contended, had done the same by issu-
ing the Proclamation to make a “mockery of the admonitions of the found-
ers of the Union.” Another editorial lett er asserted that the Emancipation 
Proclamation and the administration were doing more to harm the union 
than “the unmolested institution of slavery” did in nearly a century since 
the Declaration of Independence was signed.50

By late March 1863, the administration had developed a policy for black 
batt lefi eld participation. Prior to that time, black soldiers were primarily 
relegated to support functions such as digging trenches, building roads, 
and guarding encampments. In 1863, varying numbers of black soldiers 
took part in batt les, skirmishes, and expeditions in Arkansas, Georgia, 
Louisiana, Mississippi, and elsewhere. Black soldiers began receiving loud 
applause for their valor, but under the Militia Act privates and noncom-
missioned offi  cers received lower pay than whites of the same ranks. Th e 
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inequality they faced defending the Union fl ag and subjecting themselves 
to every danger led to an outcry and calls to repeal the law:

As a people, as a government, we give the lie to the Declaration of 
Independence—our charter of Liberty. We say by our acts that all 
men are not equal. In bravery, in courage, in devotion to the fl ag, 
the colored troops have been our equals at Wagner, Port Hudson, 
Olustee, Paducah and Fort Pillow. I cannot believe this nation has 
lost its sense of justice—that it is dead to magnanimity.

U.S. Att orney General Bates was able to equalize black and white chap-
lains’ pay according to existing law. Condemnation of unequal pay among 
lower-ranked soldiers grew until, on June 15, 1864, Congress equalized 
pay scales and even made the law retroactive.51

On the Fourth of July of that year, the Forty-ninth Massachusett s Volunteers 
came to an area where black troops were garrisoned. “We are interpreting the 
Declaration of Independence,” wrote a member of the Forty-ninth, “so that 
mankind, fearing or hoping, believe that ‘God hath created all men free and 
equal’. . . . Despairing patriots dash away their tears, and exultingly exclaim, 
‘Liberty is man’s birthright!’” Age old prejudices, however, were diffi  cult to 
shake. Even aft er black soldiers’ pay was made equal, Col. Reuben D. Mussey, 
who actively raised colored regiments in Tennessee and Georgia and provided 
their ranks with educational opportunities, fi red off  a lett er acknowledging an 
invitation to celebrate Independence Day at Fort Gillem, Georgia. He was then 
colonel of the 100th Regiment, made up of black soldiers:

I cannot, sir, accept any invitation to a military display where other 
Colonels march their troops while mine are excluded. Th e Declaration 
of Independence, whose formal adoption makes the Fourth of July 
sacred, affi  rms us an axiom that All Men are created equal. And until 
you, sir, and your committ ee learn this fundamental truth, till you can 
invite all the defenders of their country to participate in your celebra-
tion, be they black or they white, your “celebrations of our National 
Anniversary” are mocking farces.

Legal change would not be enough. To achieve the goals of the Declaration 
of Independence, victory at arms would need to be joined by an end to 
cultural inequality.52
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More than any other wartime document, the Emancipation Procla-
mation ignited hope. In the words of Union Gen. Carl Schurz, it was the 
“true sister of the Declaration of Independence; it is the supplementary 
act; it is the Declaration of Independence translated from universal princi-
ple into universal fact.” Most important, it moved the nation to recognition 
that the war was not merely about land, or even federalism, but about the 
evisceration of slavery.53

Military defeat led to more than a cessation of hostilities. Gen. Robert E. 
Lee’s surrender on April 9, 1865, at Appomatt ox Court House in Virginia 
was only part of the story. Th e North’s decisive victory would soon trans-
late into constitutional reconstruction to nationalize America’s founding 
principles into enforceable provisions. Both sections of the country were 
clear about their positions on slavery. Th e political scientist Michael Foley 
has pointed out that death and devastation forced the country to confront 
its record on human and civil rights.

Lincoln had much to do with this rebirth of freedom because he had so 
oft en promised that victory would lead to a renaissance of these national 
values. His 1863 Gett ysburg Address reached to the heart of his admin-
istration’s war aims. In 1776, he said, “our fathers brought forth on this 
continent a new nation conceived in liberty and dedicated to the proposi-
tion that all men are created equal. Now we are engaged in a great civil 
war, testing whether that nation or any nation so conceived and so dedi-
cated can long endure.” Raising the confl ict to an idealistic pinnacle, the 
sectional crisis became a batt le to impose a vision of human equality and 
national citizenship on the nation as a whole.54

Th e Confederate view of state determination would not yield. Union 
victory was ensured, especially with enactment of three post-Civil War 
amendments. However, the view that the revolutionary clauses of the 
Declaration of Independence authorized states to undermine federal 
antidiscrimination eff orts was now irrevocably part of the document’s 
narrative.
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RECONSTRUCTION

Hope bloomed at the end of the Civil War that victory would 
prove the Declaration of Independence’s statements about equality, lib-
erty, and happiness to be far more than empty generalities. As at no time 
since the Revolution, the nation recognized that its tolerance of racial ine-
quality was incompatible with the founding principles. Th e Constitution 
would need to be amended to eliminate the force of its slave-holding pro-
visions. Th e Declaration would infl uence the dialogue of reform; it was 
an ancient but living manifesto with universal values, whose principle of 
equal inalienable rights was informed by the past as well as the wisdom of 
later generations.

In a eulogy for Abraham Lincoln, aft er John Wilkes Booth’s bullet felled 
the president, Sen. Charles Sumner was adamant that postbellum America 
should prevent racial injustice. Sumner rallied the country to live up to the 
ideals of the American Revolution. Victory over the Confederate States, 
he said, “will have failed unless it performs all the original promises of that 
Declaration which our fathers took upon their lips when they became a 
nation.” Sumner called on the nation to fulfi ll Lincoln’s vision, drawing on 
the Republic’s continuing obligation to fi nish the work of Emancipation 
“and the promises of the Declaration of Independence unfulfi lled.” Freedom 
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would be chimerical for blacks without the enjoyment of rights and privi-
leges of free people, including the right to vote. Sumner became one of the 
most adamant advocates for national reconstruction with Congress taking 
practical steps to animate the Declaration of Independence’s two central 
tenets: human equality and government by consent of the people.1

In April 1865, Lincoln’s funeral cortège wound its way from Washing-
ton, D.C., to Springfi eld, Illinois. For a time, his casket was brought into 
Independence Hall, where the Continental Congress fi rst proclaimed the 
Declaration of Independence. Reconstruction would proceed without 
him. Th e nation would try to achieve the goals of its youth without his 
eff ective leadership. Th e uncompromising abolitionist Wendell Phillips 
asserted that war “broke up the national hypocrisy, and taught us that only 
by making the Declaration the corner-stone of the government does God 
grant us a chance of nationality.” Th e nature of that nationality would need 
much fl eshing out. Th e Declaration of Independence had become a symbol 
of a glorious past full of national mythologizing and of a theoretical foun-
dation for the future. In 1864, the Cincinnati Enquirer ran a story about 
the death of an Ohio pioneer who was ten years old at the adoption of the 
Declaration. Th e physical document was yellowed with age, the signatures 
were barely legible, but its inspirational message still enlivened social activ-
ism and national policy. Without living, human links to the past, stories 
of the nation’s glories and its accumulated wisdom would be the building 
blocks for change.2

Aft er the Civil War, the nation was never the same. Th e Reconstruction 
Amendments altered the federalist structure of government. Th ey increased 
congressional power to defi ne civil rights, diminished state powers to dis-
criminate against black citizens, elevated equality to its proper place along-
side individual liberty, and further incorporated the Declaration’s human 
rights ideals into the Constitution. Yet there was a counternarrative as 
well, which contended that the Declaration’s statements against overbear-
ing government prohibited federal intrusion into state civil and political 
matt ers. Both of these modes of thought proved lasting, and they remain 
part of twenty-fi rst century American political discourse.

African American men who served in the Union Army experienced a 
rebirth when they came home. Many of them remembered being beaten 
as slaves, sometimes for such minor infractions as reading a book. For 
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them, even the ability to travel without slave passes was a new experi-
ence. Many years aft er the war, William Henry Singleton, who had served 
honorably in Georgia and Florida as a sergeant att ached to the 35th U.S. 
Colored Troops, wrote a book of his years in slavery and then the mili-
tary. He wrote proudly of the Union soldiers’ gallant suff erings. Th ey had 
protected “the country of the Declaration of Independence” and “wiped 
away with their blood the stain of slavery and, purged the Republic of 
its sin.” A northern newspaper correspondent, who wrote in April 3, 
1865, from Petersburg, Virginia, noticed a diff erence between blacks in 
uniform and the former slaves they helped to free aft er the Confederate 
withdrawal from the city. Th e demeanor of an African American wear-
ing “the national uniform” or one “employed in non-combatant capaci-
ties in the service of the United States . . . fully realizes that all men are 
free and equal. His carriage is a constant declaration of independence.” 
As for those who were used to living in that Confederate town, they 
continued to be extremely deferential, unsure what to expect from the 
liberators. Being an optimist about the outcome of the war, the corre-
spondent believed the “lesson of freedom . . . is quickly learned, and in a 
few days they will have acquired much of the dignity of manhood, and 
carry themselves as citizens, and not as catt le.” At the conclusion of the 
War, overjoyed by the silencing of the artillery pieces and rifl e fi re, there 
was an excited sense that the “the radical ideas of the declaration of inde-
pendence” would “at last be fully realized.”3

Leaders wishing to enforce the Declaration’s promises of equal 
rights directed the highest offi  ces of government. Th roughout Radical 
Reconstruction, Sumner was the chairman of the coveted Committ ee on 
Foreign Relations. Sen. Benjamin Wade was the chairman of both the Joint 
Committ ee on the Conduct of the War and the Committ ee on Territories. 
William Fessenden was the chairman of the Senate Committ ee of Finance 
at the beginning of the Civil War, and he returned to that post aft er hav-
ing served as President Lincoln’s secretary of the treasury. Sen. Henry 
Wilson, a lifelong abolitionist, was the chairman of the Military Aff airs 
Committ ee from 1863 to 1872. Until 1865, the chairman of the Senate 
Public Lands Committ ee was James Harlan, who advocated for Congress 
to protect a wide variety of civil rights formerly at the sole discretion of 
the states. Th ey and others in the radical camp repeatedly spoke of how 
changes to the Constitution must be based on the ideals of the Declaration 
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of Independence. Sumner, for instance, insisted “that the Declaration is of 
equal and co-ordinate authority with the Constitution itself.”4

Advocacy for a constitutional amendment began before the conclusion 
of the War. Lincoln’s Emancipation Proclamation encouraged popular 
support for additional legal actions to break the back of slavery. Th e organ-
izers of the 1863 National Convention of German Radicals, meeting in 
Cleveland, announced that among their chief objects was the “abolition of 
slavery . . . [and] revision of the Constitution in the spirit of the Declaration 
of Independence.” Th ey considered the “proclamation of equal human 
rights by the Declaration of Independence” to be “the only true fundamen-
tal law of republican life.” “Unfortunately,” those in att endance found the 
principles therein were “disregarded already in the Constitution, and still 
more in party politics.”5

FIGURE 10.1 Frank Leslie’s I llustrated Newspaper, March 19, 1870, p. 9. “The 
Promise of the Declaration of Independence Fulfilled.” (Image courtesy of the 
Library of Congress.)



RECONSTRUCTION • 183

Th e two House and one Senate debates on the Th irteenth Amendment, 
which abolished slavery, repeatedly referred to the Declaration’s 
Revolutionary ideals. Th e will to put the ideology of ‘76 into practical 
eff ect energized radical Republicans. In the popular press, the New York 
Tribune called on the country to prove that the North “sought not terri-
torial aggrandizement nor sectional power, but the establishment of the 
principles of the Declaration of Independence.” As a senator from New 
Hampshire, John P. Hale said abolition of slavery was an essential step for 
the United States to take in order to disengage from patent inconsisten-
cies that tainted its history. He called on fellow citizens to “wake up to the 
meaning of the sublime truths” that the nation’s “fathers utt ered years ago 
and which have slumbered dead lett ers upon the pages of our Constitution, 
of our Declaration of Independence, and of our history.” Decades of sec-
tional confl icts over the spread of slavery focused Congress’s att ention on 
the “great wrong, in a moral and social point of view” that “was admitt ed 
into the organic law” at the nation’s founding “under a supposed necessity 
for union.” “Our ancestors,” asserted Sen. John B. Henderson of Missouri, 
had paved the way to civil war by hypocritically preserving their own 
“inalienable right of liberty unto all men,” and “came to refuse it to others” 
under the guise of expedience.6

Supporters of the Th irteenth Amendment repeatedly stated that its doc-
trinal foundation was laid by the universal language of the Declaration of 
Independence. As Rep. James S. Rollins of Missouri understood events of 
the bygone era, American Revolutionaries from every region of the coun-
try anchored “the great principle . . . in the rights of man, founded in rea-
son . . . without distinction of race or of color.” A Democrat from Maryland, 
Reverdy Johnson, whose support for the Th irteenth Amendment was cru-
cial to its passage, considered the Declaration to be “the Magna Carta of 
human rights.” On the basis of that wellspring of American rights, Johnson 
believed slavery to be “inconsistent with the principles upon which the 
Government is founded.”7

Th e emphasis on egalitarian policy making was a further indication of 
the fundamental change in the structure and function of federal govern-
ment. Th e head of the House Judiciary Committ ee, James F. Wilson of 
Iowa, drew his inspiration from the revolutionary proclamation of “human 
equality” found in the “sublime creed” of the Declaration of Independence, 
which demands that all be treated as “equals before the law.” Th e nation 
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would be rebuilt with the union forever changed where “equality before 
the law is to be the great corner-stone” that the states and the judiciary 
would be unable to undermine. Following ratifi cation of the Th irteenth 
Amendment, its opponents argued that it was never meant to make blacks 
equal before the law but only to set them free from the fett ers of slavery. 
Th is was an att empt to deny that the Declaration’s principles had been 
incorporated into the Th irteenth Amendment.8

Part of the uncertainty about the Amendment’s wide-ranging grant 
of congressional authority arose from its narrow wording, allowing for a 
stilted literal interpretation. In hindsight, the Senate erred when it rejected 
Sumner’s proposed modifi cation to the Amendment. He had sought to add 
a clause explicitly recognizing that “all persons are equal before the law,” 
which would have made the Amendment’s relation to the Declaration of 
Independence less ambiguous. Other senators thought Sumner’s proposed 
addendum to be extraneous because equality was already implicit in con-
stitutional abolition. Congressional failure to include some mention of 
equality in the fi nal version enabled congressmen such as Sen. Th omas A. 
Hendricks of Indiana to argue—even aft er ratifi cation of the Th irteenth 
Amendment—that blacks were natural and civil inferiors, without the same 
legal rights as whites: “It may be preached; it may be legislated for . . . but 
there is that diff erence between the two races that renders it impossible.”9

Th e Amendment’s supporters, who made up the supermajority of both 
chambers of Congress, repeatedly expressed a very diff erent view. Th eir 
speeches oft en stressed the equality of every person to enjoy inalien-
able rights. With the passage of the Th irteenth Amendment, argued one 
congressman, “Th e old starry banner of our country . . . will be grander,” 
because “universal liberty” and “the rights of mankind” will then be pro-
tected “without regard to color or race.” A year aft er its ratifi cation, Sen. 
Lot M. Morrill argued that by passing the Th irteenth Amendment the 
nation had “wrought” a “change” that “was in harmony with the funda-
mental principles of the Government.”10

News spread quickly that the prohibition against slavery had become 
part of the nation’s organic law. Th e Senate adopted the measure in April 
1864, the House at the end of January 1865. Writing of the “vast, thun-
dering, and uncontrollable” tumult of joy that ensued aft er the speaker of 
the House announced the vote, a Waukesha, Wisconsin, newspaper char-
acterized the legislative event as “the most august and important . . . since 
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the Declaration of Independence.” Th e grizzled abolitionist William Lloyd 
Garrison believed the House vote meant “the Declaration of Independence, 
[is] no longer an abstract manifesto, containing certain ‘glitt ering generali-
ties,’ simply to vindicate our Revolutionary fathers for seceding from the 
mother country; but it is that Declaration constitutionalized—made the 
supreme law of the land for the protection of the rights and liberties of all 
who dwell on the American soil.” On December 18 of that year, Secretary 
of State William H. Seward announced that enough states had ratifi ed the 
Th irteenth Amendment to make it a fi xture of the Constitution. But this 
was not the end of the story, even though it was a fulfi llment of the abo-
litionist vision. As Samuel May, Jr., Garrison’s close friend, admonished, 
the Constitution and Declaration of Independence would be trampled 
underfoot unless “American law, justice, conscience, sense of consist-
ency and duty” were brought to bear to make the freedmen full and equal 
citizens.11

Aft er centuries of slavery it was unrealistic to think that the Th irteenth 
Amendment would eliminate racial prejudices at the drop of a hat. Pressing 
issues remained unresolved, particularly how stringent the North should 
be toward the conquered South. An economist advised that if the legisla-
ture were to “giv[e] eff ect to the Declaration of Independence” then lab-
orers would have a bett er chance to prosper at factories, furnaces, farms, 
and iron foundries. With black and white workmen, the South’s abundant 
resources could be tapped more effi  ciently than they had been under the 
stewardship of an idle, slave-holding class.12

To avoid complying with the social transformation the constitutional 
change was meant to engender, Southern states enacted a series of oppres-
sive laws, known as the black codes. Th ey were meant to establish a system 
of serfdom, subordination, and peonage. Southern governments remained 
in the hands of Confederate sympathizers because President Andrew 
Johnson refused the radicals’ demands that anyone who participated in the 
rebellion should be excluded from government. He issued offi  cial pardons 
to thousands of men who had served either in the Confederate govern-
ment or in its army. Many of the laws those men enacted sought to main-
tain the plantation system. Th e black codes established labor and property 
restrictions. Mississippi, for instance, prohibited African Americans from 
buying or leasing lands outside cities. A Louisiana law forbade selling or 
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leasing land to freedpeople but required them to fi nd homes within a cer-
tain number of days, thereby forcing them back to the plantations they had 
fl ed. Any black “servant” in Georgia who worked more than one month 
for a “master” was required to sign a contract, forfeiting all his past wages 
and being subject to a $500 fi ne if he quit before the agreed period of labor 
ended. In South Carolina, blacks on plantations could not receive visitors 
or visit others without receiving permission to do so.

Enactment of laws to circumvent the Th irteenth Amendment alerted 
Congress to the need to att ack the problem at the local level. Such a dras-
tic break from the federal structure of government was precisely what the 
second section of the Th irteenth Amendment anticipated. “To secure the 
supremacy of republican ideas, and a uniform principle of local govern-
ment and ideas is now the only object of Congress,” reported a Colorado 
newspaper. Th e rapidity with which the southern legislatures passed the 
black codes gave further proof that “state governments at the South never 
were republican or democratic in principle, and were constantly drift ing 
from the great doctrines of the Declaration of Independence.” Col. David 
Ullman suggested to Civil War Veterans in New York a way to end the 
black codes and other forms of disguised slavery by constitutional reform 
in “symmetrical accord with the Declaration of Independence.” Senator 
Sumner, seeing a long-sought opportunity to change the course of history, 
implored members of an 1865 Massachusett s Republican Party convention 
to prevent black codes from harming a whole race. With the Declaration of 
Independence shining “like the sun in the heavens,” the freedmen’s politi-
cal fortunes could be secured against “disloyal white man” who had initi-
ated the rebellion and then created onerous restrictions.13

Th ere was much room for debate about whether to immediately allow 
all southerners to participate in postwar policy making or exclude all 
those who had engaged in the rebellion. Southerners rarely referred to 
the Declaration in these years, and those who did usually sought to justify 
the rebellion as an act of self-determination no diff erent from the war of 
independence. Th ey argued abolitionists and their friends focused on one 
sentence of the document to the exclusion of all others, especially those 
providing government by consent of the governed. On the heels of victory, 
reformers felt more secure in adopting their views because the opposition’s 
power was so severely reduced. Rep. James Ashley of Ohio demanded that 
future southern constitutions not be repugnant to the Declaration and 
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Constitution of the United States. He, like his fellow radical republicans, 
including Sumner, wanted provisional governors to impose martial law 
until enough southerners could be found to take an oath of loyalty, in part 
to “sustain the equal rights, civil and political, of all men, according to the 
principles of the Declaration of Independence.”14

Writing from England, the philosopher John Stuart Mill advised against 
being too gentle with the conquered. He admonished Americans to break 
the back of the slave-holding aristocracy. An additional constitutional 
amendment was necessary, he believed, to enable the Supreme Court to set 
aside state legislation that att empted to reinstate slavery by oppressive laws. 
Change to the fundamental law of the land would ensure that “the cause of 
freedom is safe, and the opening words of the Declaration of Independence 
will cease to be a reproach to the nation.” Mill was also a renowned advo-
cate for women’s rights, which would become a central issue during the 
Reconstruction period as well. Wendell Phillips Garrison, son of William 
Lloyd Garrison, related to a Brooklyn audience how he envisioned a new-
found nation “raised upon the basics of the Declaration of Independence” 
with “no sexual or genetic diff erence.” Advances in racial and gender equal-
ity would come aft er many struggles, not all of them  successful, and much 
compromise.15

Th e Th irteenth Amendment not only abolished slavery; its second sec-
tion provided Congress with the power to develop a statutory agenda to 
protect fundamental rights, especially those connected to life, liberty, and 
the pursuit of happiness. Accordingly, shortly aft er the states ratifi ed the 
Th irteenth Amendment, Congress proceeded with a bill “to protect all 
persons in the United States in their civil rights and furnish the means of 
their vindication.” Enactment of the Civil Rights Act of 1866, less than four 
months aft er the states ratifi ed the Amendment, off ers one of the most tell-
ing indicators of the extent to which reconstruction of the Constitution 
expanded congressional prerogatives to secure essential freedoms. Th e Act 
secured the right “to make and enforce contracts, to sue, be parties, and give 
evidence, to inherit, purchase, lease, sell, hold, and convey real and personal 
property . . . without respect to race or color, or previous condition of slav-
ery.” Th e Freedmen’s Bureau Act guaranteed an identical list of rights. Th ese 
two acts nationalized core civil rights throughout the United States.16

Many of the speeches supporting the Civil Rights Act of 1866 con-
nected it with the country’s fundamental tenets. Minnesota Rep. William 
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Windom, who later served as secretary of the treasury under Presidents 
James Garfi eld and Benjamin Harrison, believed the bill to be “one of the 
fi rst eff orts made since the formation of the Government to give practical 
eff ect to the principles of the Declaration of Independence.” As the bill’s 
Senate fl oor leader Lyman Trumbull put it, 1776’s “immortal declaration” 
of equal and inalienable rights has “very litt le importance” as merely a 
statement of “abstract truths and principles unless they can be carried into 
eff ect” through concrete federal statutes.17

Th e Civil Rights Act of 1866 applied to “the whole people” throughout 
the United States without exception, including the “high and low, rich and 
poor, white and black.” From its inception, the nation had “professed” to be 
governed by “the absolute equality of rights,” but it had “denied to a large 
portion of the people equality of rights.” Th e newly ratifi ed Amendment 
fi nally provided Congress with authority to make antidiscrimination 
regulations enforceable throughout the country irrespective of any state’s 
policies to the contrary.18

A supermajority overrode President Andrew Johnson’s veto of the 1866 
bill. Even before the Civil War, Johnson had sided with those who believed 
the Declaration of Independence concerned only white men’s rights.19 Many 
of the speeches supporting its passage argued that prohibiting discrimina-
tion was essential for guaranteeing real freedom. Normative arguments 
during congressional debates relied on the country’s founding principles 
to support congressional civil rights authority; discrimination was asym-
metrical with the stable norms of postbellum republican governance. 
Section 2 of the Th irteenth Amendment granted Congress the dynamic 
authority to discern and legislate against any abiding or new infringements 
on the fundamental freedoms of the Declaration. Reconstruction broke 
from “the dogma that this is the country of the white man, and that no 
other man has rights here which the white man is bound to respect.”20

Senator Trumbull clarifi ed that the scope of national authority was not 
meant to destroy federalism but to secure equal rights for every American. 
Among these essential interests, he asserted, are “the right to life, to liberty, 
and to avail one’s self of all the laws passed for the benefi t of the citizen to 
enable him to enforce his rights.” Th e newly reconstructed form of federal-
ism emphasized Congress’s role in sett ing legal standards against discrim-
ination. It left  intact state powers insofar as they dealt with ordinary legal 
matt ers, from labor and transactional agreements to tort and criminal law.21
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Th e increased federal power over civil rights came at the expense of state 
authority. In the throes of victory, the North had no incentive for sectional 
compromise. A Charleston, South Carolina, newspaper drew up a list of 
principles it considered the Civil Rights Act and martial law to have vio-
lated. One grievance was that although the Republicans were “asserting 
negro equality” as mandated by the Declaration of Independence, they 
were “unjustly deny[ing] the like equality to the white race in the South.”22 
Members of a privileged group oft en display indignation when the rights 
of a disadvantaged group are expanded; they consider equal treatment of a 
despised group to be an aff ront to their entitled place in society.

Th e deposed Confederate President, Jeff erson Davis, stood fast by his 
defense of secession. In interviews, he continued to insist that the rebellion 
was a justifi ed means of vindicating states’ independence as created by the 
Declaration of Independence. Even as the country made enormous legal 
strides toward equality, there were still those who claimed that those sign-
ers of the Declaration of Independence who were slaveholders would have 
opposed national emancipation. A decade aft er the end of belligerence, the 
North and South began to reconcile for the sake of national unity. Davis’s 
fate was revealing. Aft er leading the South into a war where hundreds of 
thousands of Americans lost their lives, he was released from jail in 1867 
and never prosecuted for treason.23

While Davis traveled freely and began life in private industry, black codes 
restrained African Americans from enjoying their freedoms. In the South 
the views of state supremacy remained intact. Confederate sympathizers 
complained they were not being granted the right to self-determination 
guaranteed by the Declaration. An Atlanta newspaper defended secession. 
It rejected the Radical Republicans’ emphasis on the early passages of the 
Declaration of Independence, which, the author claimed, “they can dis-
tort into an assertion of negro equality, and make this an excuse for the 
assumption of despotic power.” Th e article instead regarded the founding 
document to be relevant only insofar as it legitimized breaking the chords 
of tyranny by revolution. An 1866 article in the New-Orleans Times con-
tinued to tout language in the Declaration of Independence on the right of 
the states to decide when to throw off  oppressive, centralized government. 
Racist statements were not confi ned to newspapers or southerners. During 
a debate in the House of Representatives, James A. Johnson of California 
proclaimed that “white men for white men’s State governments made the 
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Declaration of Independence.” If this perspective had won the day, white 
state governments could have rendered abolition meaningless.24

Northern Democrats joined the cry against military rule of their south-
ern brethren. Att endees of the Democratic National Convention in New 
Tammany Hall in New York claimed that it was they who stood for the 
“great principles handed down in the Declaration of Independence.” 
Horatio Seymour, whom they picked in 1868 to be the presidential candi-
date, blamed the Republicans for modifying language from the Declaration 
of Independence: they have “sent hither swarms of Offi  cers to harass our 
people, and eat out their substance.” Seymour’s wording was taken verba-
tim from the Declaration of Independence, which had accused the British 
of the same wrong. Th is rhetorical device became popular in that election 
year. Sen. Willard Saulsbury, Sr., of Delaware listed twenty-seven griev-
ances against the North, many of them alluding to the complaints of 1776: 
“Th ey were guilty of the following off enses charged in the Declaration of 
Independence: I. Th ey dissolved Legislatures for opposing with manly 
fi rmness their invasions on the rights of the people. II. Th ey obstructed 
the administration of justice by imprisoning judges and offi  cers of the law. 
III. Th ey att empted to make judges dependent on their will alone for the 
tenure of their offi  ces and the payment of their salaries,” etc.25

Th ese counternarratives to radical reconstruction emphasized state sov-
ereignty to deny the claim that the Declaration’s central message is found 
in its second paragraph, in the statement of equal inalienable rights.

Powerful opposition to radical reforms prompted the Reconstruction 
Congress to advance another constitutional amendment in lieu of solely 
att acking state and private discrimination through piecemeal statutes. No 
matt er how adamantly activists and politicians argued that blacks had a 
right to personal liberty under the Declaration of Independence, their ide-
ology could have litt le impact on freedpeople’s lives without the constitu-
tional power to enforce it. Problems presented themselves in the North as 
well as the South. Indiana and Oregon along with Delaware and Kentucky 
continued to place restraints on black liberties by denying them entry into 
their borders. Th is undercut the ability of blacks to travel freely throughout 
the states, which was a privilege enjoyed by other Americans.26

Missing from the Th irteenth Amendment was any acknowledgment 
of human equality. Although it seemed clear to many in Congress that 
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freedom from slavery implicitly included the right to enjoy all the privi-
leges and immunities of citizenship, several factors indicated that the ideal 
would not be realized. For one, even though Congress had overridden a 
presidential veto to pass the Civil Rights Act of 1866, there were voices 
throughout the country, including a minority of the Republican Party, 
who thought the law to be unconstitutional. Th at was not the mainstream 
sentiment, but future congresses could repeal civil rights statutes.27

Members of the Joint Committ ee of Fift een on Reconstruction, notably 
Senators Jacob M. Howard, John A. Bingham, and William P. Fessenden, 
wanted to pass another amendment to the Constitution in order to extend 
national power over civil rights beyond the protections enumerated by 
the 1866 statute. Th e committ ee determined to clarify the grant of con-
gressional enforcement authority in the Th irteenth Amendment by add-
ing what would become Equal Protection, Due Process, and Privileges or 
Immunities Clauses to the Constitution. Contrary to nineteenth-century 
and twenty-fi rst-century Supreme Court decisions, such as the Civil Rights 
Cases and United States v. Morrison, the original purpose of these clauses 
was clearly to reduce state powers by augmenting congressional jurisdic-
tion to prevent individual and state acts of discrimination.28

In 1866, when the Fourteenth Amendment passed by an overwhelm-
ing majority of Congress, opponents campaigned against ratifi cation by 
invoking the pre-Civil War framework of state exclusivity in civil admin-
istration. Radical Rep. John F. Farnsworth of Illinois was among those 
who hoped “that Congress and the people of the several States may yet rise 
above a mean prejudice and do equal and exact justice to all men, by putt ing 
in practice that ‘self-evident truth’ of the Declaration of Independence.” 
Th e term self-evident truth had proven inadequate to prevent the spread of 
slavery and abridgement of free blacks’ rights during the antebellum years. 
Th e Fourteenth Amendment was meant to embed the principle into an 
enforceable provision of the nation’s organic law. Th e last section of the 
Amendment granted federal legislators authority to create uniform civil 
rights standards for the nation, a function that earlier was exclusively the 
states’ province.29

Supporters of the Fourteenth Amendment had no doubt “as to the power 
of Congress to enforce principles lying at the very foundation of all repub-
lican government if they be denied or violated by the States.” Sen. Luke P. 
Poland of Vermont believed that the Declaration of Independence informed 
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the writers of the Fourteenth Amendment. An Illinois congressman who also 
linked the new constitutional safeguard to the Declaration of Independence 
asked rhetorically how anyone could “have and enjoy equal rights of ‘life, 
liberty, and the pursuit of happiness’ without ‘equal protection of laws?’” Th e 
Equal Protection Clause of the Fourteenth Amendment gave Congress the 
power to enforce one of the Declaration’s central principles.30

Th e original Constitution contained no antecedents for the Equal 
Protection Clause. Th is clause evolved from years of abolitionist elabora-
tion on the precepts of the Declaration of Independence. Representative 
Bingham of Ohio, who was the congressional leader in debates on the pro-
posed Fourteenth Amendment, indicated in 1857 that he thought equal-
ity to be imbedded in existing legal structure: “It must be apparent that 
the absolute equality of all, and the equal protection of each, are principles 
of our Constitution.” Despite his claim, Bingham realized, at least aft er 
the Civil War, that nothing but an explicit provision of the Constitution 
could vindicate the equality principle of the Declaration of Independence. 
Standing alone, the Declaration did not grant Congress the power to pass 
laws to bring about racially neutral republican governance. Th e abolition-
ist rallying cry that “all men are created equal” naturally led to an enforce-
able guarantee of “equal protection of the laws.” Even if applying the clause 
to all men required, to some measure, disregarding that the author of the 
Declaration was a slaveholder, it became an anchor for abolitionists and 
a stumbling block for secessionists. Th addeus Stevens urged Congress to 
capture the moment: though “our Fathers had been compelled to postpone 
the principles of their great Declaration, and wait for their full establish-
ment until a more propitious time. Th at time ought to be present now.” 
Pennsylvania Rep. George F. Miller thought the fi rst section of the pro-
posed Amendment to be “so just that no State shall deprive any person of 
life, liberty, or property without due process of law, nor deny equal pro-
tection of the laws, and so clearly within the spirit of the Declaration of 
Independence” that it could not be gainsaid.31

Ratifi cation of the Fourteenth Amendment took about two years. 
Republicans made it one of the central issues of the 1866 congressional 
elections. Th e political results were reassuring, with Republicans gaining a 
two-thirds majority in both houses of Congress, providing them with the 
votes needed to override Andrew Johnson’s presidential veto. And in July 
1868 the Fourteenth Amendment came into force.32
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Th e Fourteenth Amendment was not comprehensive. Radical Republicans 
like Sumner faulted Congress for failing to include a franchise clause in 
it. In 1867, three years before ratifi cation of the Fift eenth Amendment, 
which would guarantee color-blind justice at polling stations, legisla-
tors passed a law prohibiting racial restraints on voting in the District 
of Columbia. In the absence of a constitutional provision guaranteeing 
the right to vote irrespective of race, only state-by-state acceptance of 
suff rage could lead to complete reform—an impossible scenario, par-
ticularly in the conquered South. Th ose who resisted granting blacks the 
right to vote realized that obtaining the franchise would open opportuni-
ties for blacks to serve on juries and work as government agents. Racists 
also merged the civic with the social, claiming that with the vote blacks 
would demand to repeal laws against intermarriage. In response to this 
line of thinking, a Connecticut author defended blacks’ right to vote as an 
entitlement secured by the guarantee of government by consent of citi-
zens in the Declaration of Independence. Speaking to an audience at the 
Milton, Massachusett s, Town Hall in 1868, Edward L. Pierce, a Treasury 
Department special agent during the war, told his audience that extending 
franchise was due to repay blacks for their bravery both on the  batt lefi eld 
and in civilian areas. Unless they were admitt ed to the franchise, Pierce 
continued, the world would condemn Americans for failing to live up to 
the powerful statement in the Declaration of Independence on universal 
rights.33

As was so oft en the case, the Declaration of Independence established a 
foundation for constitutional change. Th addeus Stevens, the chairman of 
the House Committ ee on Appropriations, made his mission “the establish-
ment of equal rights throughout the whole country by the recognition of 
the requirement of the Declaration of Independence.” With victory in the 
Civil War, Stevens and other Republicans pushed the national vision of 
the Declaration rather than the states’ rights perspective of Confederate 
leaders. Stevens regarded voting to be “one of the inalienable rights 
intended to be embraced in that instrument.” Opponents of imposing vot-
ing requirements on states answered that the natural rights statement of 
the Declaration of Independence was never meant to carry over into the 
Constitution; furthermore, they argued, suff rage was not even an enumer-
ated natural right. Stevens’s claim was controversial even among oppo-
nents of slavery who typically distinguished natural rights, like liberty, and 
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political rights, like voting. Others rejected such a broad interpretation 
of the Declaration of Independence as against the original intent of the 
nation’s founders, who chose not to overtly condemn slavery. Stevens read-
ily acknowledged that the nation had never been “the republic intended by 
the Declaration of Independence.” In his view, although the founders failed 
to live up to their manifesto to the world, the republican “superstructure” 
established the foundation of black participation in electing statesmen.34

Th e South was not alone in its need for reconstruction and nationali-
zation of civil rights principles. Th e Washington correspondent of the 
Charleston Courier mocked Stevens, who “has just discovered that the 
Declaration of Independence warrants universal suff rage, as the founda-
tion of free institutions.” Meanwhile, the legislature of Stevens’s home 
state, Pennsylvania, refused to strike the word white from its voting statute. 
Blacks would not be granted the right to vote in that state until ratifi ca-
tion of the Fift eenth Amendment. From a somewhat diff erent angle, Sen. 
Jacob Merritt  Howard of Michigan questioned Sumner’s claim that the 
“Declaration of Independence . . . declare[s] that all men are created equal, 
require[s] that every created human being shall have the right of suff rage.” 
If the right to vote was intrinsic to the Declaration—on a par with the rights 
to life, liberty, and the pursuit of happiness—why did Massachusett s grant 
only literate persons the right to vote? In Howard’s state, an 1867 refer-
endum to strike white from Michigan’s constitutional provision on voting 
was defeated by 1,315 votes. Th e same year, a referendum to grant voting 
rights was also on the Ohio ballot. A supporter of it wrote, “You who have 
squared your faith by the Declaration of Independence, who have pro-
claimed to the world the equal rights of men, will not, I am sure, stultify 
yourselves by refusing to the colored men of Ohio that impartial suff rage 
to which, by the example of your action in the South, they are so fully enti-
tled.” Th e author counseled voters that they would bring scorn onto the 
state if they condemned the South for rejecting the “‘immortal principle 
of equal rights’” while themselves denying blacks the right to vote: “In this 
country the only means by which a man can protect himself against the 
enactment of unequal or oppressive laws is to have a voice in the selection 
of the offi  cers by whom they are to be [executed].” Th e author apparently 
did not convince enough voters: Ohioans defeated black suff rage by more 
than fi ft y thousand votes and passed a law the following year explicitly 
denying blacks suff rage.35
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Between 1865 and 1869 enfranchisement referenda were defeated in six 
of eight northern states, passing only in Minnesota and Iowa. Under these 
circumstances, nationalization of the Declaration’s principles of self-deter-
mination required an enforceable law that would protect all U.S. citizens, 
not merely whites.

Widespread opposition in the North and South to the Fift eenth 
Amendment placed Republicans at risk of losing congressional seats. Th e 
party’s willingness to support a relatively unpopular cause belies the his-
torian William Gillett e’s claim that the Fift eenth Amendment was “prima-
rily” an opportunistic ploy to maintain Republican control of Congress. 
Th e number of black votes Republicans stood to gain was smaller than 
the number of white votes they risked to lose. Th e Fift eenth Amendment 
was ratifi ed in 1870, and in 1874 Democrats regained a majority in the 
House.36

References to the Declaration of Independence in Congress were 
curiously focused on the document’s consent clauses, the very ones 
Confederate offi  cials had relied on to justify the states’ right to rebellion. 
Advocates of the Fift eenth Amendment regarded the Declaration’s clauses 
about democratic consent to be endorsements of the will of the people 
rather than the policies of states. Th ere was no need for them to resolve 
whether voting was a natural right that could not be denied by positive 
law or simply a conventional right within the regulatory power of states. 
What matt ered, in the words of Sen. Joseph Abbott , was that according 
to the Declaration of Independence “all political power was vested in the 
people.” Various congressmen, among them Senator Sumner and Rep. 
William Loughridge, related their plea for a constitutional guarantee of 
voting rights to the colonists’ outcry against taxation without representa-
tion. One of the Declaration’s indictments against King George III was 
that he had imposed taxes without Americans’ consent. At the end of the 
Civil War, Rep. Charles M. Hamilton, a lawyer and veteran, explicitly con-
nected the right to vote to the wording of the Declaration: “Without the 
elective franchise; without a voice in the making of laws by which he is 
controlled and to which he is amenable; without an option as to who shall 
administer them or how they shall be administered, what insurance has a 
man of his life, what security for his liberties, what protection in his pursuit 
of happiness?” Self-government was a vacuous concept to anyone who had 
been denied the right to cast a ballot. Th e Declaration of Independence 
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set representational government as a sine qua non of national purpose. 
Denying a large segment of the population the right to self-determination 
violated Americanism in the way the Declaration of Independence had 
defi ned it.37

With the Th irteenth Amendment having abolished slavery and the 
Fourteenth having granted citizenship to all people born in the United 
States, the country had yet to provide enforceable insurance of free citi-
zens’ right to participate in the electoral process. California Rep. William 
Higby believed that if this approach to government had been followed 
from the outset and “the principles of the Declaration of Independence 
been carried out both in lett er and spirit at the outset, the civil strife might 
have been avoided.” Debate on the Fift eenth Amendment made clear that 
bans on black voting were predicated on nothing other than the same 
prejudice that had entrenched slavery. Only by ratifying the Declaration 
of Independence into positive law, as Rep. Carman Adams Newcomb 
of Missouri put it, could barriers restricting black citizens’ rights be dis-
mantled. In the context of voting, a moralist explained, the Declaration’s 
statement of equality implied that privileged classes of society could not 
prevent those less well off  from receiving their political voices.38

Ratifi cation of the Fift eenth Amendment was a tremendous constitu-
tional achievement for the advocates of political equality. President Ulysses 
S. Grant extolled the Amendment in a message he wrote to Congress. Its 
adoption into the Constitution, Grant said, was an unequivocal repudia-
tion of the claim that “‘at the time of the Declaration of Independence the 
opinion was fi xed and universal in the civilized portion of the white race, 
regarded as an axiom in morals as well as in politics, that black men had 
no rights which the white man was bound to respect.’” Th e First Ward 
Republican Club of Washington, D.C., celebrated the achievement on April 
1, 1870, by alighting to the Executive Mansion to serenade President Grant 
and Vice President Schuyler Colfax. A colonel made a speech at the ensu-
ing celebration, expressing his joy that the Amendment “looked like the 
realization of the Declaration of Independence.” Th e party then made its 
way to Sumner’s residence. Standing before the cheering crowd, the senator 
related how for years his “hope and object has been to see the great promise 
of the Declaration of Independence changed into a performance, to see that 
the declaration became a reality.” Sumner sounded a cautionary note to the 
crowd, calling on them to persist as long as blacks continued to suff er from 
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discrimination in segregated railcars, steamboats, and other modes of con-
veyance. Th e senator was thus more perceptive than others. In the elation of 
the moment, even the American Anti-Slavery Society disbanded.39

In response to the Fift eenth Amendment, states opened polling sta-
tions to many whom they had formerly excluded. An article ran in the 
St. Louis Globe Democrat in December 1876, America’s centennial year, 
about Nicholas Paroway, a black man who died earlier that month. He was 
ten years old when the Declaration of Independence was signed. Known 
familiarly as “Old Uncle Nick,” he was born a slave in Baltimore. In defer-
ence to his advanced age, when Missouri granted blacks the right to vote 
pursuant to the Fift eenth Amendment he was the fi rst African American 
in his district granted the privilege to register. Th ereaft er, he voted in every 
election.40

As tremendous an achievement as the Fift eenth Amendment was, like 
the Fourteenth Amendment it had signifi cant internal shortcomings. It 
prohibited use of only three commonly employed exclusionary categories: 
race, color, and prior condition of servitude. For all that, it was a valiantly 
fl awed eff ort; it lacked any prohibition against use of property and literacy 
voting qualifi cations.

Several congressmen, notably Senators Willard Warner of Alabama, 
Oliver P. Morton of Indiana, and Henry Wilson of Massachusett s, warned 
that including only three criteria in the Amendment would make it possible 
for the South to hide behind laws seeming on the face of it to be neutral but 
applied so as to keep blacks from voting and holding elective offi  ce.41 Th eir 
fears were not idle. By the early 1890s, states would begin undercutt ing the 
Fift eenth Amendment by enacting literacy, gender, and property qualifi ca-
tions on voting, thereby drastically diminishing the Amendment’s poten-
tial to lead to the equality promised by the Declaration. Its shortcomings 
wound up severely weakening the Fift eenth Amendment’s eff ectiveness.

Ratifi cation of the Reconstruction Amendments signifi cantly enhanced 
congressional authority to protect inalienable rights proclaimed a hun-
dred years earlier in the Declaration of Independence. Th ough augment-
ing federal power, the three amendments decreased states’ powers to 
arbitrarily discriminate against particular groups. Congress passed several 
statutes—including the Civil Rights Act of 1866, the Peonage Act of 1867, 
and the Judiciary Act of 1867—despite the opposition of the Johnson 
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administration. Soon, the embers of radical republicanism began dying 
out as the nation became more concerned with reconciliation between 
southern and northern states rather than uplift ing underprivileged groups. 
Th e Ku Klux Klan and the White League relied on violence to sustain a 
“white man’s government.”

Senator Sumner spearheaded one of the most important federal eff orts 
of the 1870s to add to the civil rights legacy of Reconstruction. Seeking 
to thwart the citizenship and equal protection clauses of the Fourteenth 
Amendment, some businesses segregated patrons by race. Newspaper and 
congressional records were replete with narratives of blacks being denied 
equal access to musical halls, train cars, soda water, hotels, theaters, and 
schools.

Sumner weathered violent opposition before the Civil War and aft er-
ward found himself in the seat of power. Few had his sustained energy 

FIGURE 10.2 Harper’s Weekly Aug. 12, 1876, p. 657. “Declaration of Equality.” (Image 

courtesy of the Library of Congress.)
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for achieving equal rights. Aft er the Civil War, he was among a group of 
white abolitionists who continued the struggle to end unequal treatment 
of blacks.42 His eff orts to pass a desegregation bill paid off  only aft er his 
untimely death. Sumner’s bill aimed to “secure equal rights in railroads, 
steamboats, public conveyances, hotels, licensed theaters, houses of public 
entertainment, common schools and institutions of learning authorized by 
law, church institutions, and cemetery associations.” Initial failure led him 
to redouble his eff orts, and he again off ered the bill in much the same form.

In an 1872 lett er to the Colored National Convention, Sumner wrote of 
Congress’s obligation to persistently fi ght injustices; he came to realize that 
the “establishment of equal suff rage” was a good start but not enough. He 
advised convention participants to focus their eff orts on obtaining equal 
treatment from any institutions created by law, including licensed busi-
nesses. Th eir best chance at success would be to demand that government 
abide by the principles and promises of the Declaration of Independence.43

Sumner also relied on the foundational document in his Senate speeches 
to infl uence the legislative agenda. To the end of his life, he insisted “that 
the Declaration is of equal and coordinate authority with the Constitution 
itself.” He believed any references to human rights in the Constitution 
“invoke at once the great truths of the Declaration as the absolute guide 
in determining their meaning.” Sumner explained this by likening the 
Constitution to a machine: “Th e Declaration supplies the principles 
giving character and motion to the machine. . . . Th e powers under the 
Constitution are no more than the hand to the body; the Declaration is 
the very soul itself.” Sumner’s core mission was to convince Congress to 
rely on the Reconstruction Amendments’ enforcement powers to pass a 
desegregation statute. If Sumner was correct, public offi  cials—judges, 
administrators, legislators—would be obligated to explain their human 
rights policies on the basis of core commitments to liberty and justice that 
appeared in the Declaration of Independence.44

In response to Sumner’s claims about the interpretive value of the 
Declaration of Independence, Senator Morrill, a Republican from Maine, 
reminded him that Congress’s oath was to the Constitution, not the 
Declaration. A senator from Wisconsin believed that where there is any 
confl ict between the two, policy makers were obligated to follow the 
Constitution.45 Th e signifi cance of this rather theoretical debate concerned 
evolving understanding about the scope of the newly created congressional 
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powers to pass civil rights legislation. On its face, the Equal Protection 
Clause of the Constitution could be understood to tolerate separate but 
equal public accommodations. On the other hand, if the Declaration of 
Independence was intrinsic to constitutional interpretation, then the 
manifesto’s unitary statement about the human species seemed to allow 
Congress to prohibit segregation of the races in places operating under a 
publicly issued license.

On his deathbed, shortly before he expired, Sumner asked a close friend, 
Massachusett s Rep. Ebenezer R. Hoar, to “take care of the Civil Rights 
Bill.”46 Th e election of 1874 demonstrated that, for the time being, the 
Republicans had gone as far as they could. Contrary to William Gillett e’s 
suggestion that they were acting out of self-interest by standing up for the 
principle of black suff rage,47 Republicans lost popular support by pur-
suing civil rights reform. Far more voters turned against them, many of 
them motivated by prejudice against black voters, than were gained by 
pressing for black suff rage. Th at year Republicans lost an astonishing 96 
House seats, with Democrats winning 182 seats to the Republicans’ 103. 
Republicans realized they needed to pass the law before the Democrats 
took control of Congress. Th e lame-duck Congress, composed of many of 
the members who lost the election, enacted the Civil Rights Act in 1875, 
creating a federal cause of action against segregation.

Th e fi rst legal action under the statute appears to have arisen in Trenton, 
New Jersey, against a proprietor who refused to allow two black men into 
his pool hall. Th e owner’s hotel was also in the same building. Th e judge 
dismissed the complaint, fi nding the proprietor could discriminate against 
anyone he didn’t want to accept as a patron. Th is negative outcome foretold 
much greater problems to come. Despite the Reconstruction Amendments’ 
clear mandate to augment federal powers over civil rights, the Supreme 
Court was determined to prevent the drastic change to federalism that the 
Constitution envisioned. In 1883, the Court decided the Civil Rights Act 
of 1875 was unconstitutional. Commenting on the opinion, known as the 
Civil Rights Cases, the aging civil rights leader Frederick Douglass asserted 
that “the decision is contrary to the Declaration of Independence.” His 
comment indicated a belief in the relevance of the older document’s 
doctrine even aft er enactment of the Reconstruction Amendments. Th e 
Court, however, did not so much as mention the Declaration in its opinion, 
making clear that the justices rejected Douglass’s and Sumner’s heuristics. 
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Because of the Court’s narrow interpretation, desegregation was put on 
hold until 1954. Th e Court’s stilted interpretation left  activists almost una-
ble to turn to the Constitution to support a liberal understanding of lib-
erty and equal citizenship. Th e Declaration of Independence remained the 
bedrock of American politics, however, and it provided social movements 
with a principled anchor throughout the Gilded Age.48



11

RACIAL TENSIONS

Between May and October 1876, the Declaration of  
Independence was displayed at the Centennial National Exposition. Th e 
document continued to have an iconic mystique, although much of the 
actual parchment had become so faded as to be illegible. In August of the 
same year, Congress charged a commission, consisting of the secretary of 
the interior, the secretary of the Smithsonian Institution, and the librar-
ian of Congress, to restore the manuscript. Th e committ ee seems to have 
done litt le, other than moving it the following year from the Patent Offi  ce 
to the State Department. Th ere the ink became further eroded because the 
document was displayed in a room where patrons were permitt ed to smoke 
and warm themselves by the glow of a fi replace. As of 1881, there was talk 
of restoration but almost paralyzing uncertainty about how that could be 
carried out.1

Nostalgia surrounded the charter. Almost all the signatures on it were 
illegible, but there were other ways of acquiring them. In 1877, autograph 
hawkers sold Benjamin Franklin’s signature for $14, Caesar Rodney’s for 
$9.50, John Hancock’s for $10. Th e signature of John Adams sold for $8 at 
an 1879 auction. Th ere were also buyers in England, with Queen Victoria 
reported to have one of the fi nest collections of the Declaration signers’ 
autographs.2
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Th e desk on which Jeff erson wrote the Declaration of Independence 
was on display at the Music Hall of Boston on the Fourth of July, 1876. It 
too came to symbolize the national values of the document that a century 
before had been born upon it. Jeff erson designed the desk himself, and it 
was built by a Philadelphia cabinetmaker with whom he lodged in 1776 
on his arrival in the city for the Continental Congress. In 1825, Jeff erson 
gave the desk as a wedding gift  to Joseph Coolidge of Boston, who mar-
ried Jeff erson’s granddaughter. Years later, Coolidge bequeathed it to his 
children. Th ey then presented it to President Rutherford B. Hayes as a gift  
to the United States.3

It was easy enough to laud the Declaration’s signers. Of greater moment 
was the need to live up to its dictates. Speaking at a Civil War veterans’ 
reunion in 1875, Sen. Oliver Morton of Indiana happily proclaimed, “We 
are now a united country, and the great doctrines of the declaration of 
independence . . . are now in operation.” Despite this rosy picture, the doc-
ument’s symbolic value did not change the fact, as William Lloyd Garrison 
put it, that although constitutional amendments had nominally bestowed 
on blacks equal privileges as citizens, the “Declaration of Independence 

FIGURE 11 .1 Harper’s Weekly, July 15, 1876, p. 573. “Reading the Declaration of 

Independence by John Nixon, from the steps of Independence Hall, Philadelphia, 

July 8, 1776.” Drawn by E. A. Abbey. (Image courtesy of the Library of Congress.)
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still” had yet “to be carried out” in reality. Garrison also denounced the 
states for granting women less political power than the British had given 
the colonists.

When President Hayes withdrew federal troops from the South as 
part of the Compromise of 1877, violence fl ared against freed blacks. 
In the election of 1878, because of racial violence and outright fraud 
throughout the South—especially in South Carolina, Alabama, and 
Louisiana—Republicans won only 62 of the 294 Southern counties 
with black majori ties. An editorial in a New Hampshire newspaper 
bemoaned Hayes’s presidency, asserting that he had led the Republican 
Party away from its “standard,” which was planted “on the doctrine of 
the Declaration of Independence,” with its claims of human progress 
through the “Brotherhood and Equality of Man.” For the sake of elec-
toral victory, wrote an author in a Maine newspaper, Hayes violated the 
party’s avowed commitment for “the spirit and lett er of the Declaration 
of Independence . . . [to] pervade in the South.” Instead, withdrawal of the 
troops crushed black voters, renewing the terrorist att acks of “county mur-
derers and night raiders and regulators.” Representatives of the Colored 
People’s Convention at Atlanta demanded that state courts follow “the 
truths enunciated by Jeff erson in his immortal declaration of independ-
ence,” which “while founded on theory, have been made literally true” by 
the Reconstruction Amendments to the Constitution. Th e promises of the 
Declaration of Independence could scarcely be thought fulfi lled so long as 
judges doled out “unmerciful punishment” by leasing out black prisoners 
to labor on plantations while failing to punish white marauders.4

Th e North’s zeal for the promises of the Declaration of Independence, 
which was so common at the time of the Civil War and for several years 
thereaft er, seemed to fade from memory. At soldiers’ reunions politicians 
proclaimed, “the South w[as] just as honest as we were in making the fi ght.” 
Mention of the Declaration of Independence at these sentimentalized 
events was typically made to show the need for sectional unity rather than 
to shame those who remained persistently arbitrary in their treatment of 
blacks.5

President Grant’s reassurances to the contrary, the Fift eenth Amendment 
did not eliminate the view “that the Declaration of Independence reads 
‘All “white” men were created equal.’” Even before the Supreme Court 
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struck the Civil Rights Act of 1875, segregation fl ourished. A writer from 
San Jose, California, decried an 1878 state law requiring black and Indian 
children to be segregated from white students belying the claim that with 
Reconstruction “the declaration of independence [had been] vindicated; 
and the colored children” would be treated like “anybody’s children.” Th e 
leading black educator, Booker T. Washington, started the most famous 
segregated vocational school, the Tuskegee Institute, on Independence 
Day 1881. Washington counseled patience rather than an active return 
to the values of the Declaration of Independence. Similarly, a black mem-
ber of the Massachusett s state legislature, Ron Julius C. Chappelle, who 
rested his faith on the rights “forcibly demanded in the Declaration of 
Independence more than a century ago,” counseled patience rather than 
immediate confrontation. At the time, Chappelle could not have known 
that in the 1880s Jim Crow was becoming more strident and would persist 
into the midtwentieth century.6

Outrages were committ ed by businesses as well as individuals. A 
black patron indignantly questioned executives of a steamship run-
ning between New York and Richmond, Virginia, “How in the name of 
heaven can you and your people—in the face of those immortal words of 
the Declaration . . . treat the colored people so badly” as to prevent them 
from playing a piano and forcing them to eat aft er white patrons. Frederick 
Douglass rejected the claim that blacks had caused hardships for them-
selves. Th e question was not whether blacks as a whole should change but 
“whether the American people . . . have virtue enough in them to adjust the 
action of the Nation to the fundamental principles of the Declaration of 
Independence and the Constitution of the United States.”7

Even though the Fift eenth Amendment technically protected the right of 
blacks to vote in elections, ratifi cation proved to be insuffi  cient. In 1869, 
Joseph H. Rainey of South Carolina became the fi rst African American 
to serve in the U.S. House of Representatives. Between 1869 and 1875, 
sixteen blacks represented seven southern states in Congress. Aft er 
Reconstruction, however, only six blacks held congressional offi  ces. Th e 
situation was similar in state legislatures. To give just one example, between 
1867 and 1869 115 blacks were state legislators in Mississippi, by 1876 16 
blacks served in that capacity, and between 1896 and 1965 there were no 
black Mississippi congressmen. White supremacists found indirect ways 
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to get around the Fift eenth Amendment’s express provisions and would 
continue to do so until the federal government stepped in to enforce it in 
the late twentieth century.

Aft er President Hayes withdrew federal troops from the South,  violence 
and fraud prevented so many blacks from voting that he admitt ed the 
“experiment” of entrusting reform to the former Confederate states “was 
a failure.”8 Arguments for keeping to the ideals of the Declaration of 
Independence, which infl uenced the draft ing of the Fift eenth Amendment, 
were muted as southern states passed legislation meant to deter blacks and 
illiterate whites from voting. For good reason, newspapers warned that 
“equal Rights, as promulgated by the Declaration of Independence, and 
Manhood Suff rage, as att empted to be established by the 15th amend-
ment, are in danger of being permanently destroyed in the South.” When 
the U.S. Supreme Court was called upon to uphold the criminal convic-
tions of several people for murdering blacks who had peacefully assembled 
at a political rally, it refused to do so. In United States v. Cruikshank, the 
Supreme Court recognized:

Th e rights of life and personal liberty are natural rights of man. “To 
secure these rights,” says the Declaration of Independence, “govern-
ments are instituted among men, deriving their just powers from the 
consent of the governed.” Th e very highest duty of the States, when 
they entered into the Union under the Constitution, was to protect 
all persons within their boundaries in the enjoyment of these “unal-
ienable rights with which they were endowed by their Creator.”

Rather than identifying voting as one of the unalienable rights of citizens, 
however, the Court dismissed the convictions on technical grounds, refus-
ing to rule on the substance of the case.9

Even in the age of reconciliation between the South and North, some 
columnists remained steadfast in the aspirations of Reconstruction. Th e 
Inter Ocean, a Chicago paper with obvious Republican sentiments, claimed 
that southern tyranny against black voters demonstrated its continued 
failure to embrace “the doctrine of the Declaration of Independence.” In 
a column titled “Cry for Change,” an author pointed out that by prevent-
ing the colored majority from voting, the white minority was undermining 
popular rule. And in fact, in Mississippi, South Carolina, and Louisiana, 
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where disfranchisement was rampant, blacks were the majority of the 
population in 1880. Th ese “Southern methods,” the lamentation went on 
to say, were wrong according to “our Constitution and the Declaration of 
Independence.” Th at year one of the participants of an Albany (New York) 
gathering of colored citizens read the Declaration of Independence and 
solicited the Democratic and Republican parties to henceforth treat black 
voters as free citizens capable, like any others, of selecting candidates. Th e 
black vote was important enough for Republican candidates to remind 
those potential voters that the party had “emancipated four millions of 
slaves, and gave them the right to ‘life, liberty, and the pursuit of happiness’ 
which the Declaration of Independence pronounced to be the inalienable 
right of all mankind.” Others counseled the Republicans to take the mani-
festo of equality seriously by giving more blacks an opportunity to run for 
political offi  ce, rather than exploiting them for their votes without advanc-
ing their political interests.10

As sectional reconciliation became fi rmly entrenched in the national 
mind-set, the Declaration of Independence began to go out of vogue in 
matt ers of racial politics. In the 1890s, Northern Democrats supported 
their southern counterparts’ overt decision to shut out white illiterates and 
all black voters. Th ere still were voices that refused to drop the eff ort to 
govern with the consent of all the people, no matt er whether they were of 
African, Polish, Chinese, or English descent.11

Th e New Mississippian exemplifi ed how some authors nostalgically 
mentioned the Declaration of Independence without demonstrating any 
affi  nity for its principles. A columnist praised Sen. James Z. George’s eff ort 
to pass a state law “in order that white supremacy may be maintained.” 
George, a former Confederate brigadier general, declared disfranchisement 
to be second in importance only to the initial push to draft  the Declaration 
of Independence. Unsurprisingly, he made no eff ort to parse the docu-
ment’s clauses. Mississippi’s constitution of 1890 codifi ed several disfran-
chisement devices, including a residency requirement that worked against 
migrant farmers and sharecroppers, most of whom were blacks. In addition 
to the literacy requirement, the constitution enabled registrars to “practice 
blatant discrimination against Negroes who seek to register by asking spu-
rious and improper questions and requiring higher standards of Negroes 
than whites.” Th e Jackson Clarion-Ledger remarked that a black man could 
vote in Mississippi “provided he has sense enough to ‘read or understand 
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the Constitution,’ translate Hebrew, parse a litt le Greek or Latin, square a 
circle and solve a few other mathematical problems.” Th e 1890 state consti-
tution disproportionately harmed black taxpayers’ ability to participate in 
politics: there were about 190,000 black voters in Mississippi the year the 
constitution passed, but only 9,000 blacks were on its voting rolls for the 
1892 election. References to the Declaration in this process seem to have 
been made to drum up patriotism while trampling its core principles.12

In Williams v. Mississippi, the Supreme Court legitimized the new restraints 
on voting privileges. Th e Court’s opinion energized the disfranchisement 
movement, which realized that neutral statutory provisions could be used 
to get around Fift eenth Amendment requirements. In 1890 South Carolina 
Governor-elect Benjamin “Pitchfork Ben” R. Tillman began pushing for 
disfranchisement of black voters in South Carolina. Tillman promised his 
Farmers’ Alliance and Democratic voter base the “triumph of Democracy 
and white supremacy over mongrelism and anarchy, of civilization over 
barbarism.” Five years later he led the state’s constitutional convention to 
“disfranchise as many [Negroes] as we could,” as he later merrily reported 
to the U.S. Senate. Arkansas and Georgia followed suit in adopting white 
primaries to bolster the Democratic party and prevent blacks from winning 
political offi  ce. To the supporters of disfranchisement, the nation’s values 
applied to whites alone: “While the fathers of our nation, in the Declaration 
of Independence, kept always before them the noble political ideal of the 
eighteenth century as the ultimate goal of their hopes,” wrote a Northern 
supporter, “they yet tempered it with sturdy Anglo-Saxon common sense.” 
A rising star in Alabama, Congressman Oscar W. Underwood, called for 
repeal of the Fift eenth Amendment. He proclaimed his certainty that the 
author of the Declaration of Independence would have never approved of 
that Amendment since Th omas Jeff erson was a proud slaveholder.13

Th e repeal movement failed, and by the early 1900s all the ex- confederate 
states were relying on registrars to accept eligible white voters’ answers 
to literacy tests but to reject those of eligible blacks. Former Georgia 
Congressman William H. Fleming told a 1905 gathering of University of 
Georgia alumni that the entire system of disfranchisement was built on 
“fraudulent administration of the law.” It was impossible to change the 
Declaration’s phrasing “all men are created Equal,” so he explained that 
“white supremacy” resorted to maladministration to keep citizens and tax-
payers from casting ballots.14
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Th e voting booth was only one of the places where blacks found overt 
discrimination. Aft er 1883, when the Supreme Court struck down the 
Civil Rights Act of 1875 with its provisions punishing business owners 
who segregated customers by race, states began formalizing what had been 
private discrimination. From the late 1880s into the late 1890s, Florida, 
Mississippi, Texas, Louisiana, Alabama, Arkansas, Georgia, Tennessee, 
Kentucky, the Carolinas, and Virginia legalized segregation. Segregation 
piggybacked on disfranchisement. With the aid of the Supreme Court, 
in cases such as Plessy v. Ferguson, which found that segregation did not 
violate the Fourteenth Amendment’s Equal Protection Clause, the South 
swept back the waves of the sea. With blacks unable to enjoy public places 
on a par with whites, many of the safeguards of Reconstruction seemed like 
distant memories. Aft er the Court narrowed the scope of the Fourteenth 
Amendment’s protections, it could still be argued that “the Negroes of this 
country, by the Declaration of Independence, which is greater and broader 
than the Constitution, are equal to the whites,” but litt le would come of 
it. Even under these circumstances—with setback piling upon setback, 
with blacks being shot and arrested for publicly announcing that they “had 
rights . . . which white men were bound to respect”—all was not hopeless. 
Th e Declaration inspired the conviction that the tide of “steady and trium-
phant progress” would wash “away barrier aft er barrier until there shall not 
be left  one stone upon another between men of whatever race or color and 
their inalienable rights.” But reality did not match this hope, as patrons 
of railcars, taverns, opera houses, theaters, housing, and a score of other 
facilities were divided by race.15

Th e Declaration of Independence was still a statement of protest, but 
few policy makers in this era took its assertions of human rights to heart. 
A  columnist from Kansas wrote of the daily discussions in newspapers, 
poems, and speeches regarding discrimination against blacks, “Th e real 
question, the all-commanding question is whether American justice, 
American liberty, American civilization, American law and American 
Christianity can be made to include and protect alike all American citi-
zens.” Th e cure to the existing evil, as he saw it, was to live up to the dig-
nity of the “sublime . . . truth and liberty” announced in the Declaration of 
Independence by seeking “the advancement of the Negro race.” Bishop 
Alexander Walter of Boston’s African Methodist Episcopal Church asserted 
that the guarantees of the Declaration remained unfulfi lled as long as lynch 
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mobs could murder, states could withhold ballots and political offi  ces, and 
licensed businesses could shut their doors because of race. In the half-
century following ratifi cation of the Reconstruction Amendments, which 
had seemed to incorporate the Declaration of Independence into the 
Constitution, the states successfully undermined progress.16

Unable to achieve the promises of the Declaration of Independence through 
legal reform, many blacks turned to social groups seeking their uplift  and 
equality. Th e Niagara Movement—directed by such visionaries as W.E.B. 
Du Bois, Clement G. Morgan, and Lafayett e M. Hershaw—was formed in 
1905 to oppose Booker T. Washington’s nonconfrontational approach to 
racial uplift . Th e Niagara group set the stage for civil rights activism during 
the twentieth century. Its Declaration of Principles, styled by the authors 
as a Negro Declaration of Independence, demanded equal education and 
civil rights, repeal of Jim Crow laws, freedom of speech, equal treatment in 
courts, and an end to racial discrimination.17

Du Bois left  the organization in 1909 to help found the multiracial 
National Association for the Advancement of Colored People. In the year 
of the organization’s founding, the eighth edition of Du Bois’s infl uential 
book Th e Souls of Black Folk was published; in it he wrote, “there are to-
day no truer exponent of the pure human spirit of the Declaration than 
the American Negroes.” He meant that blacks were intrinsic to culture in 
the United States; they were not outsiders but active interpreters of the 
Declaration’s statement of inalienable rights.

Du Bois’s assertive doctrine of self-help distinguished him from Booker 
T. Washington, who did not openly att ack the color line but worked instead 
for separate racial uplift . For those whites who were willing to accept blacks’ 
vocational progress but not their equality as citizens, it was Washington 
who was the “exponent of a negro declaration of independence.” For others, 
including the NAACP’s founding members, notably the philosopher Henry 
Moskowitz and sett lement worker Mary White Ovington, only direct polit-
ical and social action would translate the promises of the Declaration of 
Independence into equal civic status for blacks. Th e Rev. Harry P. Dewey of 
the Church of Pilgrims in Brooklyn warned that in the South and the North 
“there was a menace in continuing to withhold from the negro political and 
industrial equality” while professing the statements in the Declaration of 
Independence “that all men are created free and equal.” He warned “that 
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the black man was waking up from the lethargy imposed upon him by years 
of servitude, and was preparing to assert himself.”18

Direct action was much needed, as passivity had encouraged segrega-
tion. Progressivism showed few positive eff ects on the status of ordinary 
blacks. Th ough they were able to organize in labor, women’s, and suff rage 
organizations, their eff orts remained outside the white mainstream. Kelly 
Miller, a professor of sociology at Howard University, condemned states 
that forced blacks, even those who were decorated war veterans, to ride 
in Jim Crow railcars. He, like the NAACP, demanded “decisive action” to 
bring “the American body politic” to “her ancient moorings, the Declaration 
of Independence, the Gett ysburg Address of Lincoln, and the Farewell 
of Old John Brown on the scaff old.” Earlier in this book, I discussed the 
extent to which Lincoln and John Brown relied on the Declaration as the 
anchor for the American ethos. To the members of the NAACP, merely 
allowing blacks to learn skills was inadequate in making up for the white 
man’s burden of righting past wrongs. Kidnapping blacks from Africa and 
bringing them on slave ships to work under forced conditions, without so 
much as the comfort of a family, created a national obligation to vindicate 
past injustices. As a San Jose columnist reminded readers on the fi ft y-fi ft h 
anniversary of the Emancipation Proclamation, “Th e declaration of inde-
pendence left  us the task of establishing a genuine democracy” by “freeing 
the negro socially and economically, as well as politically.” Th is required 
providing fair educational opportunity and protecting universal suff rage 
against subtle forms of disfranchisement.19

Th e drive to separate blacks from white society was interwoven with 
political and civil exclusion. John J. McMahan, one of the more outspoken 
supporters of black disfranchisement in South Carolina, called for repeal 
of the Fourteenth and Fift eenth Amendments. In 1914, he condemned the 
state constitution adopted during Reconstruction, asserting that it “con-
tained in strongest terms the substance of all the war amendments, with 
still additional dogmas of equality, copied from the declaration of inde-
pendence.” In his view, the amendments and the Declaration usurped 
states’ authority to discriminate between groups of citizens. Members of 
Congress who supported repeal of the Fift eenth Amendment sought the 
ultimate elimination of African Americans from government service.20

Southern supporters of popular governance did not as a rule espouse 
social equality. To the contrary, aft er the Supreme Court rendered its 
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opinion in Williams v. Mississippi, which upheld the constitutionality 
of voting restrictions primarily meant to stop blacks from casting bal-
lots, similar racially motivated bars to suff rage appeared throughout the 
South. By 1892, the number of eligible black voters in Mississippi had 
been reduced to 8,615 from 190,000 eligible in 1890. In one representative 
county, with a population of 11,700 blacks in 1900, only 25 or 30 votes were 
cast in 1908, with the rest disqualifi ed on the basis of educational level; 
another county had only 175 black registered voters out of a population 
of 30,000 African Americans. Although disfranchisement was primarily 
racial, it also had classist components, with the elites seeking to exclude 
anyone they thought to be inadequately literate. In a Mississippi county 
with 8,000 whites and 12,000 blacks, the only qualifi ed voters were 400 
whites and 30 blacks. State disfranchisement made its way into Louisiana 
in 1898, Alabama in 1901, North Carolina and Virginia in 1902, Georgia 
in 1908, and Oklahoma in 1910.21

A black physician, Charles V. Roman, writing shortly aft er Teddy 
Roosevelt’s Progressive Party defeat in the 1912 election, expected “a 
reasonable interpretation of the Declaration of Independence” to include 
their consent to governance. He understood this to be intrinsically impor-
tant to blacks’ “right to live, labor, and laugh,” which “is the heritage of all 
men.” Rather than achieving that vision, blacks encountered a redeemed 
South where freedoms achieved during Reconstruction were displaced by 
Jim Crow laws. Magazine editor Samuel Danziger found the Declaration 
of Independence to “furnish an infallible test for every important pub-
lic measure.” Th e doctrine of human equality, he wrote in 1915, “cannot 
be safely undergone by any of the laws or policies conferring privileges 
[and] limiting suff rage.” Th is argument was a logical construction of the 
Declaration, but it made no headway against politicians bent on prevent-
ing black citizens from voting and enjoying the privileges of citizenship on 
an equal footing.22

Jim Crow laws and racist customs constantly reminded blacks of the 
painful period of slavery and their degraded citizenship. Th e importance 
of organizations such as the NAACP lay in their determination that “the 
Negro will make himself felt” until the nation would “realize and recog-
nize the full meaning of the Declaration of Independence and give the 
Negro as equal an opportunity as the man that has a white skin.” Th e 
increasing activism came as a response to the perception that “the growth 
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of lawlessness” of lynching “is stimulated through the spirit of jimcrowism 
whose common source was American Slavery.” Using parasitic lawlessness 
to exclude the race from politics, wrote a correspondent to the black daily 
newspaper Th e Chicago Defender, threatened blacks’ ability to enjoy the 
statements of human rights in the Declaration of Independence. Th e same 
newspaper published a lett er by M. Marion Davis to the editor disparaging 
“this so-called land of liberty.” Th ough the Declaration of Independence 
proclaimed that “all men are created equal,” lynch mobs continued to 
brutalize black citizens, drive them from their homes, and destroy their 
property.23
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ADVANCING WOMEN’S CAUSES

Changes to the racial status quo occurred alongside an 
evolving understanding of women’s rights. As they had from the inception 
of the women’s rights movement, during the early decades of the nineteenth 
century activists of the Gilded Age and Progressive Era oft en looked to the 
Declaration of Independence to butt ress their political message. Although 
the Reconstruction Amendments provided the national government with 
added power to make the Declaration’s promise of self-government a real-
ity, aft er the Civil War women’s political rights trailed far behind men’s.

Th e Fift eenth Amendment failed to address the central issue of the 
women’s rights movement. Writing during the tumult of the Civil War, 
Harriot K. Hunt openly described the hypocrisy of batt ling for a repre-
sentative government while excluding taxpayers from the voting roles. Had 
the principle of the Declaration of Independence been “recognized in its 
essence,” she wrote in a lett er to the Boston tax assessor, “sex alone could not 
have monopolized the right of suff rage.” Hunt denounced the “shams, cheats, 
[and] falsities” that embedded the word male into the statute books. Th e 
“latent principles of the Declaration of Independence,” she continued, the 
“moral and intellectual growth” of the American people required the hugely 
important subject of suff rage to be understood without the trappings of sex.1
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Just as the American colonists had been told to trust Parliament to 
care for their political interests, so too women were asked to trust the 
benefi cence of an all-male Congress. Section two of the Fourteenth 
Amendment, which dealt with voting privileges, was the fi rst instance of 
the word male being used in the Constitution. Th e moralist writer Lucinda 
B. Chandler found that “the second article of the fourteenth amend-
ment violates the lett er and spirit of the Declaration of Independence.” 
Chandler pointed out that even a mother who urged her sons to fi ght 
for the Union was forbidden from participating in national politics. 
Elizabeth Cady Stanton warned her cousin (a conductor of the under-
ground railroad), Gerrit Smith, that the second section could “take us a 
century at least to get it out.” A petition drive gathered about ten thou-
sand signatures to keep “male” out of the constitution, but to no avail. 
Susan B. Anthony demanded that the decision be reconsidered because 
enfranchising black men alone meant that women were “left  outside with 
lunatics, idiots and criminals.”2

Unable to turn to the Constitution even in its amended form, femi-
nists, like other progressive activists throughout U.S. history, relied on the 
Declaration of Independence to develop the parameters of their rhetoric. In 
the document, they found an organic principle of natural rights to fair treat-
ment. Th e syllogism was simple, as Lucy Stone put it: men and women are 
humans, with a common origin and destiny; according to the Declaration’s 
statement of equality “every right which inheres in one human being must 
inhere in all”; “the human right to life, liberty and the pursuit of happi-
ness implies the right to protect life, liberty and the pursuit of happiness”; 
and protection of that right could be secured only through equal suff rage. 
Parker Pillsbury, like Th addeus Stevens before him, proclaimed that the 
right to vote “for rulers is a natural, inalienable, irrepealable, inextinguish-
able right.” Th e promises of the Declaration of Independence would be no 
more than “glitt ering generalities,” he went on to say, unless women could 
participate in developing policies for the support and enrichment of life. 
Another author, the Unitarian minister Th omas Wentworth Higginson, 
who like Pillsbury had advocated on behalf of women’s rights for two dec-
ades, believed the “simple principles of the Declaration of Independence” 
to be as self-evident as axioms of geometry: “If the axioms mean anything 
for men, they mean something for women.” Laws throughout the whole 
country were to be based on those simple principles, “they stating the 
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theory of our government, while the Constitution itself only puts into 
organic shape the application.”3

Suff rage was both a means and an end because it was intrinsic to 
 citizenship while also instrumental to enjoying life, liberty, and the pur-
suit of happiness. It was essential for enjoying the right to cultivate and use 
lands, erect homes, labor, purchase products, engage in business, obtain 
an education, participate in public works, and secure equal pay for equal 
work. Not everyone agreed to the expediency of addressing these issues at 
once, fearing that tackling them simultaneously would cause the failure of 
them all.4

At the thirty-second anniversary of the American Anti-Slavery Society, 
Wendell Phillips told an assembly that one question would need to be tack-
led at a time: “Th is hour belongs to the Negro.” Phillips hoped “in time to 
be as bold as Stuart Mill and add to that last clause ‘sex.’” Stanton curtly 
replied to Phillips by lett er, “May I ask . . . just one question based on the 
apparent opposition in which you place the negro and woman. My ques-
tion is this: Do you believe the African race is composed entirely of males?” 
Anthony, in her piquant style, writing in her short-lived but infl uential 
newspaper Th e Revolution, demanded that the hour of change benefi t eve-
ryone. Women needed the vote for the same reason the colonists asserted 
the right to national independence: to prevent government from acting 
against the interests of unrepresented segments of the population.5

Th e year aft er Congress passed the Fourteenth Amendment on to the 
states for ratifi cation, such infl uential men as Benjamin Wade, Wendell 
Phillips, Henry Ward Beecher, Gerrit Smith, William Sprague, and 
Th eodore Tilton petitioned Congress to “apply the principles of the 
Declaration [of Independence] to women” by allowing them to vote. 
Suff rage was the only recognized form of consent in a republican govern-
ment. Th ey pointed out that a woman’s acquiescence to laws did not by 
itself indicate her consent to them because she was prohibited from mold-
ing policies. Th is group, along with other supporters such as William I. 
Bowditch, interpreted the Declaration of Independence to guarantee full 
participation of citizens, irrespective of gender. From this view, men and 
women were parties to the social contract. Bowditch considered it tyran-
nical to govern taxpaying women, many of whom were qualifi ed to hold 
offi  ce, without the consent that the Declaration of Independence guar-
anteed to them. An author in Colorado put the argument in humanistic 
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terms. Just as the franchise helped men “maintain their ‘unalienable right 
to life, liberty, and the pursuit of happiness,’ it will aid women, unless it can 
be proved that life and liberty are modifi ed by sex, and that the only happi-
ness to be pursued by women is the happiness of making men happy.”6

Th e movement split sharply over whether women’s rights should fol-
low eff orts to obtain civil rights for blacks. Th e National Woman Suff rage 
Association (NWSA) was organized to pursue women’s suff rage without 
any crossover activities on behalf of other disempowered groups. Th e 
organizers, Anthony and Stanton, were so single-minded that they turned 
to a known racist, George Train, to fi nance their publishing eff orts. For 
abolitionists it was unequivocally wrong for the NWSA to receive fund-
ing from a man who mocked the nation’s Declaration of Independence for 
its rejection of the presumed natural and moral gradations among human 
races. Anthony refused to end her association with Train even aft er William 
Lloyd Garrison and other allies asked her to desist.7 Garrison became an 
editor of an alternative newspaper, Th e Woman’s Journal, on behalf of the 
second major faction, the American Woman Suff rage Association (AWSA). 
It was led by Lucy Stone, who continued working to achieve black equality 
along with woman’s rights.

Both groups primarily focused their eff orts on suff rage. Th e late 1860s 
were also a time when state organizations began eff orts that would stretch 
into the early twentieth century, when a constitutional amendment 
would be added securing a woman’s right to vote. Th e collective message 
of suff ragists, as it was voiced in 1869 by the Missouri Woman’s Suff rage 
Association, was that “the man . . . who believes in that declaration cannot 
justly deny to women the right to suff rage” because they were taxpaying 
citizens who were entitled to the joint control of government. Bowditch 
of Massachusett s, a former conductor of the Underground Railroad, simi-
larly quoted from the Declaration of Independence to show that govern-
ance without consent of women taxpayers was “absolute tyranny.” In New 
Jersey, where women had been disfranchised since 1807, Stone encouraged 
the state’s legislature at a hearing to stay fast to “the Immortal Declaration.” 
Th ough the document had inspired people the “wide world round,” injus-
tice against women persisted at the state ballot box.8

Despite these ideals, it would take decades—and in some places, espe-
cially the South, women could not vote until ratifi cation of the Nineteenth 
Amendment. Majorities in western territories were the fi rst to extend 
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suff rage to women. Th e Women’s Convention in Dayton, Ohio, took spe-
cial notice that the Wyoming Territory had granted women the right to 
vote in 1869. Legislators there, said Tracy Cutler in her presidential address 
to assembled delegates, had fulfi lled the doctrine of the Declaration of 
Independence. She hoped “the litt le twig which Wyoming has shot up 
on the Rocky Mountains will cover the whole land!” In February of the 
following year, Stone called on participants at a women’s convention in 
Columbus to petition the Ohio legislature for suff rage. Women’s human 
right “to life, liberty and the pursuit of happiness implies the right” to 
be politically active in order to protect those interests, she said. Ohio 
 suff ragett es were still too disorganized in 1870, the year of the Fift eenth 
Amendment’s ratifi cation, with no fewer than thirty-one local women’s 
suff rage organizations throughout the state. Th at year the Utah territory 
enfranchised women, but the U.S. Congress disfranchised them seventeen 
years later through the Edmunds-Tucker Law, which prohibited women 
from voting in all territorial elections.9

Unlike those who considered the humanistic principles of the Decla-
ration to be empty generalities, the women’s suff rage movement from the 
time of the 1848 Seneca Convention through the Gilded Age developed the 
view that the self-evidence of human equality implied the symmetry of civil 
responsibilities and entitlements. Th ey argued that “even-handed justice, a 
fair application of the principles of the Declaration of Independence,” dic-
tated giving women the vote in such states as Vermont and Massachusett s, 
where they had to pay taxes and were subject to criminal penalties for 
malfeasance.10

In the 1870s, several women openly challenged voting laws. Virginia 
Minor fi led a law suit when an election offi  cial in St. Louis refused to reg-
ister her. She lost at the Supreme Court level in Minor v. Happerset, which 
decided that voting is not a privilege of citizenship. Rather than initiating 
a cause of action, Susan Anthony convinced an election offi  cial to allow 
her to cast a ballot and was subsequently arrested. She denied the legiti-
macy of the New York law, wishing that “the doctrines of the Declaration 
of Independence” and human equality would extend to “women, our 
mothers, our wives, our sisters, and our daughters.” In Cincinnati, Phoebe 
Phillips presented herself at the tenth ward polling station. When an elec-
tion judge told her the Constitution did not provide her with any legal 
ground against local law, Phillips told him it was the Declaration of 
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Independence that was enough to provide her with a legally recognizable 
claim to the franchise.11

Th e 1876 centennial of the Declaration of Independence was an oppor-
tune moment for a second declaration of independence, condemning the 
bondage of inequality and demanding that women be placed on par with 
men both politically and socially. Carrie Chapman Catt , a historian of 
women’s suff rage and one of its foremost organizers in the early twentieth 
century, remembered the centennial in a speech she delivered almost six 
decades aft er the event. Speaking in Chicago at the International Congress 
of Women, she recalled how with the celebrations of one hundred inde-
pendent years “the pride of men mounted higher and higher, but the 
humiliation of women sunk lower and lower.” Th ough Philadelphia prided 
itself as the crib of freedom, the laws of Pennsylvania prohibited a married 
woman from entering into a contract without her husband’s confi rmation 
of the agreement.

Determined to have their voices heard, Susan B. Anthony and four 
other women pressed their way to the vice president of the United States, 
who was att ending a July 4 exposition in Independence Square. Arriving 
at the platform, with the meeting hushed, Anthony handed the (report-
edly “deathly pale”) vice president a copy of the Declaration of Rights of 
the Women Citizens of the United States. Th e delegation then made its 
way to the First Unitarian Church of Philadelphia. Eighty-four-year-old 
Lucretia Mott  presided over the fi ve-hour meeting. City offi  cials’ refusal 
to grant them permission to participate in the offi  cial Independence Day 
celebration made this convention necessary. Elizabeth Cady Stanton, one 
of the dozen or so speakers, read the woman’s declaration to the engaged 
gathering. Th e extensive statement leaned strongly on the ideology of the 
Declaration of Independence. Th e 1876 document expressed the NWSA’s 
faith in “the natural rights of each individual,” and “the exact equality of 
these rights.”12

In an age when paternalism was the norm throughout society, women’s 
leagues oft en sought to prove the value of adding the female’s unique moral 
consciousness to politics. Th is line of argument claimed that only women 
could reliably champion laws for vocational training, education of disabled 
children, libraries, school sanitation and lunches, clean milk, and tem-
perance. Being “not nearly as much contaminated by vicious habits and 
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corrupting infl uences as men,” so the argument went, women would not 
tolerate vice. According to this reasoning, if practical eff ect were given to 
the statement in the Declaration of Independence that government derives 
its power from the consent of all the people, then women would lobby to 
end such vices as alcoholism and prostitution.13

Nothing so clearly connected women’s suff ragists to the cause of the 
Declaration’s framers as the campaign against taxation without repre-
sentation. Without the right to vote, a husband could tyrannize his wife 
as King George III had tyrannized the colonists. From one perspective, 
the Constitution was a hurdle and the Declaration’s statement of univer-
sal suff rage provided the alternative source of authority. Th e Fourteenth 
Amendment expressly referred to voters as “male” and the Fift eenth 
Amendment did not list “sex” among the protected voting categories. In 
their eff ort to interpret the Fourteenth Amendment’s right to citizenship 
or the Fift eenth Amendment’s guarantee of voting rights, women’s suff rage 
advocates turned to the statement in the Declaration that all people, irre-
spective of gender, have an inalienable right to participate in creating govern-
ment and its policies. Such a reading ran against the historical record of those 
amendments, which only two decades before had specifi cally been passed 
to end discrimination against blacks. Turning instead to the Declaration of 
Independence demonstrated how that document could be incorporated into 
progressive constitutional interpretation. In some cases, as in the writings of 
two politically infl uential sisters, the “right of a voice in the conduct of the 
government” was said to be inherent according to the “true theory” set down 
by the Declaration. Th e Constitution could neither grant nor withdraw that 
inherent ability for self-protection against oppression.14

Th e most profound statements were those that explained how the 
Declaration’s doctrine of government by consent was linked to suff rage. 
Th e Fourteenth Amendment’s right to life and liberty, as Lucinda R. 
Chandler explained in 1880 to the Margaret Fuller Society in Chicago, 
was empty “without a right to a voice in the government institutions.” As 
convincing as her statements were on their face, putt ing them in the con-
text of “the fi rst and great principle of the Declaration of Independence” 
added gravity to the society’s social and political demand for advancing 
American civilization. It was a refrain as old as the nation itself, but given 
new life in the milieu of those who advocated for recognition of women 
voters.15
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As with any other natural rights argument, the one in favor of women’s 
suff rage was subject to criticism for being driven by a political agenda rather 
than authentic interpretation of the foundation for national independ-
ence. Just as the opponents of abolition discounted the relevance of the 
Declaration of Independence by pointing out that slavery existed contem-
poraneously with adoption of the document, so too the opponents of wom-
en’s suff rage asserted that the framers “did not perceive any incongruity 
between declaring that ‘all men are born free and equal,’ that there should 
be ‘no taxation without representation,’ that ‘governments derive their just 
powers from the consent of the governed,’ and at the same time relieving 
women from the responsibility and burdens of government.” Th ose who 
objected to women’s suff rage rejected the claim that voting was an inalien-
able right within the framework of the Declaration of Independence. Th ey 
believed, instead, that it was a discretionary privilege granted by local, 
state, and federal governments.16

Advancements in women’s suff rage in the American West demonstrate 
both the eff ectiveness and the ineff ectiveness of arguments relying on 
the Declaration of Independence. In Colorado women gained the vote in 
1893, and in Utah and Idaho they became eligible in 1896. Th e National 
American Woman Suff rage Association, which was a merger of the two 
main women suff rage organizations, enjoined its speakers to rely heavily 
on the Declaration of Independence while canvassing those three states. 
Th ere was also much talk about the Declaration of Independence prior 
to Wyoming’s entry into the Union as the fi rst state recognizing women’s 
suff rage in 1890. In 1897, Anthony proclaimed that the U.S. fl ag should 
include only four stars, representing “the four states where the real prin-
ciples of the declaration of independence, that taxation and representa-
tion are inseparable, [are implemented].” On the other hand, in the late 
nineteenth century Nevada and Washington suff ragett es also relied on the 
Declaration to argue for women’s suff rage, but women did not gain voting 
privileges in Washington until 1910 and in Nevada not until 1914.17

Th e argument in the Declaration of Independence did not crop up only 
in respect to the dignity and self-preservation of voting rights. Th ere were 
other pressing matt ers during the Gilded Age. Women were entering the 
workforce as never before. New educational opportunities, at places like 
Bryn Mawr, Mount Holyoke, and Radcliff e colleges, allowed female stu-
dents to enrich their lives by becoming physicians, nurses, secretaries, 
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stenographers, and lawyers. “Th ere never has been a time when women 
were pressing to the front in so great a number of occupations as now,” 
as one contemporary author put it. “It is in some sense a declaration of 
independence.”18

Jobs away from home allowed many women to achieve fi nancial and 
personal aspirations. Gail Laughlin’s statement in 1902 to the Senate Joint 
Committ ee on Woman Suff rage made a clear connection between the state-
ment in the Declaration of Independence about “life, liberty and the pursuit 
of happiness” and the government’s obligation “to secure just and equitable 
industrial conditions.” Without the right of suff rage, she explained, women 
“who stand side by side with the men in . . . shops and factories” were “easily 
bullied” into accepting wages below those of their male colleagues. Th is in 
turn diminished men’s ability to bargain for a living wage. A newspaper edi-
torial writer took it to be a given that woman’s “fi rst and inalienable right [is] 
to fulfi ll the purpose of her Maker,” and likewise, “her right to receive equal 
compensation with man when the same labor is as well performed.”

An independent salary also increased women’s marital options. For 
women who chose to pursue happiness through marriage, familial bliss 
did not necessarily mean sharing a husband’s political views. In rethinking 
the nature of the marital relationship, radical feminists regarded husbands 
who denied wives an independent voice to be as tyrannical as George III 
had been to colonists. Susan B. Anthony advised any young woman inter-
ested in marriage to fi rst obtain assurance that she would continue enjoy-
ing “life, liberty and the pursuit of happiness, with full permission of using 
your own faculties and earnings to suit your own tastes and capabilities.” 
Another writer counseled every woman to make her own “declaration 
of independence” at the altar by refusing to repeat the traditional vow to 
“obey” the husband. In 1894, a woman fi led a petition for divorce in the 
sixth judicial district of Texas that began with:

When in the course of human events it becomes necessary for a 
woman to dissolve the matrimonial bonds which have connected her 
with her husband, and to assume among the individuals of earth the 
separate and equal station to which the laws of nature and nature’s 
God entitle her, a decent respect for the opinion of husband and this 
honorable court requires that she should declare the causes which 
impel her to the separation.
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Th e petition then recited the inalienable rights of women and men, 
described her husband’s cruelties, expressed her att empt to petition “him 
for redress,” and ended with her intention to free herself of the matrimonial 
bond and be independent. Hers was yet another example of how ordinary 
people internalized the ethical message of an eighteenth-century docu-
ment originally composed as an expression of national sovereignty.19

Women’s impact on public debate was greater than ever during the Populist 
and Progressive eras. Yet, despite their increased involvement in political 
and social issues, they remained civically marginalized. At the turn of the 
twentieth century, women had full suff rage rights in only four states. Th e 
arguments for women’s suff rage—at the municipal, state, and federal lev-
els—continued, as they had for more than half a century, “to be found in the 
declaration of independence.” Activists found the document to be an easily 
recognizable source for recruitment, picketing, and lobbying. Th e key to 
success was constitutional change, but this could not be achieved without 
a formidable philosophical foundation for demanding women’s access to 
full enjoyment of citizenship. Important to the campaign of fi nally turn-
ing the public mind to the legitimacy of women’s suff rage was the demand 
in the Declaration of Independence for legal symmetry between citizens: 
every argument that could be made for male suff rage applied to women’s 
suff rage. So long as women continued to be treated as dependent inferi-
ors, as the Political Equality Club of New York put it, the Declaration of 
Independence would remain “a national lie.”20

By this point in history, the National American Woman Suff rage 
Association had taken its message onto the world stage. In 1902, the 
organization hosted an international women’s suff rage conference in 
Washington, D.C. Participants included Carrie Chapman Catt , Susan 
B. Anthony, and Anna H. Shall from the United States; Vida Goldstein 
from Australia, and Gudrun Drewsen from Norway. Delegates adopted a 
statement of principles, “that the ballot is the only legal and permanent 
means of defending the rights . . . pronounced inalienable by the American 
Declaration of Independence, and accepted as inalienable by all civilized 
nations.” Th e second and third international conferences adopted identical 
language.21

In the Declaration of Independence, suff ragists located the “great fun-
damental truth” recognizing “the equal rights of individuals.” As women 
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became more educated, they joined political protests, participated in 
unions, worked against urban blight, and otherwise freed themselves 
from the daily drudgery of social inequality. Th is army of men and women 
became involved in the struggle for “personal dignity, self protection and 
self government.”22

Progress had been slow in coming but there was an undeniable momen-
tum throughout the country, and especially in the West, to codify the view 
that only a government formed through the consent of the governed met 
the Declaration’s principles. Women’s suff ragists had reiterated this stand-
ard of governmental legitimacy since the midnineteenth century. A 1914 
declaration of independence condemned America’s failures: “Th e history 
of our government is a history of injustice to women (as wives, mothers 
and wage earners) and of repeated usurpations by men, many of them 
with the avowed object of protecting women.” Rational faculty, not gen-
der, determined one’s eligibility for voting. Gender bias in voting statutes 
deprived equally rational adults of the “supreme rights to change those 
unjust laws which have debarred women who are marching shoulder to 
shoulder with man.”23

Women’s suff rage was part of a bigger process in the United States of 
expanding understanding of equal citizenship to include the right to vote. 
Even the notion of universal male suff rage did not take hold immediately, 
and in the early republic property qualifi cations were the rule in all states. 
In 1915, California Rep. Julius Kahn told a San Francisco audience of the 
Congressional Union of Woman Suff rage that “fi ft y years aft er the declara-
tion of independence there was an absolute lack of man suff rage in every 
state.” Th e batt le for the ballot had been hard fought. At the time of the 
Declaration of Independence, the vote was still withheld from Roman 
Catholics in Delaware and Jews in Maryland. In addition, other states had 
restricted voting on the basis of race or monotheism. Voting qualifi cations, 
like gender, were grounded on moralistic prejudices and therefore against 
the values of the Declaration of Independence. Whether or not the framers 
understood the leveling of class and gender implied by the natural rights 
principle in the American manifesto, the equality ideal it established for 
a just government was incompatible with restraints on adult access to the 
voting booth.24

Th e most intense eff ort among women’s groups was in obtaining voting 
privileges, but there was also an appeal for broader social change. In 1900, 
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the Social Democratic Party of America asserted that economic freedoms 
were also essential to both sexes’ pursuit of happiness. What would have 
been remarkably radical two decades before now had suffi  cient appeal to 
be included in the Republican Party platform of 1896, which supported 
“the rights and interests of women” to “be accorded equal opportuni-
ties, equal pay for equal work, and protection to the home.” In the years 
that followed, a similar sentiment also appeared in the popular media of 
newspapers and magazines. Particularly indicative of the authenticity of 
these party sentiments is that they were made when women’s vote was 
very small, confi ned to the west, and of litt le practical consequence. As 
with many advances in civil rights, the eff ort to provide for “equality of 
opportunities” for the “human race” relied on classic language from the 
Declaration of Independence. Th e eff orts of suff ragists would crescendo 
until the ratifi cation of the Nineteenth Amendment fi nally ended formal 
gender discrimination at the ballot box.25



13

THE CHANGING FACE OF LABOR

A disconcerting aspect of the National Woman Suffrage 
Association’s recruitment eff ort was the leaders’ willingness to tolerate 
prejudice in their ranks. In April 1869, shortly before she became the 
fi rst president of the organization, Elizabeth Cady Stanton wrote in Th e 
Revolution that the Chinese and some other foreigners were “lower orders” 
of men who had no business passing laws aff ecting the lives of cultured 
women.1

Anti-Chinese sentiments oft en appeared in dailies and congressional 
debates. An 1870 article in a popular magazine asserted that the only 
question more pressing to the nation than women’s suff rage was how to 
deal with the immigration of “heathen” Chinese immigrants to the West 
Coast. Th e author claimed that naturalizing them “would work incalcula-
ble  mischief ” on the country’s morals.2

Racialist opposition to Chinese becoming naturalized citizens was 
tied to their growing presence in the workforce. In 1850, about forty-one 
thousand Chinese immigrated to the United States, and more than sixty-
four thousand arrived the following decade. In the mid-1860s thousands 
of Chinese laborers came in response to the Central Pacifi c Railroad 
Company’s call for workers to build the western portion of the fi rst trans-
continental railroad. Chinese workers received a dollar a day, about half 
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the wages paid to white men. Proponents for unrestricted Chinese immi-
gration relied on the Declaration of Independence, arguing that naturaliza-
tion was needed to prevent Chinese coolie laborers from becoming virtual 
slaves. Sen. Charles Sumner ignited debate in the Senate and the nation 
as a whole in 1870 when he proposed eliminating the word white from the 
naturalization law, where it had been since 1790. Sumner’s stated purpose 
was to bring the Declaration of Independence into practical eff ect.3

Arguments against nativist policies were grounded in the notion that the 
Constitution had to be interpreted through the color-blind language of the 
Declaration. George Godlove Orth of Indiana reminded his colleagues in 
the House of Representatives that the Declaration of Independence declared 
that “all persons have an ‘inalienable right to the pursuit of happiness.’” 
To him this meant American naturalization laws should apply equally to 
everyone, not merely those of European ancestry. Sumner made a similar 
point to say that discriminatory naturalization laws violated the spirit of the 
Declaration, which purposefully avoided any mention of racial color.4

Democrats seeking electoral support claimed “the Republican doctrine 
‘of universal equality for all races, in all things’ would lead to an ‘Asiatic’ 
infl ux and control of the state by an alliance of ‘the Mongolian and Indian 
and African.’” An author under the pseudonym “Irish Citizen” published 
an article in a weekly Georgia newspaper mocking the Republicans’ inter-
pretation of inalienable rights: “either the Declaration of Independence 
requires this nation to open its doors to three hundred millions of obscene 
yellow rascals, or else does not require it to admit the three or four mil-
lions of malodorous fetich-worshiped black fellows.” Sen. George H. 
Williams was more circumspect but no less racist when he spoke passion-
ately against any proposed statute that would grant foreign-born Chinese 
access to U.S. citizenship. His Fourth of July speech denied that “the 
Declaration of Independence or the Constitution of the United States 
requires us to admit to naturalization Chinese, or cannibals, or Indians, 
or anybody.” As a newspaper reporting his speech understood it, Williams 
was grouping Chinese, Indians, heathens, and cannibals into a category of 
undesirables. In Congress, the refrain used to deny blacks rights, the claim 
that the Declaration of Independence dealt only with white men’s rights, 
was rehashed in the context of Chinese. More benign assertions claimed 
the entire matt er of immigration to be simply about political policy, not 
 natural rights tied to the Declaration of Independence.5
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Sumner’s proposed amendment to the naturalization law went down 
in defeat. Debate continued, but members of Congress who argued that 
the Declaration of Independence proclaimed that the country welcomed 
immigrants from all over the world never gained a majority.6

Th e spike in immigration during the 1880s swelled the ranks of America’s 
workers. Th e nation became one of the word’s greatest industrial powers, 
in no small part due to the accomplishments of foreigners laboring in coal 
mines and quarries and on railroads. Many of them, especially Jews and 
Roman Catholics, suff ered from religious discrimination. Protectionist 
opponents of immigration condemned the moralizing of anyone who 
“may try to smother us with the Declaration of Independence and the 
Constitution.”7

On the West Coast, the Chinese were the most common objects of 
bigotry. Att itudes toward them continued to deteriorate aft er the Senate 
rejected Sumner’s proposal to expand naturalization to nonwhites. Denied 
citizenship, and consequently the right to vote, it was impossible for 
Chinese immigrants to establish an eff ective political lobby. Seeking votes, 
the Democratic and Republican parties courted some of the champions of 
Chinese expulsion, among them the leader of the California Workingmen’s 
Party, Denis Kearney.

Th e xenophobia did not go unchallenged. Although the immigration 
issue was quite diff erent from those traditionally related to the Declaration 
of Independence, there were prominent voices who connected the topic 
to the nation’s foundational principles. One author was appalled that the 
parties’ “vie with each other in repudiating . . . the declaration of independ-
ence” by supporting anti-Chinese measures. Debate about whether to 
limit immigration took the nation by storm. Th e Executive Committ ee 
of American Congregationalists wrote President Hayes to protest the 
“anti-Chinese bill as a surrender to caste prejudices, an injury to the 
country . . . in violation of treaty, [and] the principles of the Declaration 
of Independence.” Octogenarian Th urlow Weed, one of New York’s most 
infl uential power brokers, wrote that the inauspicious eff ort in Congress 
to prohibit Chinese immigration was against the “principles which found 
expression in the Declaration of Independence.” It had “been our pride and 
boast for a full century that America off ered an asylum to the oppressed of 
all nations,” but prejudice had taken root. Th e supposedly heathen Chinese 
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in fact immigrated from a civilization millennia older than America’s. 
Henry Ward Beecher, a prominent woman’s suff rage activist and clergy-
man, also spoke in favor of Chinese immigration. He advocated use of neu-
tral immigration standards without resort to racial or ethnic categories. 
Such a policy, Beecher explained, would demonstrate the human rights 
statements of the Declaration of Independence to be sincere. Weed’s and 
Beecher’s protests did not stem the anti-Chinese tide. Modifi cation of the 
1880 Burlingame Treaty allowed the U.S. government to deport Chinese 
laborers.8

Even more restrictive was the Chinese Exclusion Act of 1882, which 
suspended immigration of Chinese laborers for ten years. Degrading state-
ments about the ability of the Chinese to assimilate and be productive were 
commonplace. Only a minority in Congress, including Senator George F. 
Hoar of Massachusett s, persistently asserted that the Declaration’s state-
ment about human equality included the Chinese, who like persons of any 
other ancestry should be welcomed into American society. Even wide-
spread outrage against anti-Chinese violence, perpetrated in 1885 and 1886 
in cities like Rock Springs, Wyoming, and Tacoma, Washington, which 
one observer called a “virtual violation of the spirit of the Declaration of 
Independence,” did not stem popular nativism.9

Anti-Chinese sentiments gained additional statutory legitimacy in 1888 
with the passage of the Scott  Act, which banned reentry of Chinese labor-
ers who had traveled abroad prior to its enactment. To its antagonists, the 
Act was a capitulation to the old view that the statement of equality in the 
Declaration of Independence applied only to whites, something expressly 
repudiated through the Reconstruction Amendments. Supporters 
of Chinese labor expressed hope in the judiciary. Th e Declaration of 
American Independence, they said, protected all workers’ rights to the 
“natural migratory pursuit of honestly earned subsistence,” not just those 
who were U.S. citizens. Judges interpreting the Constitution “in the light 
of the declaration of independence,” they hoped, would reject Congress’s 
overt discrimination against Chinese contract laborers. Just the oppo-
site turned out to be the case: the Supreme Court had already signaled 
unwillingness to protect human rights in 1883, when it overturned a fed-
eral desegregation statute in the infamous Civil Rights Cases, and it had 
always underestimated the value of the Declaration of Independence to 
constitutional interpretation. Th e Court countenanced racially motivated 
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legislative restrictions on Chinese immigrants in Chae Chan Ping v. 
United States (1889), which upheld the Scott  Act, prohibiting the reentry 
of Chinese laborers. Th ereaft er, Congress passed further restrictions on 
Chinese immigration in 1892, 1893, and 1902.10

Legislators adopted these nativist protections at a time when American 
workers were turning to unions so as to bargain and strike for higher 
wages and bett er workplace conditions. Several labor platforms explicitly 
invoked the Declaration of Independence in their demands for an eight- or 
ten-hour work day, regulation of child labor, modifi cation or abolition of 
the convict lease system, and minimum wages. A supporter of the People’s 
Party, a powerful labor and agricultural organization, explained how the 
“political independence which the fathers of the country secured” through 
“the declaration from the arrogance of British politicians” was pertinent 
to the “frightful power of concentrated wealth.” Th e Declaration’s anti-
 aristocratic provisions were translated into att acks on the excesses of capi-
talism. Denouncing “foreign capitalists,” the author called on the country 
to “secure industrial independence” so that the pursuit of happiness would 
not be a sham for the common worker. Statutes tended to favor prosper-
ity through railroad and fi nancial speculation, and lawmakers did litt le to 
protect workers against corporate exploitation.

At the tail end of the nineteenth century, manufacturing overtook agri-
culture as the leading source of national wealth. Th e period gave rise to 
the most innovative economic uses of the Declaration of Independence in 
half a century. A rising number of Americans worked in sprawling urban 
slums. Labor activists maintained that by failing to pass housing laws to 
end the squalid living and working conditions of laborers, states failed “to 
fully acknowledge the equal and unalienable rights with which, as asserted 
as a self-evident truth by the Declaration of Independence, all men have 
been endowed by God.”11

With a growing number of workers employed by corporations rather 
than private business owners, laborers complained vociferously of danger-
ous, tedious, and impersonal conditions. Many workers toiled for twelve, 
and sometimes even sixteen, hours a day, making it almost impossible for 
them to pursue personal happiness.

Th e graduated income tax emerged as a popular cause for redistribu-
tion of wealth. So popular an argument for economic equality had not 
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gained broad support since the 1830s, and then it did not enjoy nearly the 
same backing as it in the 1880s. An offi  cial of the Boston, Concord, and 
Montreal Railroad wrote that the “moral imperative on behalf of the eco-
nomically weak” is a “corollary of that right to life, which is asserted by our 
Declaration of Independence, [and] is now making its just demand for the 
right to work, as one of the inalienable rights of man.”12

Business leaders opposed collective bargaining. Th ey clung to a liber-
tarian understanding of the Declaration of Independence, regarding it as a 
safeguard for economic individualism. “Man’s right to work,” became for 
them an inalienable right intrinsic to “life, liberty, and the pursuit of hap-
piness.” In support of capital, Sen. Leland Stanford of California in 1886 
argued before Congress that strikers who prevented willing fellow workers 
from crossing picket lines intruded on the “equal rights and liberties” of 
those men who wanted to continue to work through the unrest.

Stanford’s views were unsurprising given the immense wealth he had 
acquired as the executive and cofounder of the Central Pacifi c Railroad. 
A newspaper columnist pointed out that Stanford’s opposition to strikes 
was meant to diminish workers’ ability to leverage concessions from 
employers. His understanding of the manifesto of independence was mis-
leading, the article went on to say, because it adopted a one-sided view of 
the term pursuit of happiness. Th e senator’s interpretation favored tycoons 
whose control of enormous wealth allowed them to drive down sala-
ries and increase hours of labor, but it only hurt “those who perform the 
labor which creates the property.” Workingmen in Newark, Ohio, drew a 
comparison between labor strikers and the framers of the Declaration of 
Independence: they maintained that collective action was important to 
both. Union organizations had to “hang together,” like revolutionaries, in 
order to pressure plutocratic owners.13

In a speech on the labor question made in Decatur, Illinois, Fred J. 
Smith expressed frustration at the dominance of laissez faire philosophy 
in the context of nineteenth-century industrialization. He believed that 
the men who draft ed the Declaration of Independence meant to protect 
their own landowning class and showed no interest in wage earners. What 
was needed, he proposed, was a new way of thinking. Several mass rallies 
took it in hand to issue new declarations of independence; many of them 
seeking to improve on the one from 1776 by addressing specifi c grievances 
of their own day. Th ese were meant to supplement the original Declaration 
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of Independence, which was draft ed when the economy was far more reli-
ant on agriculture. A meeting of the National Labor Union in 1867, which 
led to creation of a political labor movement, was nominally committ ed to 
the original Declaration. But the chief aim of that convention was to att ack 
monopolies, seek greater access to public lands, and denounce banks’ con-
trol of currency. Participants did not, however, place any emphasis on the 
statement of equality in the Declaration of Independence. In 1873, some 
Illinois farmers issued a declaration of independence of their own against 
railroad monopolies, unneeded tariff s, low wages, child factory labor 
before the age of twelve, and excessive work hours. Th e document began 
with the familiar refrain, “When in the course of human events. . . . ” It then 
continued, “it becomes necessary for a class of the people, suff ering from 
long continued systems of oppression and abuse, to rouse themselves from 
apathetic indiff erence to their own interests” without resorting to violent 
means. Th e declaration then recited self-evident truths about the abuses of 
monopolistic power. In 1874 the Grange Movement, which was the fore-
runner of the Farmers’ Alliance, explained its aspirations: “What we want 
in agriculture is a new Declaration of Independence. We must do some-
thing to dispel old prejudices, and break down these old notions. Th at the 
farmer is a mere animal, to labor from morn till eve.” An 1883 antimonop-
olist meeting in Chicago, which brought together 250 delegates represent-
ing fourteen states and the District of Columbia, gathered “to inaugurate 
a new declaration of independence, one which would relieve them from 
the power of the monopolies and which was a higher creed than could be 
found in either the Republican or Democratic party platforms.” In similar 
terms, the Unemployed Workmen’s League in Chicago demanded a new 
declaration of independence to provide them with enforceable rights to 
work and habitation.14

Th e labor movement of this period was diff use. Factory hands, skilled 
workers, small manufacturers, and merchants invoked “the fundamental 
principles of the Declaration of Independence and the constitution” to 
express their opposition to the disproportionate power of moneyed trusts. 
References to the nation’s manifesto of liberty were an easy way to fi nd 
common ground among union members. Everyone could agree about the 
rectitude of purging politics “of its corruption and carrying into full eff ect 
the great principles of individual liberty proclaimed in the Declaration 
of Independence.” However, the substance of the programs—which 
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according to some labor conventions included government ownership and 
control of railroads, insurance, telegraph wires, and other public utilities—
never gained widespread congressional support.15

Anarchists presented an extreme version of the workers’ platform, rely-
ing on the revolutionary portions of the Declaration of Independence to 
justify violent domestic insurrection to combat excessive use of police 
force against strikers. In the words of a speaker at an 1892 anarchist meet-
ing in Chicago, tycoons acted “contrary to the spirit of the American 
Declaration,” and it was the duty of the working class to wage “a war 
between the producers and the rich idlers.” Anarchists blamed the govern-
ment and company hirelings for the violence. Th e International Anarchist 
Congress of 1893 asserted that the unequal legal treatment aff orded to the 
privileged class—through public franchises, debt collection, and selec-
tive enforcement of contractual obligations—perpetuated poverty and 
wretchedness. Th e government-sanctioned aristocracy of property own-
ers, the International’s manifesto stated, was against the government’s 
purpose of securing “to all the people the enjoyment of the natural rights 
proclaimed in the Declaration of Independence.” Th e leader of the Knights 
of Labor, Terence V. Powderly, also invoked the nation’s founding docu-
ment, though he deeply opposed use of terrorism, such as the Haymarket 
bombing, to further workers’ causes. He spoke of his organization’s belief 
that “the Declaration of Independence means something more than mere 
words and beautiful sentences,” including opposition to an alien king’s 
oppression of the people. However, Powderly did not clearly connect that 
statement to the Knights’ belief in the rights of the poor to be treated fairly 
in such a wealthy nation.16

A more formal political alliance of labor organizations had been in 
the works since 1886, when a committ ee began appointing regional rep-
resentatives for the Union Labor Party (ULP). Its membership included 
the Knights of Labor, trade unions, farmers’ alliances, soldiers’ organiza-
tions, Grangers, the Anti-Monopoly League, and any other labor coopera-
tives that “indorse and subscribe to the declaration of independence.” Th e 
ULP of Pennsylvania called on “all who desire a pure government, based 
upon the principles enunciated in the Declaration of Independence and 
reaffi  rmed in the Constitution of these United States,” to cooperate in 
the politics of the industrial movement. Such a conglomerate could hope 
that mention of the Declaration would drum up support, but they needed 
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a far more detailed plan with a unique agenda. Henry George, a popular 
social philosopher and unsuccessful New York mayoral candidate for the 
ULP in 1886, was more expositive. His message to make “land common 
property,” which enjoyed an enormous following, stemmed from the con-
viction that the “spirit and . . . truth of the principles of the Declaration of 
Independence” support the “abolition of poverty” and the “destruction of 
industrial slavery.” George proposed that labor should benefi t from imposi-
tion of communal taxes on land in order to enjoy equal rights to the means 
needed for a fulfi lling life. Th e “monstrous” chasm between the “very rich 
and the very poor” prevented ordinary people from partaking in the “equal 
right to life, liberty, and the pursuit of happiness.” George’s idea “that all 
men have equal and unalienable right to the use of the earth” appealed to 
both agriculture and shop laborers.17

Th e call for an eight-hour work day was the central theme of the 1889 
ULP’s Independence Day picnic in Milwaukee, Wisconsin. “Th e American 
eagle and Gambrinus were about equally honored” at the event where patri-
otism was coupled with a beer-fl owing bacchanalia. Th e keynote speaker 
declared that “the principles of Declaration of Independence . . . had been 
and were being grossly transgressed upon,” especially by mining compa-
nies. No sooner had it broken “the shackles of the law from the black race” 
than “the bonds of slavery to monopoly and trusts had been welded upon 
the limbs of the toiling millions of whites in this country and placed them 
in a worse condition of slavery than that from which the black race had 
been freed.”18

At its most fundamental level, the labor movement’s argument was 
predicated on the conviction that the statement in the Declaration of 
Independence that “all men are born free and equal” was instructive about 
the right to access natural resources. According to this view, monopolies 
prevented citizens from exercising their fundamental right to engage in 
meaningful work. Moreover, because the right to meaningful work was 
essential to the stability of free government and the pursuit of human hap-
piness, centralized wealth ultimately undermined democratic government 
and society.19

Th e ULP was short-lived, but it gave the labor movement valuable expe-
rience for building political coalitions, and inspired other conglomerations 
with similar messages. As an indication of the widespread appeal local and 
national unions made to the Declaration of Independence, the American 
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Federation of Labor (AFL, whose rolls included members of the Beer 
Brewers’ National Union, Bakers’ National Union, American Flint Glass 
Workers’ Union, National Federation of Miners and Mine Laborers, Iron 
Moulders’ National Union, Cigarmakers’ International Union, and many 
others) oft en referred to the document at offi  cial rallies. Samuel Gompers, 
president of the AFL, contended that the Declaration’s clause on the rights 
of “life, liberty and the pursuit of happiness” meant “the right to life and 
happiness should be a guarantee that employment, remunerative, safe and 
healthful, is accorded to all.” Th is new understanding of the Declaration, 
Gompers and his followers believed, was necessary to address industrial 
workers’ grievances.20

Without such reinterpretation, industrialists focused on the individual 
right to property, proclaiming that the Declaration of Independence had 
nothing to do with strikes or other forms of labor protests against private 
businesses. Gompers’s statement was full of platitudes, wrote a columnist 
in Houston, and lacked useful detail about whose duty it was to provide 
“remunerative employment for all.” Unlike workers’ organizations, indus-
trialists conceived the “life, liberty, and the pursuit of happiness” state-
ment to cover individuals’ rights to exercise their capacities. Th e manifesto 
was regarded by capitalists such as Stanford to be a statement against gov-
ernment intervention into owners’ decisions about the use, exploitation, 
or rental of property. Other than this general interest, which viewed each 
actor as an equal individual irrespective of bargaining position, the laissez 
faire perspective rejected government’s role in regulating mines, railroads, 
factories, mills, or farm prices. Under this scheme, everyone was born with 
an equal right to exercise his or her capacity, but it was wrong to believe 
that government policies limiting acquisition of wealth would advance 
civilization or even uplift  those who were in the depths of poverty. Many 
industrialists saw inequality as a normal byproduct of entrepreneurialism 
and sound fi nancial foresight.21

Social Darwinists rejected altogether the Declaration’s statements 
about the equality of human nature. Th e Chicago investor and promi-
nent att orney D. K. Tenney expressed this sentiment in an 1894 lecture 
delivered at a Unitarian church located in Madison, Wisconsin. Th e 
premise of his remarks was that, “All Men Are Not Created Equal.” Th is 
had the same implications for him as for proslavery thinkers in the mid-
dle of the century: in Tenney’s words, “No generalization was ever more 
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mischievous or misleading than the opening chorus of our declaration of 
independence that all men are created equal.” Populists spread falsehoods, 
he contended, although “the truth is precisely the other way.” Government 
should leave capital alone and allow the wealthy to acquire more property, 
which Tenney considered to be “the very marrow in the backbone of every 
community.” In its response, the liberal Inter Ocean newspaper criticized 
Tenney for rehashing old att acks on the premises of the Declaration of 
Independence. Indeed, one can fi nd similar att acks as far back as the eight-
eenth century that sought to refute the document’s statements by pointing 
to the variety of human aptitudes, temperaments, and strengths. Th e Inter 
Ocean, however, asserted that the meaning of the statement “that all men 
are created equal” is not about capabilities but intrinsic human rights. Th e 
editorial staff  admitt ed that trades’ unions could also illegally abuse their 
power, but it stressed the government’s obligation to pass legislation limit-
ing the growth of business at the expense of laborers. However, without 
legislation, the Inter Ocean argued, there was no way to protect labor from 
exploitation or to ensure that workers could realize the American dream 
by pursuing happiness in accordance with the Declaration’s “incontrovert-
ible truth” about human equality.22

For those who sought to apply the principles of the Declaration of 
Independence to changed industrial conditions, the nineteenth century 
was a period of intense adjustment. Until then, the document had typi-
cally been discussed in individualist terms—an interpretation more read-
ily captured by the supporters of capitalistic self-determinism. However, at 
the end of the nineteenth century, worker’s organizations began to read the 
text with an emphasis on social responsibility.

Building on the unionism of the early nineteenth century, the populist 
movement began associating the case for equality of opportunity with the 
joint eff orts of workers’ rights organizations. Th e almost unquestioned 
belief, in the Jacksonian era, that entrepreneurial eff ort would inevitably 
lead to prosperity become far less convincing. Trade unions modeled them-
selves as the new bastion against despotism, which was no longer monar-
chical, as at the writing of the Declaration, but plutocratic. An Alabama 
labor newspaper, emphatically proclaimed, “the equal right to life, liberty 
and the pursuit of happiness can hardly be said to exist in a land of slums 
and palaces, of child labor and unemployed and unexampled luxury.”23 
What had been a fairly radical eff ort to achieve entrepreneurial equality 
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was undermined by hoarding and workforce exploitation. Workers’ organ-
izations began to give greater att ention to a social responsibility reading 
of the Declaration of Independence, one that regarded the document as a 
positive injunction for government regulation of industrial standards.

Railroad, bank, oil, steel, and harvester trusts had such an enormous infl u-
ence over policy makers at the turn of the twentieth century that they 
signifi cantly impaired ordinary people’s ability to eff ectively participate 
in governance. Th is created a class-based political oligarchy that pro-
gressive groups believed ran counter to statements in the Declaration of 
Independence about government by popular consent.

Antitrust leagues of the early twentieth century formed to stop compa-
nies from aggregating wealth through exclusive land grants. Federal and 
municipal charters for public services such as transportation, utility, and 
telephone services were meant to benefi t the public. In reality, however, a 
disproportionate amount of the profi ts went into company coff ers. With 
the growth of corporate leverage came unregulated low wages, longer 
hours, and unpaid overtime. As the socialist leader Eugene V. Debs pointed 
out, the ability of a few wealthy individuals to have an inordinate infl uence 
on the national economic, legal, and political systems raised questions 
about whether the equality principles of the Declaration of Independence 
provided an adequate ideological basis against exploitative corporate prac-
tices. Yet Debs never abandoned the document as a binding statement of 
national liberty.24

Grassroots organizations sought to expand the meaning of the 
Declaration, asserting that instead of merely prohibiting governmental 
abuse it imposed duties on the state and federal governments to prevent 
private trusts from exploiting workers. Participants at the eight-hour-day 
convention hosted by the Charlott e Typographical Union, No. 228, in 
1905 asserted that the end of “human toil” was “the enjoyment of life,” 
which was “one of the self-evident truths” secured by “our declaration of 
independence.” Among the many organizations that took the same stance, 
the Central Trades and Labor Council of Roanoke, Virginia, argued that 
eight-hour workdays would give “working men and women of the United 
States . . . opportunities of self-improvement and privileges guaranteed by 
the Declaration of Independence.” Unlimited hours of labor made it impos-
sible for workers to fi nd the time needed to enjoy culture and citizenship.
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Eff orts to shorten the workday were part of a broader movement to 
provide ordinary people with enough leisure time to pursue activities 
that tended to increase their happiness. It was individualism redefi ned 
more broadly than simply acquisition and enjoyment of property. A lead-
ing proponent of this reconceptualization of American values, Florence 
Kelley, believed that laws should be enacted against abusive employment 
contracts. One of government’s functions, she claimed, was to protect an 
individual’s right to pursue happiness without being bound to abusive 
employment contracts for long hours at low pay. Mary “Mother” Jones, the 
chief organizer for the United Mine Workers, who was once arrested for 
reading the Declaration of Independence to strikers, also demanded the 
eight-hour day in order to provide miners with time for leisurely thought 
and education.25

Th e Supreme Court in 1898 upheld the constitutionality of an eight-hour 
workday for male miners but thereaft er rejected public health legislation 
meant to protect other male workers, such as bakers, whom the justices 
did not believe to be pursuing hazardous and dangerous occupations. As 
for women, the Progressive Era Court upheld and later overturned laws 
designed to limit them to an eight-hour workday.26

Child labor was widespread, even in the most dangerous occupations 
like shaft  mining and coal chipping. Critics charged that children who 
spent long hours at work lacked the time to play and get an education, nec-
essary to enjoy the “equality of opportunity” to which “the Declaration of 
Independence committ ed the American people.” Juveniles consigned to 
work by family or personal necessity lacked the ability to att end school, 
which was necessary to their development as citizens. Without gov-
ernment funding for public schools, wrote an anonymous author from 
Wisconsin, “we would repudiate the whole spirit of the Declaration of 
Independence.” Talk of this type incorporated the Declaration’s language 
of rights into eff orts to protect children against exploitation. Th e National 
Society of the Daughters of the American Revolution wrote that adequate 
protection for children to pursue happiness required both a federal law to 
abolish child labor and local requirements for compulsory education. A 
judge from the Juvenile Court for the District of Columbia, speaking at a 
conference called by President Th eodore Roosevelt in 1909 to discuss the 
care of dependent children, denounced governmental actors who failed 
to perform duties essential for securing the inalienable rights proclaimed 
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by the Declaration of Independence. Th e judge thought it absurd to speak 
of a child laborer’s right to freely contract to work at a factory where her 
clothes might get tangled in a machine and her body mangled in the proc-
ess. Th e contract theory of employment, he said, disregarded the leverage 
a millionaire owner possessed over a factory girl needing to earn her daily 
bread. A few girls as young as nine and ten turned or were forced by their 
families into prostitution to increase wages. Legislation was needed, the 
judge concluded, to provide for the life and liberty of children to enjoy the 
Declaration’s promise of liberty.27

Th e labor and children’s rights movements were fueled by the outrage of 
ordinary Americans. People who worked in factories, worked at schools, 
and suff ered from overcrowding in tenements found that membership in 
organizations gave them the institutional voice to press for solutions. Th e 
Declaration of Independence provided a unifi ed ideology that was recog-
nizable to Americans of all socioeconomic backgrounds.

In pursuit of these populist measures, supporters turned to the 
Declaration of Independence for an authoritative statement about the need 
of the people to retain control of political representation to best secure their 
rights. Th ese parties’ proposals for reform diff ered, but progressives in the 
Bull Moose, Democratic, and Socialist Parties regarded the Declaration 
of Independence as a mandate to participate in popular governance, “but 
the old autocratic ideas of distrust in the wisdom and ability of the people 
has served to restrict their full and complete exercise of the power which 
is vested in them.” By 1915, seventeen states had adopted referenda and 
initiative measures, and eight promulgated recalls of politicians. Although 
the founding generation of Americans did not grapple with the ills of the 
industrial revolution, the people’s voice became essential for formulating 
an agenda of workers’ rights.28

Labor organizations translated the Declaration’s eighteenth-century 
sentiments toward British aristocratic rule into a new formula against 
the abuse of wealth to the detriment of ordinary people. Th e document’s 
meaning evolved through Jacksonian populism, through Reconstruction 
politics, and into the industrial age. Th e nation had expanded, both domes-
tically and internationally, and with its territorial growth ordinary people 
found new meaning in the ancient manifesto of independence.
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INTERNATIONAL IMPACT AND 

DOMESTIC ADVANCE

American concerns for independence abroad took on a new
 urgency with the instigation of the Spanish American War. Th e Declaration 
of Independence set the framework for national sovereignty in a changed 
world that witnessed the United States spreading its infl uence further 
abroad than might have been imagined by Th omas Jeff erson and his revo-
lutionary generation.

A group of forty-six hundred people yelled themselves hoarse at the 
Central Music Hall in Chicago in a show of support for the 1895 Cuban 
declaration of independence, which was issued at the commencement of 
fi ghting against Spain. Th ose in att endance endorsed a resolution that 
began, “We hold these truths to be self evident, that all men are created 
equal . . . ” and went on to recite other passages from the U.S. Declaration 
of Independence. Th e Chicago statement ended with condemnation of 
Spain for refusing to recognize Cubans’ determination to govern them-
selves. When William McKinley became president in 1897, Congress and 
the public clamored to send U.S. troops to support the Cubans’ fi ght for 
independence. Th e sinking of an American ship, the USS Maine, raised war 
cries to a fever pitch.1
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McKinley sent soldiers into the confl ict with the express aim of aiding 
islanders in the fi ght to govern their own aff airs. Th e Treaty of Paris of 1898 
ended the fi ghting, with Spain agreeing to recognize Cuban independence 
and ceding Guam, Puerto Rico, and the Philippines to the United States. 
In exchange, the United States paid Spain $20 million. Filipinos wanted 
complete independence and objected to the transfer of sovereignty, rely-
ing on the proclamation in the U. S. Declaration of Independence to the 
eff ect that “governments derive their just powers from the consent of the 
governed.” Th e list of grievances in the 1898 Philippine Declaration of 
Independence was patt erned aft er those found in the U. S. document.2

Th e same year, heated debate ensued in the United States about the 
status of the Philippines, pitt ing individuals who supported expansion 
of democracy into new lands against those who regarded colonization to 
be imperialistic. Opponents of annexation pointed out that there was no 
constitutional authority for annexing the Philippines. Th ey also opposed 
forced exportation of American ideology, which they believed contrary 
to the representative principles of governance found in the Declaration of 
Independence. Th e most poignant objections came from Sen. George F. 
Hoar, who decried America’s eff ort to set up a legislature and executive 
whom the U.S. Congress and president could overrule by decree. He lik-
ened such executive oversight to King George III’s repression of colonial 
legislatures. He believed control of the overall policy and daily aff airs of 
Filipinos to be as great an injustice as what had been condemned by the 
Declaration of Independence.3

Th e American manifesto’s proclamation of human equality appeared to 
many in Congress to imply that all people, including Filipinos, had an inal-
ienable right to develop sovereign entities without foreign interference. 
American imposition of constitutional rule appeared to anti-imperialists 
to be a violation of the fundamental American creed of self-governance. “If 
there is any one principle greater than another that inspired the authors of 
the Declaration of Independence,” said a North Carolina Congressman, “it 
was that of local sovereignty of States.” Having gone to war with Spain to 
vindicate the American ethos of independence, it was utt erly inconsistent 
to exert colonial rule in the Philippines over more than fi ve million peo-
ple living on twelve principal and 1,583 dependent islands. Protest over 
annexation was not always enlightened by the commitment to equality. 
Rep. Charles S. Hartman, for instance, was concerned that incorporation 
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would presumptively apply the Declaration’s equality principles to new 
citizens, even though people “like the Chinese, Japanese, Portuguese, and 
other undesirable races of the Hawaiian Islands are utt erly incapable of 
appreciating the benefi ts of a free government.” Hartman could connect 
these culturally unrelated peoples only through his paranoia about multi-
racial pluralism.4

Th e Philippine debate brought att ention to the U.S. conquest of North 
America and its implications for the Declaration of Independence, a topic 
that had almost never been broached before. An editorial in the Morning 
Oregonian mocked those who trott ed out the Declaration’s “maxims of liberty 
and self-government” only when doing so was advantageous. British ances-
tors, just like the Spanish and French, had conquered the Americas without 
the consent of the native inhabitants. Adding racialized Social Darwinism 
to its message, the editorial counseled that “orators of the United States sen-
ate, who spout apothegms from the Declaration of Independence” about 
tyranny in the Philippines, should learn from the colonial period that “the 
world is not for its inferior creatures, but for those who can use it for the high-
est purposes and best ends.” One of the justifi cations for instating American 
law was the presumed need to impose order and civilization on “mongrel” 
peoples, so that they could enjoy the rights promised in the Declaration of 
Independence. Senator-elect Albert J. Beveridge argued that the statement 
in the Declaration of Independence about the inalienable right to found 
a government by consent was inapplicable to barbarians and savages like 
Indians and Filipinos. Sen. William Lindsay also resorted to historical dia-
tribe to defend incorporation of the Philippines. He pointed out that the 
“United States did not ask the consent of the inhabitants of Louisiana, or 
Florida, or New Mexico, or Upper California” before it annexed their lands. 
By relying on the U.S. history of forced conquest, speakers inadvertently 
raised questions about how much land the United States had acquired ille-
gitimately in the eighteenth and early nineteenth centuries.5

Advocates of colonial rule referred to other historical facts to dem-
onstrate the rightness of their cause. To bolster claims for annexing the 
Philippines, Tennessee Congressman Richard Gibson found the conduct 
of the Declaration’s author to be relevant. Gibson noted that Jeff erson 
was president at the time of the annexation of Louisiana. As we saw in 
Chapter 4, he agreed to that acquisition without obtaining consent from 
the territorial population.6
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Until the Philippine-American War, the Declaration of Independence 
had been considered a banner of self-rule throughout the world. But annex-
ation of the Philippines made it seem to be a statement of selective equal-
ity. Th e notion that the Declaration’s maxims would apply to Filipinos 
and Puerto Ricans only aft er they were compelled to join the union 
was antithetical to the very purpose of American independence. People 
who had just thrown off  the Spanish yoke, warned Rep. Th omas Spight, 
would mock the grand ideals of the Declaration of Independence if they 
were permanently held as vassals of an American empire. Senator Hoar 
remonstrated, “When you raise the fl ag over the Philippine Islands as an 
emblem of dominion and acquisition you take it down from Independence 
Hall.” Rather than allowing the former Spanish provinces to institute 
new  governments that seemed “most likely to aff ect their safety and hap-
piness,” the American Congress, with litt le knowledge of the inhabitants’ 
culture and immediate needs, was determined to devise a government for 
them. Keeping the islands as conquered provinces, as the Populist Sen. 
William V. Allen of Nebraska pointed out, was antagonistic “to the lett er 
and spirit of the Declaration of Independence,” which was “the fi rst great 
charter of American liberty.”7

Th e hypocrisy of the American policy in Manila was not lost on the 
British media. Filipinos had fought against Spain, wrote an English 
newspaper, “for the very principles which the Americans . . . stated in the 
Declaration of Independence,” and in return the Americans batt led and 
killed natives to prevent them from asserting sovereignty. Irish politician 
and revolutionist Michael Davitt  condemned the off spring of the signers of 
the Declaration of Independence. Th ey were raised on the message of “no 
taxation without representation” only to become indistinguishable from 
absolutists suppressing vassal states.8

As if to drive home Manila’s lack of sovereignty, in 1899 American serv-
icemen and regimental bands led Filipinos in a Fourth of July celebration, 
complete with a reading of the U.S. Declaration of Independence. Th e same 
year, a radical U.S. newspaper with a national distribution in the Irish com-
munity marked the disconnect between the document and the decision 
to wage war in the Pacifi c: “Th e shame of it is that the soldiers whom the 
Filipinos are fi ghting have been brought up to believe in the Declaration 
of Independence . . . [and] are risking their lives . . . to secure the triumph of 
a policy which if successful, will make the Declaration of Independence 
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a dead lett er.” Th e paper also accused President McKinley of fl ying “in the 
face of the Declaration of Independence” and coercing “densely peopled 
islands, whom we are reducing to Political Servitude by force of arms.”9

William Jennings Bryan challenged McKinley’s policies during the 
1900 presidential election. A man with a remarkable gift  for inspirational 
speeches, Bryan repeatedly told crowds on the campaign trail that if 
elected “no citizen here or foreigner abroad will have any doubt that the 
Declaration of Independence is the law of this land” by ending American 
imperialism in the Philippines, Puerto Rico, and the Pacifi c Islands. One 
of Bryan’s articles, which was reprinted in a campaign book published in 
1900, expostulated on why imperialism diluted the justice provisions of 
the Declaration of Independence.10

McKinley’s reelection, by about 6 percent of the popular vote and a much 
large Electoral College margin, left  anti-imperialists in disarray. However, 
their voices were not silenced. And the claim for the vindication of the 
Filipino’s inalienable rights continued to echo for the next several decades. 
American troops withdrew from Cuba in May 1902 and the Philippines 
gained their independence on July 4, 1946. In 1962, Filipinos changed the 
date of their celebration of independence to June 12, to commemorate the 
country’s original declaration of independence of 1898. Puerto Rico and 
Guam remain self-governing commonwealths of the United States.11

Despite its own racial problems at home, the United States justifi ed enter-
ing the First World War to spread equality abroad. By the outbreak of hos-
tilities, the United States was well entrenched in its territorial islands. In 
1915, detachments of soldiers or sailors were stationed in the Philippines, 
Oahu, Panama, Guantanamo, and Puerto Rico.12

While the country was afl ame with talk of exporting democracy 
abroad, President Woodrow Wilson was segregating government offi  ces 
at home. Th e president also enjoyed a movie screening at the White House 
of Birth of a Nation. Released in 1915, the fi lm lauded the Ku Klux Klan 
as a  savior of the white race and the New South and played in theaters 
to capacity crowds. It portrayed blacks as despoilers of white property, 
menaces to white women, bestial, and uncontrollable. Newspaperman 
William Monroe Trott er, who a year before had decried federal segrega-
tion  during a meeting with Wilson at the White House, led two thousand 
demonstrators opposed to the movie running in Boston. In Philadelphia, 



246 • ALEXANDER TSESIS

the movie played in the Forest Avenue Th eater, which garnered a response 
from fi ve thousand blacks of various ages to protest the screening. Police 
were called, and a violent riot ensued. Th e front of the theater was demol-
ished. A  contemporary essayist bemoaned that such a screening should 
have occurred in Philadelphia, which “gave to us that famous compact, the 
Declaration of Independence, and the Constitution.”13

Initially when the European War broke out, the United States remained 
neutral. Wilson nevertheless began to quickly formulate the national 
response. In a 1914 Independence Day address delivered in Philadelphia, 
he proclaimed, “Th e Declaration of Independence was a document pre-
liminary to war.” Th e Declaration would become meaningless, the presi-
dent believed, unless it applied to contemporary realities. “Liberty does 
not consist in mere general declarations as to the rights of man,” he con-
tinued, but in carrying out the mission of the Declaration of Independence 
to the rest of the world. Pressure to enter the war on behalf of the Entente 
mounted aft er a German submarine sank the Lusitania, killing more than 
1,198 on board, of whom between 114 and 128 were Americans. Former 
President Th eodore Roosevelt, one of whose sons would later die in air bat-
tle aft er America’s entry into the war, spoke against Wilson’s complacency, 
which he contrasted with the determination of the men who signed the 
Declaration of Independence.14

Social tensions did not dampen patriotic fervor, even before the formal 
U.S. entry into the war. During the war, patriotic statements diff erentiated 
European privilege from America’s egalitarian protections of life, liberty, 
and the pursuit of happiness. (American exceptionalism tended to ignore 
the asymmetries of wealth, race, education, and gender in the United 
States.) Th e long-established American Peace Society advocated translat-
ing the Declaration’s statements about human rights into international 
norms for confl ict resolution. Th e American Institute of International 
Law believed the peoples of every nation had the right to survival, inde-
pendence, and the pursuit of happiness. In its words, “the municipal law 
of civilized nations recognizes and protects the right to life, the right to 
liberty, the right to the pursuit of happiness as added by the Declaration of 
Independence of the United States . . . the right to legal equality, the right 
to property.”15

In response, advocates for military involvement asserted that without 
the force of the “greatest and noblest nation on the earth” built on the 
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“charter of human rights,” no mechanism for ending aggression could 
feasibly be enforced or even created. Th ey too thought that other nations 
needed to adopt the principles of the Declaration of Independence in order 
to achieve “abiding world-peace, prosperity, and happiness.” But only nego-
tiations following an Allied victory, this camp claimed, could achieve the 
conditions needed for spreading the Declaration’s democratic principles. 
Americans diff ered about whether the country should become militarily 
involved in Europe. However, with the continued German U-boat att acks 
on ships carrying American civilians, advocates of a martial solution con-
vinced Wilson to deploy soldiers overseas.16

American soldiers did not, however, enter batt le as equals. A corre-
spondent of a historically black newspaper pointed out how unconsciona-
ble it was to conscript blacks into military service without protecting them 
against lynchings at home, which the Birth of a Nation seemed to justify as 
a restraint against conjectured black criminality. Although Jim Crow was 
the rule in the South and some parts of the North, black servicemen were 
required to put themselves in harm’s way to spread democracy abroad. In 
newspapers and books, authors recounted black soldiers’ achievements, 
from the Revolution to the World War. An American journalist wrote that, 
given the many examples of black patriotism, Wilson’s Democratic Party 
had no excuse for remaining silent about lynching, the neglect of black edu-
cation, and the deprivation of black suff rage. Th e only reason, he asserted, 
for the lack of moral clarity was the Democratic Party’s need to main-
tain electoral dominance in the South. Yet for the most part blacks who 
remained stateside (among them W.E.B. Du Bois) nevertheless supported 
the war eff ort. Bond drives in black communities included reminiscence of 
the black forefathers’ manifold sacrifi ces, dating back to the days when the 
Continental Congress signed the Declaration of Independence.17

James Davenport Whelpley, a prolifi c current events author, regarded 
America’s April 6, 1917, declaration of war as the beginning of a third 
American epoch against imperialism. He believed it compared favo-
rably with the fi rst two epochs, inaugurated by the Declaration of 
Independence and followed by the Civil War. At its inception, the United 
States fought for national independence from autocracy, and the batt le 
oversees was regarded as a declaration of independence against world 
autocracy. A congressman warned that the drum beats of war should 
be focused on ending imperialism, explaining that the message in the 
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Declaration of Independence on human equality was to inform foreign 
policy. Despite this warning, anti-German sentiment extended against 
individual Germans and German culture; grammar schools prevented 
teaching German, and German-run newspapers in the United States were 
hounded to prove their patriotism. War fever led to odd results under 
the Espionage Act of 1917 and the Sedition Act of 1918. In the batt le of 
sentiments, a judge sentenced the socialist Henry Aurin for distributing 
extracts of the Declaration and the Constitution as part of an eff ort to 
discredit the administration’s conduct. New York District Judge Peter J. 
Hendrick later released Aurin on a writ of habeas corpus, castigating the 
government for considering distribution of the nation’s manifesto to be 
incriminating: “Why, that’s in the Declaration of Independence. We all 
believe that, and it is what the united press of the country is urging upon 
Germany.” Just before her conviction for denouncing conscription, the 
anarchist Emma Goldman reminded the trial jury that “according to that 
dangerous document, the Declaration of Independence, the people have 
the right to overthrow [the government].” Supreme Court Justice Louis 
D. Brandeis would later issue a writ of errors, releasing Goldman along 
with other anarchists. Th e period featured groups who relied on the docu-
ment for diametrically opposed reasons, even though both sides treated it 
as the defi ning statement of human liberty.18

Vocal proponents of the war believed that the fi ghting was not meant 
to impose tyranny, nor to protect the interests of the wealthy. An ideal-
istic patriotism appeared in the writings of those seeking a crushing vic-
tory. It seemed to many of the young men headed off  to Europe that they 
would wage a “batt le in favor of Democracy” against tyranny. Th e batt le 
was presented by the mainstream press as a defense against Hohenzollern 
Germany’s eff ort to expand “militant autocracy.” Patriotism was redefi ned 
to include feelings for the broad world. Rather than simply avenging the 
death of American civilians on the high seas, the sirens of war called the 
country to persist in batt le until “an ideal for all the people of the earth will 
have been att ained and ‘life, liberty and the pursuit of happiness’ will be the 
heritage, not only of Americans, but of all of the people of all of the earth 
for all time to come.” Th e principles of the Declaration of Independence 
were a rallying cry as politicians and newspapers spoke of the German 
government as a corrupt autocracy that the United States needed to help 
defeat for the sake of humanity.19
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President Wilson’s statements, however, showed an even greater 
breadth of purpose. His Fourth of July 1917 oration foresaw adoption of 
an international “declaration of independence and of grievance for man-
kind” that would “be drawn in the spirit of the American Declaration 
of Independence.” Th e world declaration of liberty, he explained, would 
result in “the reign of law based upon the consent of the governed and 
sustained by the organized opinion of mankind.” At a fellowship meeting 
in London the next year, Winston Churchill, then the minister of muni-
tions, proclaimed that “great harmony exists between the spirit and lan-
guage of the Declaration of Independence and all we are fi ghting for now.” 
American victory in the Revolution, he said, created the means to spread 
the Declaration’s principles to the world community.20

Some of the most unexpected consequences of the world war against 
autocracy were the decisions of several European and Asian countries to 
liberate themselves from colonial rule. Mikhail Terestchenko, the foreign 
minister of the Provisional Government that briefl y ruled Russia from 
March 1917, told Elihu Root, the head of the American Commission to 
Russia, that the revolution against the Czar was based on the principles 
of 1776; “Russia holds with the United States that all men are created free 
and equal.” By November 1917, however, the Bolsheviks had deposed 
the Provisional Government and begun the rapid totalitarian process of 

FIGURE 14.1 Lexington Herald (Lexington, Kentucky) July 4, 1918, p. 2. “New 

Declaration of Independence Comes From Mouths of Guns ‘Over There.’” (Image 

courtesy of the University of Kentucky Library.)
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outlawing any political opposition. Finland then issued a declaration of 
independence by the end of the year, freeing itself of Russian rule and its eco-
nomic instability, instead aligning itself commercially with the West. Th e 
following year Lithuania, Estonia, Czechoslovakia, Latvia, Georgia, and 
Yugoslavia also issued declarations of independence. In East Asia, Korea 
declared independence, unshackling itself from Japan’s harsh  colonial 
yoke. Jews around the world rejoiced at the British Balfour Declaration 
that provided for their independent statehood in areas formally colonized 
by the Turkish Ott oman Empire, even though the state of Israel emerged 
only aft er the Second World War.21

Aft er the armistice muzzled the dogs of war, the Allied Powers gathered 
for the Versailles Peace Conference of 1919. Th ey mainly sought territorial 
reparations from Germany, Austria, and Turkey. Of the victorious nego-
tiators, only Wilson claimed no indemnities or damages for his country. 
In part it was because the United States had entered at the tail end of the 
fi ghting. More to the point, though, was his almost single-minded drive 
to establish an international body for dispute resolution. He believed the 
League of Nations could be instrumental in facilitating negotiations and 
preventing wars. Wilson’s supporters at home hailed his fourteen point 
proposition as “America’s Declaration of Independence to the peoples of 
the world.” Th e president’s proposal was part of a developmental process. 
In 1916, the 105 members of the American Institute of International Law 
had passed “Th e Declaration of the Rights of Nations.” Th e institute was 
composed of fi ve representatives from each of the twenty-one American 
republics. Members included Secretary of State Robert Lansing, former 
U.S. Senator and Nobel Peace Prize winner Elihu Root, and Cuban Senator 
Antonio Sanchez de Bustamante. Th e document posited that the state-
ments in the Declaration of Independence about the rights of life, liberty, 
and the pursuit of happiness could be translated internationally. Th e insti-
tute denounced territorial gains through att acks against foreign nations 
and their indigenous populations. Th is document and Wilson’s practical 
proposal were meant to establish international mechanisms requiring 
countries to factor human needs, not merely territorial sovereignty, into 
their policies.22

In an address he delivered at the University of California at Berkeley, 
Wilson linked the covenant to an opening phrase of the Declaration of 
Independence: “that out of respect to the opinion of mankind the causes 
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which have led the people of the American Colonies to declare their inde-
pendence are here set forth.” To the president, this phrase was relevant 
because “America was the fi rst country in the world which laid before all 
mankind the reason why it went to war” by passing the Declaration of 
Independence. Th e Treaty of Versailles, he said was “the exaltation and per-
manent establishment of the American principle of warfare and of right.” 
In a step away from ancient oppression, the signatories were to apply “the 
principle that the well-being and development of ” colonized “peoples form 
a sacred trust of civilization.” League members were to endeavor “to secure 
and maintain fair and humane conditions of labour for men, women, and 
children both in their own countries and in all countries to which their 
commercial and industrial relations extend.” Th ese were conceptual leaps 
forward from the free-for-all warfare of the past. But no right to self-deter-
mination would be granted to the people whom the Allies governed, even 
though government by consent was a central tenet of the Declaration of 
Independence on which the Covenant was modeled. Th e victors denied 
independence to millions of people. Britain remained a colonial power 
throughout the world in places as far fl ung as India, Kenya, Rhodesia, 
and the Falkland Islands. Th e French also ruled over distant peoples from 
Algeria to Lebanon to French Polynesia. And the United States continued 
to take a role in administering the Philippines, although by 1916 the Jones 
Act had declared the purpose held there by the United States was to grant 
the Philippines independence.23

Th e National American Woman Suff rage Association drummed up sup-
port on the home front while maintaining its eff ort to achieve equal suf-
frage. Th e National Woman’s Party went so far as to picket the White 
House during the course of World War 1 to demand equality.24 Th ey were 
building on the successful state-by-state bid begun on the West Coast of 
enfranchising women.

Soon aft er the beginning of the European War in 1914, Montana and 
Nevada adopted constitutional amendments granting women the right to 
suff rage, even though success of the state-by-state approach seemed at best 
uncertain. (In 1915, New Jersey, Massachusett s, Pennsylvania, and New 
York rejected women’s suff rage proposals.) In this more hospitable politi-
cal context, suff ragists continued to rely on the Declaration. An editorialist 
from New Jersey pointed out that the rights to life, liberty, and the pursuit 
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of happiness, to which women and men had an equal interest, could be 
protected only by the ballot. Th e main tenets of this argument stated that 
opposition to suff rage ran contrary to the doctrine of the Declaration of 
Independence because it unjustly kept women from casting ballots to 
aff ect public policy. Like other American citizens, Florence Allen told the 
Political Club of Cleveland, women could secure legal equality only by lay-
ing “their claim to enfranchisement on the substance of the Declaration 
of Independence.” She and a number of other orators sought progress, not 
mere historical platitudes. At a rally in Chicago att ended by the vice presi-
dent of the Woman’s Suff rage Party of Cleveland, a speaker asserted that 
it was just as irrelevant to the controversy that women did not participate 
in draft ing the original Declaration as it was that men living in 1914 had 
no hand in writing it. What matt ered was that half of U.S. citizens were 
excluded from entering the political arena as equals. In Illinois, which in 
1913 passed legislation granting women the right to vote in special (but not 
general) elections, fi rst wave feminist Belle Squire made her own “declara-
tion of independence” by refusing to pay property tax on her piano until 
she could vote for the Chicago Board of Assessors, which had levied it. 
Th e Nevada Equal Suff rage Society asserted that by voting women would 
demonstrate as much patriotism “as was shown by the men who signed the 
declaration of independence.”25

America’s slogan, on entering the war in 1917, was “Make the World Safe 
for Democracy.” Th e National Woman’s Party, organized by Alice Paul, 
sought to hold the country accountable, picketing at the White House with 
placards reading “Democracy Should Begin at Home,” “Mr. President, How 
Long Must Women Wait for Liberty?” and “A Democracy in Name Only.” 
Th e suff ragists were harassed daily by passersby and arrested for obstruct-
ing the sidewalk. Press coverage of middle-aged and elderly women being 
hauled off  to jail helped gain sympathy for the plight of the picketers. On 
Independence Day in 1917, thirteen picketers were arrested for holding up 
a banner with abbreviated words from the Declaration of Independence: 
“Governments derive their just power from the consent of the governed.” 
One of the arrested women, Helena Hill Weed, rejected the idea of being 
submissive to gender injustice as part of the government’s eff ort to present 
a unifi ed front in wartime. She pointed out that aft er the Civil War passiv-
ity had left  suff ragett es empty-handed, and she cautioned women against 
repeated failure aft er the World War.26
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Activism was the order of the day. In response to female antisuff ragists 
who did not want women’s maternal instinct to be ensnared in politics, 
Sen. John F. Shafroth of Colorado asserted that inalienable rights should 
not be denied because some people did not want to exercise them. Women 
had won the right to vote in Colorado in 1893. During a 1918 congres-
sional debate on a national constitutional amendment protecting woman’s 
right to vote, Shafroth further denounced America’s failure to live up to 
the democratic principles of the Declaration of Independence. Th e found-
ing document guaranteed government by consent, whereas much of the 
female population had no way to pick government representatives to 
express their political will. Congressman William H. Th omas of Kansas, 
another state that already guaranteed women the right to vote, drew his 
colleagues’ att ention to “the services of women during this supreme crisis 
of the world’s history.” While the military conscripted men, he said, women 
“forge cannon, make guns, and even . . . use them on the fi eld of batt le, and 
to do man’s work wherever necessary for the good of the Nation.” Under 
the circumstances, they deserved suff rage “in recognition of woman’s sac-
rifi ce in defense of our citizenship and the natural and inalienable rights 
of life, liberty, and the pursuit of happiness.” A businesswoman from West 
Virginia wrote the chairman of the House Woman Suff rage Committ ee 
assuring him that by voting for the women’s suff rage federal amendment, 
the men of the sixty-fi ft h congress would be remembered “with a measure 
of the same veneration as we hold for those who could not fail humanity 
when the Declaration of Independence was at stake.”27

In the early morning of August 26, 1920, U.S. Secretary of State Bainbridge 
Colby signed a proclamation at his home announcing ratifi cation of the 
Nineteenth Amendment. Th e Declaration of Independence was relevant 
to this fundamental legal change, but social movements in the Progressive 
Era coped with problems unforeseen in 1776. Necessarily, they translated 
these ancient ideals and refashioned them to fi t debates about worldwide 
confl icts, colonization overseas, and a federal approach to suff rage.

Th e philosophy of the Declaration of Independence had been far more 
carefully protected than the original parchment, whose pen strokes 
dimmed over years of display behind glass at the State Department. In 
1894, the document had been hidden away at the archives department 
in Washington, D.C., but its ideas continued to be openly debated in the 
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context of contemporary issues. It helped anti-imperialists expose the 
hypocrisy of distant colonization while proclaiming loyalty to the docu-
ment’s statement of human equality.28

Th e document was then placed between two plates of glass to keep out 
air, and it was kept in a steel safe away from lights. In 1920, a committ ee 
reported that this was insuffi  cient because the safe was neither fi reproof 
nor uncrackable. Th e following year, President Warren G. Harding agreed 
to a suggestion from Secretary of State Charles Evans Hughes to transfer 
the parchment to the Library of Congress for expert keeping. Th ere it was 
placed in a shrine with gold-plated bronze doors and protected by twenty-
four-hour guard.29

Th e document was much more than an icon, however. For many peo-
ple, it remained a statement of national purpose, a political ideal, and an 
authentic commitment to the protection of human rights. On the nation’s 
sesquicentennial in 1926, a black New York newspaper asserted that blacks 
nationally still had “faith in the Declaration of Independence as an instru-
ment of government.” It was a sad statement, the article went on to say, 
that throughout the country blacks suff ered a long “train [of] abuses and 
usurpations of all kinds” such as disenfranchisement and government-
sanctioned segregation. Another newspaper with a similar readership in 
Chicago appealed to President Calvin Coolidge to use his offi  ce to achieve 
real equality ending “color proscription”; otherwise observance of the ses-
quicentennial would be a “mockery.”30

Black soldiers who aft er World War I heroically returned from the European 
theater might have anticipated a grateful American public putt ing extra 
eff ort into preventing discrimination at home. Instead, they encountered 
a country unwilling to confront employment discrimination, segregation, 
housing disparities, disfranchisement, social inequality, or even lynch-
ing. A 1919 editorial appearing in a weekly black newspaper from Atlanta 
observed that “our leaders and statesmen” need to “look facts squarely in 
the face,” for although they “cry peace, peace . . . there will be no peace until 
all classes and conditions of men shall have equal opportunities in the race 
for life, liberty and the pursuit of happiness.” Th e Houston Informer was 
more vehement: “Th e black man fought to make the world safe for democ-
racy, [and] he now demands that America be made and maintained safe for 
black Americans.” Th e failure to realize equality for black Americans made 



FIGURE 14.2 Chicago Defender, July 10, 1926, p. 4. “More Florida Justice.” (Image 
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Rufus Choate’s cliché that the Declaration of Independence was made up of 
“glitt ering and sounding generalities of natural right,” an unfortunate real-
ity for many. Ideologically, however, as a black college professor pointed 
out, “So far as the Negro is concerned . . . we hold that the Declaration of 
Independence is a very live document.” Th erein lay the hope that the coun-
try might fi nally be true to its idealistic anchor.31

In 1922 the National Association for the Advancement of Colored 
People supported immediate passage of the Dyer Anti-Lynching Bill. Th e 
group thought it necessary for Congress to pass legislation for safeguard-
ing the “guarantee of life, liberty and the pursuit of happiness.” When the 
House of Representatives passed the bill on January 26, the Galveston, 
Texas, City Times praised the achievement as driven by “the highest prin-
ciples of American justice . . . to protect the lives, property, and the pursuit 
of happiness of its citizens.” Th e Senate, however, never voted on the meas-
ure, aft er the Democrats threatened to fi libuster it.32

Th ere were some who found it an aff ront to even speak of the Declaration’s 
statement on equality in the context of black citizens. In 1923, a group 
from Charlott e, North Carolina, expressed its indignation about Boston 
Mayor James M. Curley’s decision to allow a black honor student, Charles 
C. Dogan, to read from the Declaration of Independence on Independence 
Day at the Old State House, where the Declaration had been read aloud 
from the same location in 1776. In response, Curley reminded the protes-
tors of the patriotism blacks had demonstrated: the fi rst American who 
was shot at the Boston Massacre was a black man, Crispus Att ucks, set-
ting off  events that culminated in the American Revolution; black union 
soldiers were essential to Civil War victory; and black World War I vet-
erans had fought “to make the world safe for democracy.” Having served 
the American fl ag, Independence Day and the message of the Declaration 
were just as pertinent to blacks as to any other Americans.33

Returning black veterans who demanded respect from whites by refus-
ing to abide by southern segregation norms were sometimes physically 
att acked, several while boarding public transportation in uniform. Mobs 
lynched seventy black World War I veterans in 1920 alone. Vigilantes 
organized most of the mayhem; at times they worked alone or with the 
aid of local offi  cials. Th e Ku Klux Klan was reborn in 1915 following the 
anti-Semitic lynching of Leo Frank, who had been convicted on question-
able evidence of raping a white factory girl. Th e Klan’s infl uence spread 
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rapidly. In 1920, it had only fi ve thousand members. But by 1925, at its 
peak of popularity, the number skyrocketed to an estimated four to fi ve 
million, though membership dropped precipitously thereaft er because 
of organizational corruption and state and local government campaigns 
against its lawlessness. On the whole, Klan chapters targeted blacks, Jews, 
and Roman Catholics but also att acked whites whom they perceived to be 
averse to the organization’s interests.34

Government offi  cials around the country were concerned at the near 
breakdown of civic institutions. In order to delegitimize the Klan, pub-
lic fi gures oft en quoted from or simply referenced the principles of the 
Declaration of Independence. When California’s Quaker Governor 
Friend William Richardson signed an antimasking law to expose Klan 
participants, a state newspaper expressed its support. Th e editors praised 
Richardson for putt ing an end to the “un-American” menace that threat-
ened the personal freedoms set down in the Declaration of Independence 
and the Constitution. Th e att itude was the same in Brookshire, Texas, 
where newspaper editors condemned the Klan’s lawless lynching, beating, 
and forced evictions because they were against the Declaration’s statements 
about equality and freedom. An author from Ogden, Utah, explained that 
his aversion to the Ku Klux Klan stemmed from its eff orts “to usurp the 
powers of the courts and infl ict punishments in striking at the government 
of this great country of ours, that guarantees the pursuit of happiness to the 
humble citizen, white or black, Jew or gentile.” In its assault on the terror 
organization, a newspaper from Madison, Wisconsin, compared the Klan 
with the Know Nothing Party of the midnineteenth century and adopted 
Abraham Lincoln’s opposition to nativist supremacism: “How can anyone 
who abhors the oppression of the negro be in favor of degrading classes 
of white people?” Lincoln rhetorically wrote to a friend. “Our progress 
in degeneracy appears to me to be prett y rapid. As a nation we began by 
declaring that all men are created equal. We now practically read it, ‘All 
men are created equal except negroes.’ When the Know Nothings get con-
trol it will read: ‘All men are created equal except negroes, foreigners and 
Roman Catholics.’” Lincoln’s warning was relevant to the situation in the 
early 1920s because of its regressive xenophobia and racism.35

Klan defenders also quoted the Declaration of Independence but 
applied its principles only to Anglo Saxons. As so oft en in history, racists 
sought the cover of the Declaration for purely nostalgic reasons without 
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taking to heart its universal statement of rights. For instance, in Janesville, 
Wisconsin, from the podium of the Cargill Methodist Church, a minister 
denounced state legislators’ att empts to “put out of business the Ku Klux 
Klan.” He rationalized the organization’s vigilantism as a legitimate way 
“to protect its people in the pursuit of happiness.” Th e Klan invoked the 
Declaration of Independence in offi  cial documents as well, though con-
ceiving it to grant only whites equality. As the Klan’s leader, Hiram W. 
Evans, who had become the organization’s Imperial Wizard in 1922, put 
it, Roman Catholics were un-American because they were beholden to the 
Pope and Jews were un-American because their customs prevented them 
from enjoying the patriotism of the Anglo Saxon.36 Like Confederate sym-
pathizers before them, the Klan ignored the Declaration’s statement of 
human equality.

Methodist minister J. G. Robinson, who was the editor of the A. M. E. 
Review magazine, called on President Coolidge to “put into practice for 
all Americans the principles of the Declaration of Independence before 
att empting to celebrate its sesquicentennial” in 1926. Living with the pos-
sibility of lynching, he said, meant the hopeful words of the document 
were “a hollow mockery.” “Lynch law,” stated a Columbus Ohio editorial, 
was mob violence. Such illegality was a violation of “our great declaration 
of independence” because it substituted the will of the unruly crowd for 
legitimate authority. As sesquicentennial celebrations were taking place 
around the country, on July 4, 1926, a planted bomb ripped through the 
Washington school in Miami. Yet the federal government refused to pro-
vide a remedy against states’ intransigence in the face of terror, lynching, 
peonage, and other injustices.37

To the contrary, the Coolidge Administration retained Wilson’s policy 
of segregating federal offi  ces. On July 9, the National Equal Rights League 
and the United Colored American Committ ee received an audience with 
Coolidge at the White House. Th e event was part of the sesquicentennial. 
Th e delegates presented the president with twenty-fi ve thousand signed 
petitions calling for an end to federal segregation. Th ree years later, the 
league and the Race Congress made the same “annual Declaration of 
Independence appeal” to President Herbert C. Hoover, demanding that 
he be true to the manifesto’s principles by putt ing an end to segregation. 
Th e organizations also called for passage of federal legislation to punish 
lynching, peonage, and disfranchisement. Th eir open lett er asserted that 
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those were “violations in denial or abridgement of the declaration’s princi-
ples because of race and color.”38

Despite the continued failure to achieve the universal equality seemingly 
demanded by the text of the Declaration of Independence, there were some 
signifi cant signs of progress for black workers during the 1920s. In indus-
tries such as steel, auto manufacturing, and mining their wages began 
to approach (but were still not exactly on par with) those of white work-
ers. Employers found it useful to play employees off  each other, exploit-
ing blacks as strikebreakers in cases of white labor unrest. Th is interracial 
confl ict was aggravated by the discriminatory policy of the American 
Federation of Labor, which the NAACP and National Urban League cas-
tigated for segregating black union members. Th e United Mine Workers of 
America was a more progressive labor organization, welcoming blacks into 
the high echelons of its elected councils but putt ing litt le eff ort into chang-
ing the disparate assignments and wages given to black workers.39

Labor organizations like the AFL, the International Union of 
Journeymen Horseshoers of the United States and Canada, and the United 
Brotherhood of Maintenance of Way Employes (sic) and Railway Shop 
Laborers continued to invoke the Declaration in their eff orts to increase 
wages, strike without being under the threat of injunctions to diminish 
the power of corporate monopolies, and improve work environments. 
In Mingo County, located in the West Virginia coal country, a batt al-
ion of infantry arrived to maintain peace following a gun batt le between 
mountaineer miners and company detectives over the eviction of fami-
lies. Miners, industrial workers, and farmers argued their rights to life, 
liberty, and pursuit of happiness were meaningless without government 
regulation of corporate behavior. As they had from the time of the Jackson 
Administration, workers regarded their struggle against the abuse of mon-
eyed power to be a direct extension of the colonists’ drive to secure their 
inalienable rights through the Declaration of Independence.40

As at every point in U.S. history, the judiciary scarcely invoked the 
Declaration of Independence. It remained primarily a popular statement 
of national purpose that disempowered groups turned to when they lacked 
the legislative tools to support progressive causes. Between 1920 and 
1931, during which more than ten thousand federal court opinions were 
issued, only thirteen writt en decisions even mentioned the Declaration 
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of Independence. Even among that fractional number of cases, the found-
ing document was typically cited only in passing or to support conserva-
tive interpretations meant to protect employers’ contractual liberties. For 
example, an appellate court found a statute unconstitutional that granted 
District of Columbia commissioners the authority to set minimum wage 
hours for women and minors. Th e court found the law to be an invasion 
of the employers’ inalienable property interests, guaranteed under the 
Declaration of Independence, for allowing the government to establish 
standards where it found that wages were “inadequate to maintain decent 
standards of living.” But for most judges, unlike social activists, the docu-
ment remained a historical artifact.41

Although, the United States experienced a small depression from 1920 to 
1922, prosperity followed, built largely on corporate profi ts and dividends, 
stock speculation in a bull market, and consumer purchases of new lux-
ury items such as automobiles, motorcycles, and motion pictures. Yet the 
gap between corporate owners and the working class widened. In 1929, 
32.4 percent of the wealth was in the hands of the richest 0.5 percent of 
the population, and 0.07 percent of nonfi nancial corporations possessed 
22 percent of the country’s corporate wealth. Moreover, from a 1920 high 
in enrollment, unions experienced a 1.5 million drop in membership by 
1923. During this time of prosperity, the business vision of deregulation, 
which President Coolidge advocated, favored an individualistic exercise of 
inalienable property rights. Consequently there was litt le mention of the 
Declaration of Independence as a statement of social change.42

In a novel turn, employers’ organizations like the National Association 
of Manufacturers and the League for Industrial Rights regarded govern-
ment regulation as a socialistic intrusion on the inalienable right to own 
and use property. During the New Deal Era, this latt er argument gained 
a tremendous amount of traction even as the government began meeting 
workers’ demands for the pursuit of their own happiness.43

At a time of massive unemployment, the notion that government’s only 
role was to protect industrial prosperity did not resound with average 
Americans. Franklin Delano Roosevelt’s election victory in 1932 was part 
of the public realization that government can play an active role in protect-
ing lives, liberties, and the pursuit of happiness. Although the Declaration 
of Independence was still a visionary statement of an individual’s right 
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to pursue of happiness, translating it into a statement about government 
intervention became a complex process of reinterpreting American  values. 
Th e eff orts of unions provided the framework for the collective action 
needed to protect the inalienable rights to the basic necessities of life, such 
as food and clothing.

Given the extreme economic woes of the Great Depression, concrete 
programs were needed. Merely connecting the vision of the “authors of the 
Declaration of Independence” to grandiloquent aspirations of ending “dis-
ease, poverty and sin, wrong and injustice and oppression” was too unspe-
cifi c to be of any practical use to the unemployed. Th e inability of many to 
rise above the hardships of the Depression through personal thrift  required 
an expanded understanding of national citizenship (which until then had 
been primarily thought of in libertarian terms) and its privileges. Th e prob-
lems of poverty—which degraded individuals’ lives, liberties, and abilities 
to pursue happiness—required establishment of governmental duties that 
surpassed what the revolutionaries could have envisioned in their agrarian 
world. Advocates of federal economic regulations conceived of government 
not only as a protector of property rights but also as one “intended to be a 
conscientious eff ort to build a Nation for the people, in which all should 
have the right to share, to create, to acquire wealth and to follow the pur-
suit of happiness.” Th e Declaration of Independence was important in this 
synthesis of governmental powers and popular expectations. As a professor 
at the Wharton School of Economics asserted in a survey on labor prob-
lems and industrial unrest, the Declaration was a revolutionary statement 
of popular will, while the Constitution was a product of a more conservative 
time committ ed to protection of property. Yet depression could be ended 
only through revolutionary actions, not conservative economic policy.44

Th e need for a new declaration of independence, for which labor had 
advocated since the early nineteenth century, became painfully obvi-
ous. With wages dropping and consumer confi dence at an all-time low, 
a supporter of labor wrote: “Th e Declaration of Independence may still 
recite that all men are created free and equal, the law may still read that 
the worker and the employer are free to enter or refuse to enter into con-
tractual relations. But the bread and butt er fact . . . is that the worker who 
refuses to work on the employer’s terms may well starve.”

Farmers protested the high prices they paid to the operators of grain 
 elevators and rail transport. Th e Grange Movement and the Farmers 
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Alliances of the Gilded Age had developed networks for collective action 
among this segment of the population. Th e banker-farmer movement, 
designed to bring these two segments of the economy into closer coop-
eration, took the perspective that without adequate business aid “the 
American farmer, the farmer’s wife, and the farm children” were unable 
to enjoy the full share of “life, liberty, and the pursuit of happiness.” Once 
bank failure made it impossible for farmers to rely on that association to 
deal with the yearly shortfall in farm prices, obtaining public assistance 
became critical. One farmer asserted that governmental assistance was 
essential to those barely able to make ends meet through the produce of 
the land. He believed the Declaration of Independence guaranteed “every 
human being” the “right to food, clothing and shelter.” Such a claim was 
novel because it confl ated the right to “pursue happiness” with the right “to 
enjoy happiness,” but the call for federal subsidies to provide for the bare 
necessities of farmers, the poor, and the disabled was much in line with the 
nation’s principal topic of debate.45



15

THE DECLARATION IN A NEW 

DEAL STATE

The Great Depression of the 1930s shatt ered the era of 
general prosperity that the United States had enjoyed aft er the First World 
War. Labor groups discovered that at a time of great economic distress 
the principles of the Declaration of Independence informed their eff orts 
for equality. From then through the Second World War, the proposition 
that government was created by consent of the people to protect inalien-
able rights continued to energize disparate social movements. Having 
moved beyond the nineteenth century debates over abolition and wom-
en’s suff rage, which had so oft en invoked clauses of the Declaration of 
Independence, reformers turned to new matt ers. Th e supporters of eco-
nomic and social equality began to petition the federal government to be 
more active in securing the Declaration’s guarantees of the people’s right 
to “safety and happiness.”

As the great debates on government relief programs were taking place in 
the United States, the Second World War thrust the nation in a more inter-
national direction. Th e country rallied to the Declaration as a banner of 
democracy that was easily juxtaposed with Nazi ideology. Defense of the 
values of life, liberty, and the pursuit of happiness in the European theater 
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was, however, irreconcilable with Japanese internment and the persistent 
degradation of racial segregation at home.

In the waning months of his presidency, Herbert Hoover laid the founda-
tion stone for the National Archives Building. Located in Washington, 
D.C., the massive edifi ce would eventually house the Declaration of 
Independence, no longer exposed to the elements but protected in a bronze 
and marble shrine, with armed guards preventing against theft . Although 
the document was originally meant only to explain the Continental 
Congress’s July 2, 1776, vote for independence, both its principles and its 
parchment had long been the object of veneration.1

During the Great Depression, the document’s whereabouts were of lit-
tle consequence to people around the country desperately trying to rely 
on their meager savings to feed, house, and clothe their families. In the 
months between Roosevelt’s popular victory and his oath of offi  ce, expec-
tations ran high. Woodrow Wilson’s former secretary of the treasury and 
then U.S. congressman from California, William G. McAdoo, reassured 
Democratic Party loyalists that Roosevelt would be true to the “shining 
promises of the Declaration of Independence,” courageously blazing “new 
trails that will lead the country out of its pit and back to high ground.”2

Hoover publicly projected a positive outlook on the economy; Roosevelt, 
on the other hand, openly acknowledged its practical collapse in 1929 and 
the continuing grip of depression in 1933, the year of his inauguration. Th e 
president and members of the executive branch, among them Secretary of 
the Interior Harold Ickes, understood the Declaration of Independence to 
provide Americans with a guarantee to equal opportunity. New Dealers 
thought they needed to act on the Declaration’s principles. Th ey would be 
empty platitudes without government programs to provide indigents with 
the modicum of public support needed to enjoy “liberty and a chance at hap-
piness.” Some federal relief was needed to escape the destitution of slums, 
especially at a time of nationwide depression. Postmaster General James 
A. Farley told an audience assembled for the dedication of a new Durham, 
North Carolina, post offi  ce building that the incoming administration 
would seek to make the principles of the Declaration of Independence and 
the Preamble to the Constitution realities through “reorganization of our 
economic, social and political life.” Farley delivered a similar message in 
the Chicago Stadium to Cook County Democrats. Th e New Deal, he said, 
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was “a twentieth-century model of Jeff erson’s principles of government” as 
expressed by the Declaration of Independence. Th e government, Farley said, 
would promote an agenda of economic recovery. In Roosevelt’s 1934 Green 
Bay, Wisconsin, speech, he explained the New Deal’s historical roots:

It is new as the Declaration of Independence was new, and the 
Constitution of the United States; its motives are the same. It voices 
the deathless cry of good men and good women for the opportunity 
to live and work in freedom, the right to be secure in their homes and 
in the fruits of their labor, the power to protect themselves against the 
ruthless and the cunning.

Contemporary writings echoed Roosevelt’s sentiment.3

Th e fi rst order of business was to reorganize the banking system, which 
had been highly decentralized in the 1920s, leading to large-scale bank 
speculation with depositors’ funds. Th e stock market crash of 1929 left  
banks without adequate reserves to satisfy the demands of panicked deposi-
tors. Roosevelt proclaimed a four-day bank holiday, which put a temporary 
halt to bank runs, and Congress passed the Emergency Banking Act of 
1933 and later the Banking Act of 1933. Critics complained that both laws 
were beyond the scope of federal authority. For most Americans, however, 
the increased powers of the Federal Reserve and the newly created Federal 
Deposit Insurance Corporation elevated confi dence in the banking system. 
Th e measures enjoyed popular support from depositors as well as legislators 
because they restrained the negligent behavior of “leading bankers, who 
control three-fourths of the nations’ industries and therefore through the 
power of money, the lives, liberty and pursuit of happiness of millions of men, 
women and children.” Th rough members of his cabinet, Roosevelt dissemi-
nated the claim that the New Deal was not novel but predicated on the ideals 
of the Declaration of Independence. In 1934, the economics department of 
Swarthmore College gathered a conference and compiled a book of essays 
on economic recovery. Participants included two members of the president’s 
think tank, Adolf A. Berle, Jr. and Rexford G. Tugwell. One of the essay-
ists explained the perceived connection between past and present: “In this 
 country . . . following the Declaration of Independence,” there emerged

a nation guaranteeing human rights under the law, so, under this 
New Deal there is the hope that there will emerge a consciousness of 
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human rights as they are aff ected by business management; and that 
business management will see to it, in its own ultimate interest, that 
selfi sh considerations will not, shall not, prevail; but that there shall 
be a recognition of the interdependence of us all.

Members of Roosevelt’s cabinet incorporated the ideals the Declaration of 
Independence into their economic policy making.4 Telephony, the magazine 
of the telephone industry, labeled the National Industrial Recovery Act of 
1933 or NIRA , a recovery statute passed within Roosevelt’s fi rst hundred 
days in offi  ce, a tremendous experiment in government, “perhaps the most 
radical since the Declaration of Independence.” Th e law created the remark-
ably successful Public Works Administration to supervise public projects, 
and the National Recovery Administration to develop industrywide codes 
with the input of private businesses; the law also granted trade unions the 
right to bargain on behalf of organized workers without running afoul of 
antitrust laws. Th e United Mine Workers union claimed it played a cen-
tral role in developing the NIRA ’s labor provisions. At an annual meeting, 
the UMW proclaimed the statute to be based on the natural rights prin-
ciples that predated the Declaration of Independence. John L. Lewis, the 
union’s powerful president, called for a Declaration of Economic Freedom 
that would supplement but not supplant “Jeff erson’s immortal declaration 
for political democracy” into worldwide, “sound measures of industrial 
democracy.” Lewis went on to conjecture that whereas Jeff erson’s state-
ment in the Declaration of Independence confronted agricultural aristoc-
racy, under the current circumstances laws were needed to destroy “the 
fi nancial and industrial autocracy.” Th e International Molders’ Union 
was similarly eff usive in its praise of the new industrial codes for being in 
accord with the Declaration’s intention to protect men and women against 
monopolies. Th e industrial interpretation of the document went far beyond 
its revolutionary origins.5

An Ohio newspaper published a lett er to the editor extolling pub-
lic works projects for deploying the unemployed to construct irrigation 
canals, parks, and ships. Th e writer speculated that the right to labor was 
an absolute human entitlement linked to the human “right to enjoy life 
and to strive in the pursuit of happiness.” From this perspective, putt ing 
an end to poverty and unemployment was a national obligation to the 
people, not merely governmental discretion. Without infusion of public 
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funds, the pursuit of happiness was only a distant dream for the twelve 
million American wage earners who were unemployed at the beginning 
of Roosevelt’s fi rst term in offi  ce. Illinois Congressman Kent E. Keller also 
praised the public works program because without gainful employment 
the “man willing to labor is denied that opportunity” to att ain the “fi rst 
principles enunciated in the Declaration of Independence.” Government 
programs were necessary, Keller believed, for giving the idle and under-
employed the means of freely pursuing occupations that can bring them 
happiness. Th ese claims assumed that the Declaration of Independence 
provided a justifi cation for the federal government to take affi  rmative steps 
to alleviate woes plaguing ordinary Americans. Th is was highly controver-
sial in a country where, until then, laws were typically considered to be nega-
tive injunctions against government intrusion, not mandates for legislative 

FIGURE 15.1 Atlanta Daily World, July 2, 1935, p. 1. “July 4, 1935 Marks Advance Toward 

New Freedom.” (Image courtesy of the Library of Congress.)
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and executive action. What’s more, popular enthusiasm for the National 
Recovery Administration faded quickly. Wages did not keep up with ris-
ing retail prices. Small businesses had litt le infl uence on the code-making 
process, which allowed large companies to fi x prices through offi  cial NRA  
codes. In 1935, the Supreme Court found the NRA  to be unconstitutional 
because it delegated legislative authority to the executive.6

Th e Agricultural Adjustment Act was another program that interlinked 
local and federal control. Th e AAA paid farmers to limit their crop outputs 
and authorized purchase of farm animals for slaughter. By thereby dimin-
ishing surplus, the program was meant to raise the prices on farm products. 
Th e administration’s approach favored landowners at the expense of share-
croppers and farm laborers. Th e AAA granted local councils the authority 
to distribute federal funds. Property owners dominated these administra-
tive bodies, which tried to retain their privileged status in the community. 
Th e Southern Tenant Farmers’ Union, located primarily in the Arkansas 
delta, was a multiracial organization that sought to expand AAA protec-
tions to the non-landowning farmer. STFU leaders, such as Sherwood 
Eddy and H. L. Mitchell, protested that by subsidizing racist and oligar-
chic planters the federal government was perpetuating the type of tyranny 
condemned by the Declaration of Independence.7

Roosevelt defended the program in a speech before a small farming 
community in the village of Concord, Nebraska: “I like to think that agri-
cultural adjustment is an expression, in concrete form, of the human rights 
of those farmer patriots who stood on the bridge at Concord, when they 
proclaimed the Declaration of Independence and when they perpetuated 
an ideal by the adoption of the Constitution.” Th ough the government was 
trying new tools to end the depression, Roosevelt claimed that his eff orts 
were driven by the desire to protect an age-old commitment to the people’s 
inalienable rights. His att empt to relate New Deal policies to a venerable 
statement of American principles did not give nearly enough recognition 
to how experimental it was to pay farmers to reduce their output of crops 
and livestock. Th e New Deal shift ed interpretations of the Declaration 
away from the framers’ original understanding, applying the document’s 
principles of equality and justice to a world where mechanization vastly 
increased the risk of overproduction.8

In 1936, the Court held the AAA to be unconstitutional. Aft erward 
an article in the Railroad Trainman magazine critically remarked that 
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“notwithstanding the Declaration of Independence and the Revolutionary 
War, sovereignty now rests in the Supreme Court, rather than the people, 
as expressed through their elected representatives.” Much as the criticism 
of the Supreme Court was warranted, it would have been too rosy to paint 
a picture of U.S. history that drew any period as a manifestation of equality 
among all Americans.9

Columnists in the black community compared the frenetic pace of the 
Seventy-third Congress to the period following passage of the Declaration 
of Independence. A socialist activist called on blacks to support politicians 
who championed pension plan and employment insurance reform. Both, 
he asserted, were essential to combat the “economic monopoly and indus-
trial monarchism” that undermined the “guarantee of the ‘right to life, lib-
erty and the pursuit of happiness.’” Black workers were hit hardest by the 
Depression. In the South, they composed a disproportionate number of 
tenant farmers and sharecroppers, who were not entitled under the AAA 
to receive payments. In the North, blacks overwhelmingly worked in semi-
skilled, unskilled, and service occupations, where layoff s were higher than 
in other segments of the workforce. In 1932, with black unemployment at 
nearly 50 percent, a celebrant of the Independence Day bemoaned that “the 
great corporations have crushed the life blood from the Equality, Liberty 
and Pursuit of Happiness on which this mighty nation was founded.”10

Southern Democrats supported President Roosevelt during the First 
New Deal, which lasted from 1933 to 1935. Local control of the AAA and 
the Tennessee Valley Authority along with business leadership in the NRA  
provided inadequate oversight against discriminatory disbursement of fed-
eral funds. Roosevelt also refused to openly support federal antilynching 
law even though Harold Ickes, who in the 1920s had served as president of 
the Chicago NAACP, acknowledged that “mass murders, mob rule, and 
terrorism are subversive of our most cherished ideals as embodied in the 
Declaration of Independence and the Constitution.” Roosevelt decided not 
to alienate Southern Democrats, whose support was critical for appropriat-
ing funding for his relief programs. Southern disenfranchisement meas-
ures, such as literacy tests and poll taxes, drastically diminished politicians’ 
incentives to off er funding to black communities and aid to jobs with high 
concentrations of black workers. Hundreds of NRA  codes contained dif-
ferential wage scales for whites and blacks, the conditions of TVA workers 
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signifi cantly varied by race, and southern CCC camps were segregated. 
Yet blacks experienced signifi cant enough improvements during the New 
Deal to shift  their allegiance to the Democratic Party from the Republican 
Party, which until then had been thought of as the emancipating party of 
Lincoln. Unemployment was higher among blacks than whites; therefore, 
a larger portion of blacks benefi ted from the PWA and the Work Project 
Administration. Articles published in the NAACP’s Th e Crisis lauded the 
conditions of the CCC, despite racial separation. And black bank deposi-
tors, like their white counterparts, received tremendous protections for 
their assets through the FDIC.

Articles in black newspapers demanding equal employment commonly 
invoked the Declaration of Independence. At the same time, many jour-
nalists disavowed “social equality.” Writing in the Pitt sburgh Courier, the 
popular editorialist John Wesley Neely stated that blacks sought the rights 
of U.S. citizens, which he said were ensured by the Declaration’s statement 
on innate equality. But Neely repudiated white southerners’ worry that 
“the Negro wants to mix with the white man.”11

As with the labor movements during the Jacksonian Period and the Gilded 
Age, black activists called for “a new declaration of independence.” Something 
new was needed because the nebulous claims of the original Declaration of 
Independence were unspecifi c. Th e document had supplied a general philos-
ophy of the state but not directly addressed the pressing hardships of peon-
age, lynching, hate crime, insult, ignominy, and discrimination. Moreover, as 
Robert S. Abbott , the founder of the Chicago Defender and a graduate of Kent 
College of Law, said, America had failed in theory and practice to carry out 
the self-evident truth that all men are created equal. Th e new statement of 
human independence, asserted an author in Th e Crisis, should end with the 
words of the original manifesto: “And for the support of this Declaration, with 
a fi rm reliance on the protection of Divine Providence, we mutually pledge to 
each other our Lives, our Fortunes and our Sacred Honor.” But by itself this 
would not be nearly enough. With a rebirth of freedom, the nation would have 
to secure the rights to life, liberty, and the pursuit of happiness for everyone. 
And it would be another three decades before the federal government got vig-
orously involved in passing adequate civil rights laws.12

Business leaders supported the First New Deal, which granted them 
a signifi cant role in administering programs. However, Roosevelt lost 
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much of his corporate support in 1935, when his administration exerted 
greater control over administration of relief programs. Th e Second New 
Deal marked a major shift  in the interpretation of the Declaration of 
Independence. Conservatives seized on the document’s statements about 
tyrannical governance and natural rights to protest federal regulations 
that burdened property. Th is individualistic trend was a sharp turn to the 
right from the historically progressive understandings of the Declaration. 
Since the nation’s founding, radicals had invoked the document to justify 
demands for equal treatment against powerful private and governmental 
actors. During and aft er the Second New Deal, however, Republicans took 
the Declaration in a diff erent direction.

Former President Herbert Hoover gave repeated speeches denounc-
ing his successor’s recovery eff orts. According to him, national regula-
tion of the economy was akin to socialism and communism, and therefore 
undermined the Declaration’s protections of property ownership. To his 
ideological cohorts, “pursuit of happiness” was a euphemism for property 
rather than liberal conceptions of safeguarding various innate human 
interests in economic and physical security, family stability, old age pen-
sions, or fair competition in the marketplace. A group of conservatives 
calling themselves the American Liberty League paraphrased the words of 
the Declaration of Independence, calling on “all liberty loving citizens” to 
stop New Dealers from infringing on future generations’ ability to pursue 
happiness through hard work and personal savings.13

Critics complained of Roosevelt’s concentration of power in the execu-
tive branch. As Andrew Jackson’s opponents had done a century before, 
Roosevelt’s detractors compared him to the English monarch. Groups and 
politicians who were outraged at the myriad federal agencies Roosevelt 
charged with relief eff orts liked to quote an anti-autocratic passage of the 
Declaration of Independence att acking George III: “He . . . has erected a 
multitude of new offi  ces and sent hither swarms of offi  cers to harass our 
people and eat out their substance.” Th e personal-property and business-
oriented American Liberty League, with roughly 125,000 members, 
charged that the “very thing that caused the American Revolution is what 
is taking place today.” It linked Roosevelt’s administrative style with the 
authoritarianism the king of England had exercised prior to independence 
toward the colonies. Th e League ascribed “New Deal laws and usurpations 
of authority” to “autocratic power” in “the course of economic aff airs.” Th e 
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group further denounced federal regulations by invoking the “twenty-
seven grievances enumerated in the Declaration of Independence.” In his 
unsuccessful bid for reelection to the Senate from West Virginia, Henry D. 
Hatfi eld told audiences that the “underlings which the NRA  has released 
upon the land” were as “bullying and meddling” as the British offi  cials 
whom the framers had condemned in the Declaration of Independence. In 
the Midwest, Illinois Supreme Court Justice Frederic R. De Young warned 
that the United States was becoming autocratic. Roosevelt’s corporate reg-
ulations, De Young continued, caused Americans at least as much grief as 
the tax collectors whom George III had unleashed.14

Th e rising tide of totalitarianism abroad—with Italian fascism, German 
Nazism, and Soviet communism fi rmly in place—provided New Deal 
opponents with recurrent themes. In the half decade preceding World War 
II, supporters of state legislation claimed Roosevelt’s advisors were “radical 
Socialists, if not absolute Communists,” who had “altered, if not entirely dis-
carded,” the purposes of the Declaration of Independence. Th is use of the 
document was taken up not only by congressmen and conservative groups 
but by anonymous editorialists as well. An author brought att ention to fail-
ure of the WPA, AAA, and Civil Works Administration to stem unemploy-
ment, calling them part of “the Raw Ordeal,” and concluded that “the New 
Deal has taken from millions of unemployed ‘the Pursuit of Happiness’ 
because it has retarded recovery and employment.” Contrary to this claim, 
in 1935 unemployment among nonfarmers actually decreased to 14.2 per-
cent from 20.6 percent in 1933, but it was extremely high compared to the 
3.2 percent unemployment prior to the market crash. Writing in the New 
York Times, Samuel Laufb aun believed that those who oft en repeated that 
the New Deal was in harmony with the Declaration of Independence did 
not believe their own mantra. Th e Declaration, Laufb aun believed, “wants 
every American to pursue his own happiness, and guarantees him liberty 
for that purpose,” but “the New Dealers want the government to pursue 
the happiness of its citizens” by giving them a dole.15

Republican National Committ ee Chairman Henry P. Fletcher, among 
the most vociferous in the laissez faire political camp, tried to fi nd com-
monality in the interests of businesses and ordinary people. Fletcher could 
not argue that Roosevelt’s programs violated companies’ inalienable rights, 
since they were inanimate objects without lives or happiness, so he claimed 
the New Deal violated and repudiated the guarantee in the Declaration of 
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Independence of governance by the people, replacing their will with the 
regulatory choices of bureaucrats. From this perspective, the New Deal 
was the type of governmental tyranny described by the Declaration of 
Independence because administrative agents were unelected. For a cen-
tury and a half social groups, such as abolitionists, feminists, and union-
ists, had understood the Declaration to be the source of rights against 
powerful and subordinating uses of law, politics, and money. Th e negative 
response to regulatory programs took a novel tact; industrialists viewed 
the Declaration of Independence as a statement of economic liberties, 
which was meant to secure the interests of merchants, manufacturers, and 
mill owners.16

By 1935, Roosevelt faced strong opposition from both sides of the politi-
cal divide. Business leaders had grown increasingly disenchanted with 
the administration’s policies as their role in governance was reduced. Th e 
Supreme Court’s adverse rulings on the NIRA  and AAA further embold-
ened the opposition. Progressive senators, notably Gerald P. Nye and Key 
Pitt man, faulted the administration for not doing enough to meet the needs 
of the “forgott en man.” Louisiana Senator Huey Long, whom a bullet felled 
in 1935, favored a redistribution program for the rich to share wealth with 
the poor. Like the Working Man’s Party theorist Th omas Skidmore in the 
1820s, Long regarded redistribution of wealth as the only plausible means 
of securing the promises in the Declaration of Independence for ordinary 
people.17

Although Roosevelt was determined to bestow additional government 
largesse to maintain popular support, he rejected socialism. Th e Social 
Security Act of 1935 was modeled on private insurance plans, which 
provided economic and medical aid for retirees. Th e nationwide pension 
scheme addressed demographic changes resulting from increased indus-
trialization and urbanization.

Th e idea of furnishing assistance for the elderly and permanently disa-
bled was not new. In 1931, William Green, the president of the AFL, had 
endorsed the idea. He believed it to be the government’s duty to create a 
safety net for retirees, stemming from the Declaration of Independence’s 
mandate to “foster, promote and sustain human life.” Abraham Epstein 
introduced and popularized the term “social security.” Epstein, a Russian 
Jewish immigrant, was one of the most important fi gures of social reform 
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in the early twentieth century. He fi rst met Roosevelt just before FDR 
became governor of New York. Aft er Roosevelt’s election victory in 1933, 
Epstein changed his organization’s name to the American Association for 
Social Security. Epstein had long expressed the opinion that economic 
insecurity “weighs down our lives, subverts our liberty and frustrates our 
pursuit of happiness.” At a 1930 House of Representatives’ hearing on old-
age pensions, Epstein drew on the language of the Declaration in support 
of poor relief: “What is the whole purpose of our Government? Is it not in 
order to guarantee equal rights and making possible ‘the pursuit of happi-
ness’?” By 1934, twenty-eight states and two territories had enacted laws to 
furnish various types of public assistance to the elderly.18

Unlike Epstein, the Supreme Court did not rely on the Declaration to 
resolve legal challenges to the Social Security Act. Instead, it found the 
program to be a legitimate use of Article I, Section 8 of the Constitution, 
connecting Congress with the general welfare and taxing authority.19 But 
for Epstein and the pension movement, the Declaration was a vital affi  rma-
tion of rights. Without the compunction of judicial mandates, the social 
security movement, like so many social reform movements before and 
aft er it, framed its argument on the clause in the Declaration protecting 
inalienable rights.

Th e Declaration’s mention of those rights, as syndicated columnist 
Kelly Miller observed, did not express acceptance of sloth at the public’s 
expense but was instead a mandate for “government to aff ord every citi-
zen the opportunity to maintain a minimum decent standard of living.” 
Labor organizations had relied on the Declaration of Independence since 
the early nineteenth century to justify striking against substandard wages. 
For them, the document presented an evolving social, economic, and 
political ethos. At a 1936 United Mine Workers meeting, a local chapter 
paraphrased the Declaration to assert its members’ “duty, out of a decent 
respect to opinion of mankind,” to press Congress to pass a statute requir-
ing “fi nancial monarchs” to pay “decent wages” to laborers. A national-
ized minimum wage, explained a laundress from Harlem, New York, was 
critical to enjoying the inalienable rights promised in the Declaration of 
Independence because such a law would constitute a legally cognizable 
claim against gender discrimination, untimely disbursement of salaries, 
and insuffi  cient compensation for exhausting work. An author writing in a 
magazine dealing with topics relevant to railway conductors stated affi  nity 
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for the Declaration’s statement that “all men are created equal.” He found 
that “the tremendous diff erence” in the “standard of living destroys the 
very meaning these words were intended to convey.” Th ese eff orts led to 
adoption of the Fair Labor Standards Act of 1938, which set a graduated 
minimum wage standard throughout the country.20

Th e depression was still in full swing in 1939. Administrators of Roosevelt’s 
programs, such as Interior Secretary Ickes, continued associating the val-
ues of the Declaration of Independence with protections against child labor 
and worker exploitation, minimum wages, “economic security against sick-
ness, unemployment and old age.”21 More than 17 percent of the American 
workforce remained unemployed, and menacing clouds loomed on the 
international horizon with the totalitarian expansions of the Soviet Union, 
Nazi Germany, and fascist Italy.

Accusations that Roosevelt’s actions were tyrannical, which oft en 
drew comparison of his initiatives with the faults that the Declaration of 
Independence att ributed to George III, rang hollow compared to the con-
duct of Joseph Stalin, Adolf Hitler, and Benito Mussolini. In the United 
States, news about the persecution of Jews in Germany drew condemna-
tion on the basis of the Declaration’s statement on universal human rights. 
Already in 1933, as reports of violence and terror against German Jews 
began circulating in the mainstream press, West Virginia Sen. Matt hew M. 
Neely sought congressional backing for passage of a resolution stating that 
because the American people “hold sacred the assertion of the Declaration 
of Independence that all men are endowed with the unalienable rights of life” 
they viewed with “alarm and regret the persecution of the Jews of Germany 
by the Nazi administration.” In March 1933, a speaker at a rally held in 
Madison Square Garden, New York, with twenty thousand supporters 
indoors and another thirty-fi ve thousand outdoors, quoted the Declaration. 
He asserted that a “‘decent respect for the opinions of mankind’” must guide 
international eff orts against German atrocities. Th e trampling of Jewish 
rights demonstrated disregard for the document’s true statements about 
universal human rights. At a B’nai B’rith gathering, Supreme Court Justice 
Frank Murphy warned against allowing anti-Semitism to infect the religious 
tolerance that the framers wrote into the Declaration of Independence.22

Ideological rhetoric ran high in the United States, as Nazi aggression 
expanded into Czechoslovakia and Poland. Americans’ ability to pursue 
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their happiness was counterposed with fascist terror against innocents. 
Aft er Pearl Harbor and the congressional declaration of war, the eff ort to 
defeat the Axis powers became “a gigantic idealistic undertaking.” In the 
words of one author, “If there is any question in any one’s mind as to what 
we are fi ghting for today, let him get down the Declaration of Independence 
and re-read the two leading paragraphs.” Raymond Clapper, a proponent 
of U.S. protection of Europe against fascism who would die while report-
ing on the war in the South Pacifi c, wrote that the Declaration’s principles 
of the people’s rights “live deep in the bones of America.”23

References to the Declaration of Independence contrasted those gov-
ernments that were formed by the consent of the people to those run by 
tyrants. In 1941, shortly aft er the Axis alliance was strengthened by the 
addition of Romania, Hungary, Bulgaria, Japan, and the rump states of 
Slovakia and Croatia, Roosevelt rallied Americans by repeating “the 
words of the signers of the Declaration of Independence—that litt le band 
of patriots, fi ghting long ago against overwhelming odds, but certain, as we 
are, of ultimate victory: ‘With a fi rm reliance on the protection of divine 
providence, we mutually pledged to each other our lives, our fortunes, and 
our sacred honor.’” On another occasion, with Independence Day 1941 
approaching, Roosevelt urged Americans to rededicate themselves so as to 
“defend and perpetuate those inalienable rights which found true expres-
sion” in the Declaration of Independence.24

Th e internationalist reading of the Declaration of Independence resem-
bled President Wilson’s understanding of international cooperation. Th is 
perspective regarded the Declaration’s statements about human rights to 
apply beyond the boundaries of the United States to the country’s war 
allies. Th e Lend-Lease Act of 1941 was designed to meet the emergency 
subsistence and munitions needs of such countries as England, France, 
China, and the Soviet Union in exchange for lower trade tariff s. Th e pro-
gram was not conceived solely in economic terms. Lending support to 
allies was also a means of keeping alive the promises of the Declaration 
of Independence throughout the world. One of the greatest journalists of 
his generation, Walter Lippmann, regarded the pursuit of happiness to be 
about more than self-fulfi llment or property ownership. He thought it also 
required sacrifi ce for the sake of communities, and in the case of the war 
the community of nations. Louisiana Congressman F. Edward Herbert put 
this aspiration into words: “Th e lease-lend bill is an Insurance policy on 



278 • ALEX ANDER TSESIS

the right to the pursuit of happiness which is guaranteed every American 
citizen by the terms of the Constitution.” Shortly aft er the att ack on Pearl 
Harbor, British Prime Minister Winston Churchill expressed his coun-
trymen’s gratitude by refl ecting on how the mutual eff ort against the Axis 
powers brought the two countries closer than they had been before the 
signing of the Declaration of Independence. Th e humanistic opinion about 
the necessity of Allied victory coupled defense of American democracy 
with the need to safeguard human rights overseas; but it ignored that the 
lend-lease program supported democracies and one of the worst human 
rights abusers in the world, the Stalinist Soviet Union.25

Americans primarily regarded the war as one for national survival, thus 
ensuring the existence of a “haven of democracy, where every man, rich or 
poor, has the right to life, liberty and the pursuit of happiness.” Preservation 
of these interests, as a lieutenant commander said at a 1943 Fourth of July 
celebration, required sacrifi ce for the fl ag. Besides the United States’ inter-
est in self-preservation, the nation’s international image was at stake.26

Racism was irreconcilable with the principal ideals justifying U.S. partici-
pation in World War II. A black author warned that “fascist gangs in our own 
country,” which were “spawned in the South,” were stirring race hatred. 
Various federal bureaus signed off  on a plan for the Mobile, Alabama, ship-
yards that allowed black laborers to work at some jobs, although on a seg-
regated basis, but denied them the opportunity to occupy the best-paid 
positions. Th e Pitt sburgh Courier commented, “Th e much-lauded compro-
mise in which Government offi  cials took such a prominent part is actually 
a surrender to the Nazi racial theory and another defeat for the principles 
embodied in the Declaration of Independence.” Southern behavior was 
most egregious, but racism knew no boundaries. On August 1, 1944, in 
Philadelphia, the place where the Declaration was penned, ten thousand 
public transportation workers went out on strike when eight blacks were 
promoted to motormen. Rev. J. C. Wright wrote that Hitler must have 
laughed to see such raw prejudice at the “cradle of American liberty,” 
where the framers set about guarding the “right of every man not only to 
life and liberty, but to the unimpeded ‘pursuit of happiness.’” An American 
Seaman, Donald D. Giesy, observed that the Declaration of Independence 
was the “bone and sinew of America.” He asserted that the nation’s explicit 
commitment to universal, inalienable rights separated Americans from 
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fascists, whose core ideology was predicated on racial superiority. Despite 
this assurance there was a large segment of the population for whom racism 
was “as American as Apple pie.” Just before the war, in 1939, Hollywood’s 
big hit was Gone with the Wind, which, as a contemporary author put it, 
“repeats Ku Klux Klan slanders against Negroes.”27

As oft en occurs during a period of national confl ict, the war brought an 
opportunity to refl ect on the country’s achievements and shortcomings. 
James T. Taylor, the dean of men at the North Carolina College for Negroes 
in Durham, spoke of blacks and whites being dedicated “to the proposition 
that all men are created equal and are endowed by their Creator with cer-
tain unalienable rights.” At the same time, Taylor drew att ention to the sac-
rifi ces of black soldiers who did not enjoy the “full measure of the rights, 
opportunities and obligations which the Declaration of Independence 
and the Constitution guarantee to all Americans.” At a 1943 founder’s day 
address, William L. Imes, president of Knoxville College, sharply criticized 
Alabama Gov. Chauncey Sparks’s advocacy for “keeping the black man in 
his place.” In response, Imes invoked the Declaration, which he called “a 
sort of political and social Bible to guide us in these perilous times of world 
war” when blacks and whites were fi ghting “in the deserts of North Africa 

FIGURE 15.2 Pittsburgh Courier, July 4, 1942, p. 6. “A New Independence Day.” (Image 

Courtesy of the Library of Congress.)
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and the jungles of Guadalcanal.” Imes was disheartened that even at a time 
of such patriotic unity, segregation continued to “strike a moral blow” 
against the Declaration’s “great principles.”28

In a very diff erent camp was a small militant group. A minister from the 
Mount Zion Baptist Church in Altoona, Pennsylvania, called on blacks to 
refuse conscription into the military until “liberty, freedom and pursuit of 
happiness” become more than empty words in the United States. Racism 
continued to be palpable even for blacks in uniform. Despite making sac-
rifi ces for the country, a disproportionate number of them were assigned 
to the most tedious and servile of menial work. Until shortly before the 
end of the War, their mess, eating, and recreational facilities were usually 
segregated from those of white soldiers. In response to that brazen system 
of racial subordination, a few ordinary black Americans, such as Ernest 
Calloway, registered with the selective service board as “conscientious 
objectors against Jim Crow.”29

On the whole, the eff ort to defeat Germany and Japan began as a strug-
gle for national defense. However, war against the Axis Powers also evoked 
a moral framework for condemning the color line, racial domination, and 
employment discrimination in the United States. Moral explanations for 
American involvement in the war could be turned inward to condemn 
supremacists for eroding fundamental, democratic commitments to the 
Declaration of Independence. An editorial picked up on this theme, criti-
cizing Americans for fi ghting oppression abroad while failing to live up to 
the promises of the Declaration to provide the “same education, the same 
housing, the same jobs, [and] the same opportunities.” Joint white, Jewish, 
and black involvement in organizations such as the NAACP, Fellowship of 
Reconciliation, Congress of Racial Equality, American Council on Race 
Relations, and the American Jewish Congress emboldened interracial 
cooperation acting in “the best spirit of the Declaration of Independence” 
to bring about an end to racial inequality. Some members of these civil 
rights organizations went further, to also protest Japanese internment on 
the West Coast. Th e Declaration, for its simplicity, imparted a message of 
human entitlements. In 1943, a “young southern white girl” defi ed seg-
regated seating arrangements on the Washington to New Orleans train. 
Aft er being forcibly removed from the train in Att alla, Alabama, she jus-
tifi ed her conduct by stating “Th e Declaration of Independence says ‘all 
men are created equal.’” Th e following year, Irene Morgan, traveling to 
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Baltimore, refused to yield her seat to a white passenger in Virginia. Her 
willingness to challenge southern racial standards led to victory in Morgan 
v. Virginia, which held that states could not enforce their segregation laws 
against interstate travelers.30

Contrary to expectation, however, the Declaration was not commonly 
invoked in arguably the most race-based U.S. policy during the war, the 
internment of Japanese on the West Coast. Opposition to presumptions of 
Japanese disloyalty relied on the Fift h Amendment, with its incorporation 
of the Equal Protection Clause, even though resort to either the tyranni-
cal or the human rights clauses of the Declaration of Independence would 
have also been pertinent. Indiscriminate use of executive power against 
a whole ethnic group might have led as well to comparison of the British 
monarchy’s conduct toward colonists with the Roosevelt administration’s 
policies toward the Japanese.

Aft er having fought a war clearly targeting international tyranny, the 
unfortunate reality remained that racism was still the norm in many 
American communities. A 1945 Negro Digest poll found that 76 percent 
of respondents, of all races, “believe in the doctrine of the Declaration of 
Independence that ‘all men are created equal.’” Th e same poll discovered 
that 73 percent of respondents thought “whites were superior to Negroes.” 
Focusing only on southern responses, 92 percent regarded blacks to be 
inferior to whites.31

Roosevelt’s policies through works programs and creation of the Fair 
Employment Practices Committ ee, which investigated and redressed 
employment discrimination, were signifi cant social and economic achieve-
ments. Although unable to end the depression before the commencement 
of war, Roosevelt’s administration initiated relief programs for the unem-
ployed and public insurance coverage for the elderly and debilitated. In 
later years, the widowed Eleanor Roosevelt explained her late husband’s 
motives: “While my husband was in Albany [as governor of New York], 
and for some years aft er coming to Washington, his chief interest was in 
seeing that the average human being was given a fairer chance for ‘life, 
liberty and the pursuit of happiness.’” But local control of programs such 
as the AAA or the Tennessee Valley Authority made success woefully 
incomplete because it permitt ed regional and even municipal prejudices to 
 infl uence administration of federal programs.32
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World War II pushed the Declaration of Independence even further onto 
the world stage. Establishment of the United Nations, it was hoped, would 
prevent another worldwide confl agration. Th e UN’s Universal Declaration 
of Human Rights drew heavily from the Declaration of Independence; the 
preamble began with “Whereas recognition of the inherent dignity and 
of the equal and inalienable rights of all members of the human family is 
the foundation of freedom, justice and peace in the world,” echoing the 
universal human rights of the American document. Th ere was also a clear 
resemblance in other clauses, such as Article 1: “All human beings are 
born free and equal in dignity and rights.” Th e UN document’s mention 
of dignity, and other specifi cs such as gender and marital consent, went 
much further than the Declaration of Independence. Th e Declaration 
of Human Rights embraced women’s rights, children’s rights, the right 
to work, the right to travel freely, and other essential human interests. 
Enumerating these human entitlements dated the more general statements 
of the Declaration of Independence as well as the French Declaration on 
the Rights of Man. Despite the grand design of the United Nations, coun-
tries could join without showing any compliance with the equal human 
rights so  eloquently pledged by its charter. What’s more, the persistence 
of racially motivated violence, employment discrimination, and gender 
inequality in the United States left  the country open to criticism for failing 
in its core commitments.



16

INDEPENDENCE PRINCIPLES 

IN THE CIVIL RIGHTS ERA

Revolutionary notions of universal rights informed and 
inspired social activism aft er World War II. During the Civil Rights Era, 
as never before, all three branches of government advanced the princi-
ple of universal equality embedded in the Declaration of Independence: 
Congress passed a variety of laws, such as the Civil Rights Act of 1964, 
providing federal recourse against discriminatory practices; the Executive 
Branch desegregated the military and interstate transportation; and the 
Supreme Court asserted its role in protecting individuals against prejudice 
born of stigma and stereotype.

Th e 1960s were a period of the greatest advances in civil rights since the 
Reconstruction Era. Th e patriotic furor against communism led to wide-
spread evaluation of whether the United States was true to the anti-author-
itarian and human rights legacy of the Declaration of Independence.

Long aft er natural rights philosophy had gone out of vogue in the 
United States, the statement of national purpose in the Declaration of 
Independence remained the benchmark for representative governance. Th e 
failure to address injustices, such as lynching, employment discrimination, 
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and immigration quotas favoring Europeans, exposed the United States to 
foreign criticism. In 1946 the London Sunday Pictorial quoted from the 
Declaration and the Constitution, observing that “America has nerve” to 
criticize British colonialism in Africa while failing to prosecute a recent 
lynching in Monroe, Georgia. Likewise, Elmer A. Carter of the National 
Urban League marveled that the United States would try to teach democ-
racy to the defeated Germans and Japanese. He posited that school chil-
dren studying the Declaration of Independence in those two countries 
would likely ask teachers how a nation purporting to believe Jeff erson’s 
maxim that “all men are created equal” could be home to people who 
claim that members of the “white race are superior to the Negro.” Writing 
of Independence Day in 1949, a journalist pointed out some remaining 
vestiges of inequality:

Floggings in Alabama and violence in Georgia; injustice in prison 
camps and police brutality in our cities; Klan infi ltration into our 
police departments and government, the duplicity of law enforce-
ment offi  cers with fl oggers . . . are only a few of the ominous signs of 
an America far short of the ideals, aims and aspirations set forth in 
our Declaration of Independence.

Justice begins at home, the article went on to say, and preaching abroad 
on the morality of the Declaration of Independence while maintaining 
inequality in the United States was unacceptable. Before “world broth-
erhood” could be achieved, said T. C. Johnson of the Lumberton, North 
Carolina, Rotary Club, there needed to be “community brotherhood,” 
where “men can work to guarantee to each person the right to life, liberty 
and the pursuit of happiness.” But speaking in the South, Johnson dared 
not directly challenge segregation. Th at part of the country had continu-
ously interpreted the phrase of the Declaration of Independence to refer 
only to whites, a legacy that appeared prominently, a century before, in the 
Supreme Court decision of Dred Scott .1

Th ere was reason to hope that bett er days lay ahead. In 1948, President 
Harry S. Truman issued an executive order requiring the armed services 
to provide “equality of treatment and opportunity to persons in the armed 
services without regard to race, color, religion, or national origin.” At the 
Howard University commencement in 1952, Truman described the need 
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to integrate the army and to advance additional civil rights initiatives, 
such as desegregation of the federal civil service, as part of the govern-
ment’s obligation to “live up to the ideals professed in the Declaration of 
Independence and the duties imposed upon it by the Constitution.” In a 
1951 Independence Day speech, Truman explained the root of national 
obligation and its link to humanity’s destiny: “Anyone who undertakes to 
abridge the rights of any American to life, liberty, or the pursuit of happi-
ness commits three great wrongs. He wrongs the individual fi rst, but in 
addition, he wrongs his country and he betrays the hopes of mankind.” In 
this formulation, the Declaration was conceived as a national baseline for 
the respect of human rights.2

Such broad understandings of the Declaration of Independence were 
rare in the 1940s and 1950s. For the most part, during those years politi-
cians and ordinary citizens who mentioned the document used it as a rhe-
torical device for att acking communism. Political statements that made 
mention of it were oft en short on content and fi lled with breast-beating 
patriotism. A Christian minister in Peoria, Illinois, tried to gain traction 
for his views by calling the Truman administration socialist. Rather than 
tackling specifi cs of Truman’s Fair Deal—which included welfare propos-
als such as national health insurance, additional civil rights legislation, and 
educational aid—the minister criticized the administration for trying to 
guarantee individual “happiness” rather than simply allowing people to 
pursue it on their own terms.3 Th is antiregulatory interpretation of the 
Declaration opposed the growth of government programs and resembled 
a similar line of thought that had been popular with conservatives during 
the New Deal.

Th ose engaged in Cold War polemics represented the Declaration 
as a model of popular governance that was antithetical to totalitarian-
ism. Indictments made in the Declaration of Independence against King 
George III—such as the accusation that he “destroyed the lives of our peo-
ple . . . He has excited domestic insurrections amongst us”—were leveled 
against “the kind of tyranny now prevalent in the world, communism.” 
Th is model not only trumpeted Americanism and internationalized the 
Declaration but also served as the ultimate political counterargument. 
Anticommunist rhetoric, however, was oft en visceral and short on sub-
stance. Th e 1946 commencement speaker at the Arkansas Medical School 
told graduates that enactment of Truman’s proposed national health 
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insurance would be a fi rst step to “socialization of the county,” amount-
ing to having “our life, liberty and pursuit of happiness taken away from 
us.” Rather than providing a thoughtful contrast between the precepts of 
government outlined in the Declaration and those of the “communist doc-
trine,” it was easier to resort to clichés characterizing Marxism as “phony 
as a patent medicine man’s patt er at a county fair.” Th e axiom of the United 
States that “all men are created equal” was contrasted with the ideologies 
of communist countries, where “distinctions are drawn between . . . the 
party members and the non-Communists.” A slew of speeches distin-
guished between the safeguards for individual rights in the Declaration of 
Independence and communism’s promotion of class struggle. Writing in a 
conservative Texas daily, the Pamapa News, a columnist asserted that com-
munism denies human freedom and independence, as it is run by “those 
with the greatest force [to] enslave others and take from others part of the 
fruits of their labor.” On the other hand, the “Declaration of Independence 
was the embodiment of the American way,” the columnist continued, for 
obtaining “just powers from the consent of the governed” while “there are 
no principles whatsoever in communism.”4

Th ere were diplomatic costs for virulent anticommunism. Th e Soviet 
Union and China could not but understand the subversive message con-
tained in statements supporting popular uprisings. President Dwight 
D. Eisenhower urged Americans to put tears into the Iron Curtain by stay-
ing true to the Declaration’s revolutionary purposes. To make his mean-
ing clear, during an informal speech on the subject Eisenhower quoted: 
“Whenever any form of government becomes destructive . . . it is the right 
of the people to alter and abolish it, and to institute new government, laying 
its foundations on such principles and organizing its powers in such form 
as to them shall seem most likely to eff ect their safety and happiness.” Just 
as advocates of worldwide proletarian revolution invoked the Communist 
Manifesto, proponents of worldwide democracy drew on the infl amma-
tory and subversive statements of the Declaration of Independence. In this 
sense, the Declaration was both a source of pride and a wedge between 
peoples.5

Th e House Committ ee on Un-American Activities, in contrast to most 
news items of the day, did off er one of the clearest distinctions between 
the two political systems. It stated that the Declaration of Independence 
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established the principle that everyone is entitled to inalienable rights, 
which include “freedom of worship; freedom of speech; freedom of the 
press; freedom of assemblage; freedom to work in such an occupation as the 
experience, training and qualifi cations of a man enabled him to secure and 
hold.” Th is was a very broad understanding of the terms of the Declaration 
of Independence, grounded on the progress of American history rather 
than solely the revolutionary period. Th e committ ee contrasted this social 
ethos with communism’s rejection of religious freedoms, private property, 
political diversity, and representative governance.6

Th e same committ ee blacklisted Americans who were purportedly 
linked to communists, raising serious doubt about its own commitment 
to representative democracy, speech, and assembly. Anyone branded a 
communist by this or another congressional investigatory entity found 
opportunities to pursue the happiness of choosing an occupation, speak-
ing openly about politics, and holding elective offi  ce severely reduced. 
Even some of the people who opposed communism considered the “politi-
cal paranoia” of communist hunters such as Sen. Joseph McCarthy to con-
sist of a “long train of abuses and usurpations” that were as harmful to the 
American public as the British monarchy had been to the colonists.7

In one of the most sensational stories of the day, the Illinois Bar 
Association denied George Anastaplo bar membership because he 
refused to respond to questions about his political leaning. In later years, 
he would become a professor at the Loyola University School of Law in 
Chicago. But for eleven years he was unable to practice law because the 
bar inquiry board became suspicious when Anastaplo (who was actually 
politically conservative) defended the statement on revolution in the 
Declaration of Independence. Anastaplo explained that if a tyranny like 
Nazism came to power in the United States and encroached on inalien-
able rights, “it would be the patriotic right of Americans to revolt.” Th e 
committ ee then demanded that Anastaplo reveal if he was a communist, 
to determine whether he was a member of a subversive organization. 
Th ough he had no communist ties, Anastaplo refused to answer and was 
disqualifi ed from the bar in Illinois. Th e Supreme Court of the United 
States upheld the right of state bar associations to set their own criteria 
for admission. In dissent, Justice Hugo Black wrote that the anticommu-
nist campaign had led “the Government . . . [to] being permitt ed to strike 
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out at those who are fearless enough to think as they please and say what 
they think.”8

Civil rights leaders working during the Red Scare persistently invoked 
the Declaration of Independence in their calls for fundamental reforms. 
In 1953 Frederick D. Patt erson, the president of the Tuskegee Institute in 
Alabama, cautioned students about the intemperate political climate. He 
believed that indiff erence to the ideals of the Declaration of Independence 
made civil rights progress more diffi  cult; even someone complaining about 
housing and employment discrimination might be labeled a communist. 
Th e Central Conference of American Rabbis condemned Jim Crowism, 
expressing a “sense of brotherhood with the colored races.” Participating 
rabbis defended the birthright of the people to enjoy “the equality of all 
men before God and in the principles of the Declaration of Independence 
and of the Constitution of the United States.” At another event, Robert 
W. Searle, of the Greater New York Federation of Churches, explained the 
importance of antidiscrimination employment policy, noting that without 
equal economic opportunities blacks could not hope to enjoy the promises 
of life, liberty, and the pursuit of happiness. Similarly, the 1952 Democratic 
Party Platform asserted that national governance was predicated on “the 
ideals of the Declaration of Independence and must exercise the pow-
ers vested in it by the Constitution.” More specifi cally, it noted that “our 
country is founded on the proposition that all men are created equal. Th is 
means that all citizens are equal before the law and should enjoy equal 
political rights.”9

Th e decision of the two most popular political parties to connect the 
Declaration to political rights mirrored others’ increasingly comprehen-
sive understanding of the document. At the 175th anniversary of the 
Declaration of Independence, one author went so far as to tie “the pursuit 
of happiness” to matt ers that would have been inconceivable to the fram-
ers, including Securities and Exchange Commission protections of bank 
deposits, social security, unemployment payments, minimum wage laws, 
and farm subsidies.10 Th at interpretational breadth was linked to reformu-
lation of the Declaration of Independence during Roosevelt’s New Deal. 
Th is broad-ranging perspective reinvigorated the founding document to 
meet the needs of a more industrial age. It recognized that federal poli-
cies on such matt ers as communication, transportation, and media had 
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a greater impact on individual rights than anyone might have imagined 
in 1776.

To be true to the principles in the Declaration of Independence, national 
policy was also necessary on matt ers of civil rights. By 1952 both of the main 
political parties in this country supported a variety of civil rights advance-
ments. But there was great divergence between principles and practices. 
A 1956 survey by the Catholic Digest found that even though eight of every 
ten white Americans agreed with the Declaration’s statement that “all men 
are created equal,” only four of ten would entertain the idea of living next 
door to black neighbors, and only fi ve in ten would live in an integrated 
neighborhood. In order to push the envelope, the NAACP set an aspira-
tional deadline for ending segregation; the date coincided with the cen-
tennial of the Emancipation Proclamation. Th e “Free by ‘63” movement, 
as a reporter from the African American–owned newspaper L. A. Sentinel 
saw it, was “just like the Declaration of Independence, . . . a rallying force to 
inspire the best of our eff orts—to unite us in a common cause.”11

During the Cold War, the trend toward pluralism was not confi ned 
to the Democratic Party. Th e 1948 Republican Party Platform similarly 
asserted: “One of the basic principles of this Republic is the equality of all 
individuals in their right to life, liberty, and the pursuit of happiness. Th is 
principle is enunciated in the Declaration of Independence and embod-
ied in the Constitution of the United States.” Yet the platform listed only 
a couple instances of the applicability of the principle to political policy 
making, which included the party’s commitment to desegregating the 
military and ending poll taxes. On numerous occasions, Gov. Earl Warren 
of California, who in 1948 was a Republican candidate for the vice presi-
dency, endorsed the party platform and quoted the portion of it that cited 
the Declaration. And later, when he was confi rmed to be the Chief Justice 
of the U.S. Supreme Court, Warren’s ideological commitment translated 
into his decision making. Aft er a decade on the High Court, Warren told 
an audience at a Georgetown University honorary degree ceremony, “We 
must discover the way to make meaningful in every respect the great prin-
ciples that are symbolized in the words ‘All men are created equal’ and in 
the words ‘equal protection of the laws.’” Fitt ingly, he guided the Court 
through a series of desegregation cases.12

What he meant by that vision came through in his writt en opinion in 
the seminal case on elementary school desegregation, Brown v. Board 
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of Education (Brown I). Although his majority opinion did not mention 
the  Declaration of Independence, the chief justice made clear through 
speeches that the document infl uenced his thinking. Nevertheless, judi-
cial neglect of the document limited its precedential value. In a rare 
exception, an Arizona trial court in 1953 invalidated the state’s local 
segregation statute, explaining that “democracy rejects any theory of 
second-class citizenship. Th ere are no second-class citizens in Arizona. 
And the trend from the time of the enunciation in the Declaration of 
Independence of the principle ‘Th at all men are created equal’ has been to 
constantly reconsider the status of minority groups and their problems.” 
Although mentioned rarely in reported cases, in public pronouncements 
judges made clear that the Declaration had an impact on their thinking. 
Retired Judge J. Waties Waring gave voice to his sense of ideological pur-
pose while presiding over a district court in South Carolina. He advocated 
use of judicial force, especially through Supreme Court decision making, 
“to make the South observe the simple tenets of human decency.” At an 
event convoked at Chicago’s Sherman Hotel in his honor, Waring said 
that segregation and prejudice violated the “Declaration of Independence 
and the Constitution of the United States and especially those amend-
ments [that] guarantee to all persons the equal protection of the laws.” 
Beyond additional judicial clarity, Waring believed statutory reform was 
needed to guarantee equal suff rage, employment parity, and property 
rights. At another award ceremony, Justice William J. Brennan, one of the 
most infl uential jurists of the Supreme Court, admitt ed that “law had for 
a time isolated itself from the currents of life,” but he said “it was now 
responding to human needs.” Brennan chose wording reminiscent of the 
Declaration of Independence to call on “religion, education, and law” to 
“make yet more fruitful their pursuit of the age-old dream for recognition 
of the inherent dignity and of the equal and inalienable rights of all mem-
bers of the human family.”13

Th e NAACP Defense Fund’s fi rst legal breakthrough against segrega-
tion came in 1938, when the Supreme Court found Missouri in violation of 
black litigants’ Equal Protection rights by failing to provide them with an 
in-state legal education. Other victories followed. In 1954 seventeen states 
still mandated racial segregation in public schools. All that changed when 
the Supreme Court held in Brown I that primary school segregation violates 
the Equal Protection Clause. In a lett er to the editor of the New York Times, 
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James A. Farrell hailed the unanimous court decision for “fi nally giv[ing] 
the force of law to the holding of the Declaration of Independence that it 
is a self-evident truth that all men are created equal.” Rather than abiding 
by the literal meaning of the Equal Protection Clause, which earlier higher 
education cases had found separate but equal education to satisfy, Brown 
I reconciled the Equal Protection Clause’s neutral-sounding text with the 
universal principles of human equality and dignity in the Declaration of 
Independence.14

Another article published in the New York Times proclaimed Brown 
I to be predicated on the second paragraph of the Declaration, which 
it believed had foreshadowed “a system of human rights.” Th e Court’s 
historic accord with the American credo stepped away from its earlier 
narrow interpretation of racially separate equality. It challenged the 
nation to put its founding commitment to equality into practice. In the 
wake of the Court’s decision, a student from West End High School 
(in Birmingham, Alabama), the site of later white supremacist protest, 
asserted in a public lett er that “segregation deprives a citizen of equal 
rights and privileges” and is against the cherished “ideal that is stated in 
our Declaration of Independence that all men are created equal, and that 
color is no criterion of assets and liabilities.” A lett er to the editor of the 
Chicago Defender hailed black students in the south for “trying to remind 
America of her creed of equality and essential dignity of man” that “ech-
oed” the “‘humanitarian idealism of the Declaration of Independence.’” 
In light of the decision, the U.S. ambassador to the United Nations, 
James J. Wadsworth, issued an offi  cial communiqué proclaiming that 
educational integration would demonstrate to the world that America 
had “been moving steadily forward toward the translation into reality of 
the proposition that ‘all men are created equal.’” Wadsworth’s language 
showed how much the Declaration informed understanding of Brown I 
even though the decision never explicitly quoted from the document. 
Th e NAACP regarded the victory in Brown I to be as great in magni-
tude for the country “as the Declaration of Independence and Lincoln’s 
Emancipation Proclamation” had been.15

Yet the Declaration of Independence was ambiguous enough for oppo-
nents of desegregation to also make reference to it. Th e contrarian inter-
pretation resembled the states’ rights version of the document that had 
informed Confederate leaders such as Jeff erson Davis. A Virginian argued 
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that “consent of the governed” referred to the consent of a state’s citi-
zens, not to a national consensus. Th e notion that southern state residents 
would desegregate on their own was far-fetched. Writing several months 
aft er the Court published its constitutional decision, Bett y Walter, a resi-
dent of Salisbury, Maryland, who proudly proclaimed she cherished her 
black friends, conjectured that if the framers of the Declaration could have 
anticipated that their words would be so misunderstood, they would have 
muffl  ed the equality portion of the manifesto. As Imogene McMurtry of 
Marysville, California, saw it, segregationists had an inalienable right not 
to associate with blacks. Hers was an exclusionary vision of individual lib-
erty. Prejudice also showed itself in statements that warned of how racially 
mixed education would lead to more intimate relations between races. A 
two-time Pulitzer Prize winner, historian Allan Nevins, welcomed the idea 
that abiding by “the precepts of the declaration of independence” would 
likely lead to more pluralism and a higher rate of intermarriage. Such talk 
struck at the heart of taboos that had existed socially and legally for more 
than a hundred years before independence.16

In 1955, the Supreme Court issued the remedy portion of its decision, 
commonly known as Brown II. It ordered school boards to integrate with 
“all deliberate speed” rather than mandating them to do so immediately. 
Th e Court’s use of this ambiguous term created administrative uncer-
tainty among federal courts. Some southern schools deployed a variety of 
devices—school choice, transfer, pupil assignments—not to comply with 
desegregation. A group of southern congressmen issued a Declaration of 
Constitutional Principles vowing to impede compliance. Only in 1968 
did the Court, in Green v. County School Board, demand that every school 
board develop a plan that “promises realistically to work, and promises 
realistically to work now.”17

Benjamin E. Mays, who was the president of Morehouse College and a 
mentor of Martin Luther King, Jr., declared in 1955 that if governments 
failed to police schools refusing to comply with the tenets of student dig-
nity in Brown I, the country might as well “tell the world honestly that we 
do not believe that part of the Declaration of Independence which says in 
essence that all men are created equal.” An author of a historically black 
newspaper opined on the outlook of Th urgood Marshall, the lead counsel 
for the NAACP team who argued the Brown cases in court, at the pros-
pect of gradual desegregation. It noted that he might have been just as 
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impatient to cancel the long shadow of segregation as the framers of the 
Declaration had been to end British tyranny. But Marshall said that even 
though it might take a while to end separation in schools, “the period of 
time will be a much shorter time than it would have been without these 
Supreme Court decisions.” Judge Waring expressed hope that “the true 
voice of America” would come “through to implement the teachings of our 
Declaration of Independence that all men are created equal” by complying 
with the Supreme Court’s att ack against racial bias.18

Even a one-day delay was regrett able, given the daily stigma black 
 students experienced as a result of educational segregation. As an edito-
rial in the Pitt sburgh Courier put it, “Over 180 years aft er the Declaration 
of Independence, we fi nd mobs of grown people preventing groups of two, 
six or a dozen Negro youngsters from entering public schools supported 
by the taxes of black and white alike, and regardless of the supreme law 
of the land.”19 Supreme Court leadership and social activism was needed 
to convince legislators to incorporate the longstanding statements of the 
Declaration of Independence into law.

Unable to win in the courts, extremists turned to violence. In November 
1958, a dynamite blast tore through a high school in Clinton, Tennessee. 
Fortunately no one was hurt, with the blast leaving only structural damage. 
A journalist who visited the scene noticed that amid the destruction there 
still hung a picture of Abraham Lincoln, “who once proclaimed a nation 
‘dedicated to the proposition that all men are created equal.’ Hanging from 
on high, his image looked down on the broken plaster, the twisted cinder-
block, the glass and dust of a school where children had been studying 
together as equals.” Hate crimes posed a danger at home and harmed the 
U.S. image abroad. Overt discrimination in schools, jobs, and businesses 
was even more endemic than violence.20

President Eisenhower sought to avoid direct confrontation with states 
that had not complied with Brown. But southern school districts’ intran-
sigence and outright violations placed his administration in the uncom-
fortable position of resorting to military power to enforce the decision. 
At the NAACP’s 1954 Freedom Fulfi llment Conference, the presi-
dent pledged $1 million a year to abolish discrimination and live up to 
Lincoln’s assertion that the nation was dedicated to achieving the equality 
promised by the Declaration of Independence. At fi rst Eisenhower tried 
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personal suasion of southern offi  cials such as South Carolina Gov. James 
F. Byrnes, but that achieved litt le. Alabama was one of the most trou-
bled spots. Editors of the New York Amsterdam News urged Eisenhower 
to act; “Th e Negro” could not enjoy “his God given freedom to life, lib-
erty and the pursuit of happiness” with the looming threat of violence. 
Shortly aft er the beginning of the Montgomery bus boycott  of 1955, a 
city bus was hit with gunfi re; the house of a supporter of Reverend King 
was bombed; between December 26, 1956, and January 9, 1957, shooters 
hit four buses with gunfi re, with one of the shots piercing both legs of a 
pregnant Rosa Jordan; on January 19, 1957, bombs were set off  in four 
black churches and two homes; and on January 27, 1957, a black home 
and gas station were hit by gunfi re. Th e Amsterdam News called the vio-
lence “a national disgrace.” Th e president admonished the nation to keep 
in mind that “the Negro people of the South are American citizens. And 
as American citizens they are fully entitled to the life, liberty and pur-
suit of happiness guaranteed them.” Th e outcry and southern brazenness 
pushed Eisenhower to act.21

Now in his second term of offi  ce, Eisenhower decided to demonstrate 
presidential resolve. Confl ict began shortly aft er the Litt le Rock School 
Board agreed to desegregate its public school system. Arkansas Gov. Orval 
E. Faubus called out the state National Guard to prevent implementation 
of the plan, which was to begin with integration of Litt le Rock Central 
High School. In response to the governor’s clear att empt to impede execu-
tion of Brown II’s remedy, the president federalized the Arkansas Guard 
and sent the 101st Airborne Division to secure admission for nine blacks to 
Central in September 1957. At the height of these events, Ike expressed the 
belief that the political phrase “all men are equal,” which the framers had 
enshrined in the Declaration of Independence, was part of America’s social 
religion. In the midst of a tense standoff , the president wrote the Episcopal 
bishop of Arkansas, asking that he continue to support the U.S. govern-
ment’s decision to stay “strong and vital” in its devotion to “the concepts 
that inspired the signers of our Declaration of Independence.” Going a step 
further that year, Eisenhower spoke at the Augusta National Golf Club, an 
area that was once at the heart of the Confederacy. He reminded the Deep 
South of “the ringing pronouncements of our American Declaration” 
about human equality. Putt ing an end to segregation would not only help 
those Americans who were disadvantaged by systematic discrimination 



INDEPENDENCE PRINCIPLES IN THE CIVIL RIGHTS ERA  • 295

but also increase the talent pool essential for regional and national eco-
nomic development.22

Th e Supreme Court’s statement in Cooper v. Aaron (1957) that its 
interpretation of the Constitution was binding on state governments was 
a defense of federal power. On a popular front, the Constitution did not 
specify any particular sphere of authority to the people comparable to 
the judicial or executive branches. But the Declaration of Independence 
was interpreted in popular media as a source of national morality that 
superseded state prejudices. Finding relevance for the document in a 
context that the framers had never fathomed demonstrated the extent 
to which the meaning of inalienable rights, equality, consent of the gov-
erned, and the pursuit of happiness had both molded and been molded 
by U.S.  culture.

Th e Declaration was a source of national pride as well as self-criticism. 
Pulitzer Prize winning journalist Edgar Ansel Mowrer questioned how 
the United States expected to convince mankind to shun communism. 
According to him, Governor Faubus’s actions had become a source of 
shame for the country in the international arena; the pages of foreign 
newspapers were fi lled with coverage of the surrounding events. Overseas, 
America’s claims about the gravitas of the Declaration’s statements on free-
dom and equality could appear to be hollow rhetoric so long as segregation 
went unabated. Th e violence accompanying the Litt le Rock nine would 
be followed in the early sixties by violence directed at pacifi st protestors 
seeking to desegregate restaurants and the means of interstate travel. Th e 
backlash, as another popular journalist pointed out, gave some credence 
to Soviet propaganda to the eff ect that the United States paid lip service to 
the Declaration in order to obfuscate its racial “mess.”23

Ultimately, the tragic confrontation in Litt le Rock did lead to integra-
tion of the public schools there, and the blanket news coverage of the 
events reminded many Americans of their own communities’ shortcom-
ings. What could surely be said of the United States, as noted by a black 
Milwaukee att orney who won an interfaith human rights award from 
B’Nai Brith in 1957, was that black Americans’ knowledge “that there was 
a Declaration of Independence which pronounced the equality of man has 
done much to encourage them to the truism that they, too, are included in 
the immortal document.” Words were, of course, not enough to halt tradi-
tional forms of discrimination; but the document’s language of universal 
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equality set the baseline for national hope, aspiration, and reassessment. 
Passage of the Civil Rights Act of 1957, with Eisenhower’s strong back-
ing, also showed American resolve. Political syndicated columnist  Holmes 
Alexander pointed out that the Declaration of Independence allowed 
 government to refl ect on “the decent opinion of mankind.” Demonstrating 
resolve against segregation along with enactment of the fi rst civil rights 
law since Reconstruction helped polish America’s tarnished image.24

On May 17, 1957, about thirty thousand people assembled at the Lincoln 
Memorial in Washington, D.C., to celebrate the third anniversary of 
Brown I. Martin Luther King, Jr., who was one of the speakers, told those in 
att endance that recent achievements in the South, notably the desegrega-
tion of public transportation in Montgomery, were occasions ranking “in 
American history with the Declaration of Independence.” Th e Supreme 
Court’s holding in favor of equality sent an unmistakable message about 
the nation’s core commitments that inspired others to work on behalf of 
justice. Th e National Conference of Christians and Jews issued a statement 
saying that “while the dictum of the Declaration of Independence that ‘all 
men are created equal’ and ‘are endowed by their Creator with certain 
unalienable rights’ does not yet command universal acceptance through-
out the United States, very great progress has been made in recent years”: 
lynching had almost disappeared, employment discrimination had dimin-
ished, and trade unions had admitt ed blacks in increasing numbers. Th ese 
were accomplishments indeed; but the victories were still incomplete.25

Aft er serving two terms as president, Eisenhower was constitutionally 
ineligible to run again in 1960. As at no period since Reconstruction, the 
nation seemed on the verge of a breakthrough. Both the Republican and 
Democratic platforms quoted from the Declaration of Independence to 
emphasize their commitment to civil rights. Th e Democratic Party tied 
domestic progress to foreign policy. It contrasted the nation’s founding 
“proposition . . . that all men are created equal,” which it took to refer to 
American respect for “human dignity,” with “the closed totalitarian soci-
ety of the Communists.” Its Republican counterpart agreed that racial 
discrimination had no place in “a nation dedicated to the proposition that 
all men are created equal.” Real diff erences existed, however, with liber-
als calling for government to support social and economic initiatives nec-
essary for all individuals to have the wherewithal to pursue happiness. 
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Conservatives, on the other hand, believed government eff orts to equalize 
conditions were outside the scope of congressional power and infringed on 
the liberties of the well-off .26

Democrats chose the Senate majority leader from Texas, Lyndon 
Johnson, to be John F. Kennedy’s running mate. Th e choice was a logi-
cal one because Johnson’s presence on the ticket increased Democratic 
chances of winning southern electoral votes, a region where the candidate 
from Massachusett s could otherwise hope to receive but litt le support. In 
his early political career, as the Texas director of the New Deal National 
Youth Administration, Johnson showed determined commitment to 
equality in education, albeit within the confi nes of the segregated system 
in that state. But his record was mixed; in the 1940s Johnson voted against 
antilynching and anti-poll-tax bills, but he voted for the Civil Rights Acts 
of 1957 and 1960. His sincerity in achieving political equality was tem-
pered by political opportunism. Commenting on the Arkansas governor’s 
standoff  with Eisenhower, Johnson toed the line between constituents. 
He chided the South for being “a litt le late in . . . recognizing that all men 
are created equal” but disapproved of Eisenhower sending paratroopers 
to end the Litt le Rock standoff . To the happy surprise of black leaders, as 
the NAACP’s executive secretary Roy Wilkins put it, once he was the vice 
president Johnson “began to emerge [on civil rights] during the Kennedy 
Administration . . . and to the delight of the civil rights forces” became 
deeply involved in the issues.27

A few months before the presidential election, Democratic Platform 
Committ ee Chairman Chester Bowles promised that if elected the new 
administration would “create a sense of national purpose.” Bett er stand-
ards for public behavior would include “an affi  rmative new atmosphere in 
which to deal with racial division and inequalities” that would put an end 
to abuses undermining the human dignity guaranteed by the Declaration’s 
proposition that all men are created equal. Bowles also recognized that to 
distinguish itself from communist regimes, the United States would need 
to unequivocally protect the people’s inalienable rights.28

Aft er Kennedy’s victory, ordinary citizens propelled change at a quicker 
rate than politicians would have chosen to proceed on their own. In the 
South, segregation had set blacks and whites apart, forcing them to live in 
parallel countries, unable to share drinking fountains, bibles in courthouses, 
phone booths, bathrooms, medical facilities, benches, tables at restaurants, 
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hotel rooms, and many other forms of public accommodation. In a lett er 
to the editor of an Ohio newspaper, the owner of an engineering company 
refl ected on how “the Negro has been stripped of his inalienable rights, 
deprived of various opportunities for advancement and then shoved into 
the background of American society,” being segregated “in schools, buses, 
[and] public places.” Speaking before the Sheboygan Evening Optimist 
Club in Wisconsin, social worker Th eodore Mack indicted discrimina-
tion in employment, education, and housing because it “eff ectively denied 
Negroes their rights to ‘life, liberty and the pursuit of happiness.’”29

Th e 1960s were a monumental time, when discontent with discrimina-
tion was at the breaking point, the tension having been brought on by the 
activism of such leaders as W.E.B. Du Bois and Martin Luther King, Jr., and 
the Supreme Court’s ethical clarity in the Brown v. Board of Education deci-
sion. Four black college freshmen, students at North Carolina Agricultural 
and Technical College, sped up the impending change when they boycott ed 
the Greensboro Woolworth’s Five and Dime lunch counter for refusing 
to serve them on racial grounds. Th e protest spread rapidly, with profes-
sional civil rights organizations such as the NAACP, Student Nonviolent 
Coordinating Committ ee (SNCC), Congress of Racial Equality (CORE), 
and Southern Christian Leadership Conference providing logistical sup-
port. In Rock Hill, South Carolina, where eleven demonstrators had been 
imprisoned for conducting a sit in, protestors came to prison demanding 
a visit with them. Aft erward, a mass meeting voted to send a lett er to U.S. 
Att orney General Robert Kennedy requesting that he tour Rock Hill “to 
witness trials and obstacles to life, liberty and the pursuit of happiness of 
a vast section of the South Carolina population.” A group of Columbia 
University students from New York wrote a lett er to the mayors of Rock 
Hill and Denmark, South Carolina, adjuring them to defend “the right of 
all citizens to life, liberty and the pursuit of happiness” by prohibiting seg-
regation. Protest spread north as well, where students from the University 
of Wisconsin picketed the W. T. Grant and F. W. Woolworth stores to pro-
test the companies’ lunch counter segregation in the South. Th e picketers 
distributed handbills encouraging pedestrians to practice the principles 
of the Declaration and the Constitution by not patronizing the stores and 
thereby giving tacit approval to enforced segregation.30

Antisegregation protests of public transportation and lunch counters 
quickly spread to other areas of public life. Th e Declaration’s statement that 
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all the people have a right to freely pursue happiness provided an easily recog-
nizable statement of national purpose, ideologically knitt ing together oppo-
nents of public housing and park segregation. Rather than relying solely on 
the Equal Protection Clause, as the Court did in Brown v. Board of Education 
to strike at segregation of schools, ordinary people understood that the 
Declaration’s second paragraph was also relevant to their cause. In a speech 
before a clothing workers union, Alexander J. Allen, associate director of the 
National Urban League, asserted that, “Today we are all being challenged 
to achieve in actual practice the principles which have been on paper since 
the Founding Fathers signed the Declaration of Independence.” He com-
mended college students who were conducting sit-ins for trying to live up to 
those standards and helping destroy racist stereotypes. Civil rights activists, 
among them the Freedom Riders, were no longer willing to wait patiently. 
Freedom Riders of 1961 rejected Att orney General Robert Kennedy’s call 
for a cooling-off  period. Like the framers of the Declaration of Independence, 
they were unwilling to suff er “a long train of abuses.” Arthur M. Schlesinger, 
Jr., a historian and special assistant to John Kennedy, thanked the Freedom 
Riders for reminding the nation of its commitment to the Declaration of 
Independence.31

Th e people could press for change, but undoing cultural prejudice was 
inconceivable without eff orts at the highest echelons of government. A year 
and a half into John Kennedy’s presidency, Robert Kennedy commented 
as att orney general on the administration’s civil rights record. He boasted 
about the number of voter fraud cases the Justice Department had brought 
under the Civil Rights Act of 1957 and about the Interstate Commerce 
Commission’s order to desegregate interstate carriers and accommoda-
tions, which led relatively quickly to hundreds of “for whites only” signs 
coming down at bus depots and airline terminals as well as bus, train, 
and railway stations. Like so many other members of the cabinet, Bobby 
Kennedy spoke of how important civil rights progress was for strengthen-
ing the infl uence of the United States around the globe: “We are not going 
to be able to convince people in other lands that we mean what we say in the 
Declaration of Independence and in our Constitution if a large number of 
our citizens are denied their full rights.” At a Colorado Young Democrats 
banquet, Schlesinger praised black citizens for compelling the government 
to begin fulfi lling the Declaration’s promise of equality. He spoke of the 
“blood and agony” that had gone into the long struggle and of how much 
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remained undone. Bobby Kennedy also understood that other groups were 
the object of racism as well; at a Slovak Catholic Convention, Bobby decried 
anti-Semitic barriers Jews encountered in their pursuit of happiness.32

By the summer of 1963, President Kennedy was becoming more decisive 
on the issues. Despite the potential for a negative backlash from southern 
Democrats, he began planning a new statute. He spoke forcefully about 
every American’s obligation to “examine his conscience” and determine 
whether he was hindering the nation’s “worldwide struggle” to protect the 
“principle that all men are created equal.” For his part, Kennedy promised 
to send Congress a bill to prohibit segregation in public places such as 
stores, hotels, and restaurants; to ask for more federal power to desegre-
gate schools; and to bring added muscle to securing blacks’ right to vote. 
At the same time, Kennedy federalized Alabama national guardsmen to 
enforce a federal district court order enjoining the University of Alabama 
at Tuscaloosa from barring enrollment of black students.33

Eff orts to advance equal treatment and opportunity heightened pub-
lic awareness of the need to move ahead rapidly to implement demo-
cratic principles. Aft er dealing with violent att acks on Freedom Riders 
in Birmingham and Montgomery, and on students at the University of 
Mississippi, Kennedy was convinced that only federal legislation could 
secure the enjoyment of equal human dignity. An editorial published 
in a southern Illinois newspaper decried the “persecution of the Negro 
because of his skin color.” Th e author thought it shameful that “we 
whites call ourselves Americans” while excluding blacks from enjoying 
the privileges the framers carved into the Declaration of Independence. 
Newspaper coverage of various protests made ordinary Americans 
increasingly aware that local school boards and thugs were challenging 
integration of black students into schools, where the most meaningful 
unifi cation might have occurred in conformity with the proposition that 
“all men are created equal.” President Kennedy challenged the nation to 
change the stark reality: “No American who believes in the basic truth 
that ‘all men are created equal, that they are endowed by their Creator 
with certain inalienable rights,’ can fully excuse, explain or defend the 
picture these statistics portray.” Younger black mortality and dropout 
rates, lower earnings, and higher unemployment belied the notion that 
America had done enough to live up to its egalitarian ideals. As a major 
step toward closing existing gaps between America’s aspirations and its 
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practices, Kennedy’s proposed bill was meant to streamline relief against 
disfranchisement, provide technical and fi nancial assistance for educa-
tion desegregation, expand federal oversight of employment discrimina-
tion, support community desegregation, and use government funds for a 
variety of other incentives.34

At a Fourth of July celebration held at Independence Hall, Vice President 
Johnson called on “today’s generation” to “implement the Declaration of 
Independence . . . for all Americans!” He deplored the indignity people 
suff ered at being forced to sit at the back of a bus or being relegated to 
substandard facilities. Johnson asserted that enough time had been spent 
parsing the words of the Declaration; time had come “to honor and fulfi ll 
their meaning.” Johnson and Kennedy were able to muster suffi  cient sup-
port to bring about signifi cant changes. Although Kennedy would not live 
to see enactment of the law, he jump-started the process.35

Progress hinged on whether the long-deferred equality of the Declaration 
of Independence (which many thought had been incorporated into the 
foundation of the Constitution) would or could become an immediate real-
ity aft er centuries of hesitation and outright infringement. Reverend King, 
for one, believed that the Declaration, the Constitution, and ordinary law 
could be eff ectively conjoined to combat discrimination. His speech dur-
ing the 1963 March on Washington, with its quotes of and references to 
the Declaration, elevated the nation’s conscience and made it easier for 
Johnson to pass the Civil Rights Act of 1964. Th e time for “all deliber-
ate speed” had ended, as the Court put it; indeed, there had never been 
any justifi cation for delay. Speaking against the closing of Prince Edward 
County schools in Virginia, which refused to abide by a court order to inte-
grate, King told the animated audience, “all men are created equal—the 
universalism at the center of the American dream—has been scarred and 
bruised and never achieved. America proudly professed the principles of 
democracy but sadly practiced the antithesis of those principles.”36 Th ere 
was too much at stake for the individuals suff ering from economic, hous-
ing, and school segregation to continue waiting for the states to come into 
line with national and international goals.

Not everyone around the country saw it that way. Many in the South 
still believed that unequal education was racially justifi able. “Only the 
ignorant would att empt to argue that all men are created equal, intellec-
tually,” retorted a Texas newspaper. Th is statement brings to mind John 
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C. Calhoun’s proslavery att ack of the nineteenth century against the idea 
that “all men are born free and equal” as “the most false and dangerous 
of all political error.” Although a century earlier the fi nal nail had been 
hammered into the coffi  n of the institution of slavery, racism and segre-
gation did not die by moral suasion alone. When Jeff erson was draft ing 
the Declaration of Independence, prejudiced whites refused to free slaves, 
although as we saw at the beginning of the book many contemporaries 
realized that it would be the inevitable consequence of the document’s 
principles. In 1963, those who still denied that the Declaration’s statement 
applied to blacks sought to perpetuate prejudice by ignoring or outright 
defying the Court’s order in Brown.37

Overt racism was sometimes couched in democratic, but antipluralis-
tic, terms. Opponents of housing desegregation argued that whites were in 
the majority and allowed to pursue their happiness in neighborhoods free 
of blacks. According to this perspective, the federal government was not 
allowed to encroach on the Declaration’s guarantee of the freedom of an 
owner to enjoy real property.38

Alongside the libertarian argument, there were those who believed the 
federal government’s power simply did not extend to protection of inal-
ienable rights. Th is minimalist school of thought believed only state gov-
ernments could pass legislation inspired by the life, liberty, and pursuit 
of happiness clause of the Declaration of Independence. To its adherents, 
sit-down strikes, bus boycott s, and lunch counter demonstrations seemed 
like bullying tactics, not eff orts to expand rights. Even worse, several news-
paper authors claimed, forcing employers to treat people as if they were 
all created equal by paying them the same salary for the same work bore a 
resemblance to the standardization of communism.39

Th e 1963 report of the U.S. Commission on Civil Rights noted that the 
“nation was founded on the ringing affi  rmation that all men are created 
equal” and “has traditionally served as a haven of freedom in a world 
plagued by oppression.” Th e United States could not “continue to deny 
equality to Negro and other minority groups” without “eroding the 
moral foundation” that had made it a leader in the free world. Countries 
throughout the world, fi lled as they were with multiplicities of races, were 
scrutinizing whether America would be true to its “moral foundation” or 
merely preach to countries around the world. Just the year before, black 
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army veteran James Meredith’s success at breaking the color barrier by 
enrolling at the University of Mississippi was met by violence that left  two 
dead.40

Ordinary Americans, such as Carol J. A. Axtman of Billerica, 
Massachusett s, were “rapidly losing faith in humanity, and in democracy” 
for saying “all men are created equal” while “doing the opposite.” Bayard 
Rustin, who had been a prominent member of the civil rights movement 
since his participation in the Journey of Reconciliation in 1947 and had 
served as co-director for the March on Washington in 1963, expressed 
similar sentiments. Th e Declaration of Independence would not be a noble 
instrument until it was used to promote an economic system committ ed to 
justice rather than to property rights.41

Aft er John Kennedy was shot to death, Lyndon Johnson vigorously 
took up lobbying eff orts to pass the civil rights bill. Th e new president 
assumed that the American Revolution had been fought in vindication of a 
Declaration of Independence that promised equality to mankind. “Th ose 
are not just clever words or empty theories,” Johnson told a Joint House 
and Senate Session on Civil Rights. Rather, they “are a promise to every 
citizen that he shall share in the dignity of man. . . . To apply any other 
test—to deny a man his hopes because of his color or race, his religion or 
the place of his birth—is not only to do injustice, it is to deny America and 
to dishonor the dead who gave their lives for freedom.”42

Th e most prominent opponent of the bill was the Republican Party can-
didate for president in 1964, Barry Goldwater. Even though he enthusiasti-
cally agreed that the wording of the Declaration meant that “citizens have 
rights common to all mankind,” Goldwater rejected federal civil rights 
legislation. Unlike Johnson’s vision, Goldwater’s perspective was liber-
tarian and oriented to states’ rights. For those who supported him, the 
notion of equality at birth (meaning the federal government had the right 
to end public discrimination) was tantamount to communism because it 
threatened to infringe upon business owners’ right to reject unwanted cus-
tomers. Extending federal power to traditionally local matt ers, said Rep. 
August E. Johansen of Michigan, would encroach on the “live-and-let-live 
tolerance” that “is necessary if there is to be either domestic tranquility 
or any meaningful pursuit of happiness.” To others of this individualistic 
ilk, among them Sen. James O. Eastland of Mississippi, even the existence 
of the Civil Rights Commission was troubling because it contained “the 
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seeds of federal bureaucracy” that would impose on private citizens its 
interpretation of appropriate pursuits of happiness.43

Th e Aiken Standard and Review, a newspaper serving a small community 
in South Carolina, expressed the sentiments of many southerners. Rather 
than viewing the desegregation portion of the civil rights bill as a leveler, 
the Review claimed blacks wanted to exact special privileges from whites 
and receive extra safeguards for their rights to life, liberty, and the pur-
suit of happiness. It mocked the idea that the abstract proclamations of the 
Declaration of Independence granted the federal government any enforce-
ment authority.44

Articles and speeches that relied on the Declaration to express opposi-
tion to increased federal administration were reminiscent of conservative 
statements against New Deal legislation. Th e issues were diff erent but the 
rhetoric was similar. In 1964, the Mississippi senate judiciary committ ee 
complained that civil rights law threatened to impose “federal control over 
aff airs specifi cally reserved to the States by the Constitution.” Th e bill was 
also “iniquitous,” the committ ee went on to say, because it “proposed to 
thwart the right and choice of the individual, or the majority, to the pursuit 
of happiness without Federal control.” Sen. A. Willis Robertson had a simi-
lar view, telling the Senate Committ ee on Banking that the bill’s att empt to 
bring about actual equality did a grave injustice to Jeff erson’s equality formu-
lation in the Declaration and could lead to “ultimate dictatorship.” Alabama 
Gov. George C. Wallace said the bill threatened to sanction all “21 charges 
of tyranny listed in the Declaration of Independence.” Sen. Russell B. Long 
of Louisiana, the son of Sen. Huey P. Long, also rejected the idea that “equal-
ity” in the Declaration was ever meant to be “equality of the leveler.” Th e 
statements of that document, Long said, in words clouded by unmistakable 
prejudice, could never change natural human inequalities. Coming from 
members of a privileged race and a culture that justifi ed racial inequality by 
declaring it to be an objective fact rather than an imposed norm, these sen-
timents might have been expected. Th e North Adams Transcript, published 
in a Massachusett s city that in the early nineteenth century was a hotbed 
of radical abolitionism, mocked the younger Long for holding a view tanta-
mount to diminishing the Declaration’s statement of equality to only white 
American and British gentlemen rather than humanity as a whole.45

A southerner with a very diff erent perspective, former Florida Gov. 
Leroy Collins, who was then president of the National Association of 
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Broadcasters, urged southerners to become supportive players in the 
nation’s eff orts to end racial injustices. He regarded civil rights legislation 
as an important means of treating the phrase “all men are created equal” 
as an infl uential principle rather than an empty cliché. Aft er passage of the 
Civil Rights Act of 1964, President Johnson appointed Collins to direct 
the federal Community Relations Service in troubleshooting local racial 
tensions. Th e mighty idea of the Declaration, as Collins saw it, supported 
eff orts to protect national standards of human dignity against localized 
prejudices, racist customs, hatreds, violence, and outrages. Th is was a major 
step forward for Collins, who, a decade earlier, aft er the Brown decision 
was issued, had openly tried to retain segregation in Florida. Provisions 
in the proposed civil rights law went much further in undermining school 
discrimination than the Court had been able to reach in Brown. Th e bill 
prohibited invidious discrimination in public places such as bathrooms, 
lunch counters, restaurants, movie theaters, hospitals, clothing stores, 
ice cream parlors, drug stores, schools that received federal funding, and 
places of employment engaged in interstate commerce.46

Just as the Declaration played a prominent role in debate on passage of 
the Reconstruction Amendments, so too congressmen repeatedly claimed 
that the Civil Rights Act of 1964 was important for fulfi lling the nation’s 
founding pledge “that all men are created equal; that they are endowed 
equally with unalienable rights; that they are entitled to equal opportunity 
in the pursuit of their daily lives.” Aft er the Civil War, congressmen used 
the lens of the Declaration of Independence to bett er understand how to 
amend the Constitution and thereby more closely align it with the nation’s 
enduring purpose. With the work of Reconstruction left  undone, congres-
sional debate in 1964 returned to the Declaration. Supporters of the civil 
rights bill refocused the debate away from private interests and property 
rights to the “immortal ideals . . . put forth with simple eloquence in the 
second paragraph of the Declaration of Independence”47

States’ rights arguments, thought Senator Edward V. Long of Missouri, 
were off  target. Att ention should instead be drawn to answering how the 
nation could adopt into law its “devotion to the concept of the dignity of 
the individual and to the principles of human rights and equal justice” as 
they were expressed by “our Declaration of Independence.” Th is perspective 
regarded the second paragraph of the document as more than merely aspira-
tional. Its statement of universal human rights was thought to be a skeleton 
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of just governance that future generations needed to fl esh out. Members of 
Congress such as Sen. Hubert Humphrey, who would become vice president 
aft er Lyndon Johnson won the election of 1964, believed the statute was 
needed to guarantee the civil liberties, civil rights, and human rights secured 
by adoption of the Declaration of Independence and the Constitution.48

Strong support for the bill in Congress refl ected the att itude of ordinary 
people. Religious leaders of various faiths lobbied congressmen to honor 
the Declaration’s recognition that “all men . . . are endowed by their creator 
with certain inalienable rights.” Almost two centuries aft er the Declaration 
had given homage to universal equality, most of the country (except por-
tions of the lower South) was anxious to approve a new law built on the 
nation’s cornerstone rather than on persisting biases among the states. Th e 
nation had kept its freedom intact from external aggression, but only in 
1964 did it reach the point in history of fi ghting for full equality at home. 
Th ere was also the revolutionary aspect of the Declaration, which gave 
reason for concern. Aft er all, the document had been writt en to assert the 
people’s right to rise up and throw off  an existing government in order to 
establish a new order to protect their inalienable rights.49

Lyndon Johnson signed the Civil Rights Act of 1964 into law on July 2, 
on the date when the Continental Congress had declared independence. 
Th at declaration had forever been coupled, of course, with July 4, when 
the colonists explained their decision to establish a nation beholden to the 
consent of the governed and the principle of universal rights. Th e colo-
nists refused to remain second-class British citizens. Aft er gaining inde-
pendence, states passed and enforced oppressive laws that contravened 
the Declaration’s fundamental statement of governance. Now President 
Johnson addressed the nation, surrounded by the leaders from both politi-
cal parties: “One hundred and eighty-eight years ago,” he said, with the 
declaration of independence,

a small band of valiant men began a long struggle for freedom. Th ey 
pledged their lives, their fortunes, and their sacred honor not only to 
found a nation, but to forge an ideal of freedom—not only for politi-
cal independence, but for personal liberty—not only to eliminate for-
eign rule, but to establish the rule of justice in the aff airs of men. . . . We 
believe that all men are created equal. Yet many are denied equal 
treatment. We believe that all men have certain unalienable rights. 
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Yet many Americans do not enjoy those rights. We believe that all 
men are entitled to the blessings of liberty. Yet millions are being 
deprived of those blessings—not because of their own failures, but 
because of the color of their skin.

Th e law, he said, would “promote a more abiding commitment to freedom, 
a more constant pursuit of justice, and a deeper respect for human dignity.” 
Members of the black community expressed contrasting views. James L. 
Farmer, Jr., who had been the national director of CORE and later served 
in President Richard Nixon’s administration, hailed the Act because 
it gave “hope to Negroes that the American people and Government 
mean to redeem the promise of the Declaration of Independence and the 
Emancipation Proclamation.” But Malcolm X, a nationalist and racial-
ist leader, predicted that it “will do nothing but build up the Negro for a 
big letdown.” Th e continued eff ectiveness of the Act would prove Farmer 
correct.50

Other challenges loomed. In 1968 Congress would pass the Fair 
Housing Act, to prohibit racial impediments to real estate sales, rentals, 
and fi nancing. Passage of this law demonstrated willingness to reconsider 
the inalienability of property as a right to enter into ownership rather than 
exclude groups from ownership. Its enforcement would continue to test 
whether a country “conceived in liberty and dedicated to the proposition 
that all men are born equal” would live up to its ideals.51

Debate on the Voting Rights Act of 1965 was couched in the ideol-
ogy of government by consent of the people and their intrinsic equality. 
Congressmen who spoke of the inalienability of voting rights did not 
encounter the antagonism that met Th addeus Stevens when he made the 
same claim during debate on the Fift eenth Amendment. In the words 
of one congressman, the right to vote was as imbedded in the pledges of 
the Declaration of Independence, “that all men are created equal . . . [and] 
endowed equally with unalienable rights,” as were the rights to enjoy public 
accommodations and integrated schools. Th e Civil Rights Act of 1964 was 
the most sweeping civil rights statute since the Civil Rights Act of 1875, 
but some states continued to treat blacks as second-class citizens by impos-
ing literacy tests, poll taxes, and fraudulent voter registration. Enforcement 
of the Voting Rights Act was critical to increasing registration of black vot-
ers because it suspended literacy test requirements, empowered federal 
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examiners to register voters, created preclearance standards for states with 
a history of franchise discrimination, allowed federal offi  cials to observe 
elections, and authorized the Justice Department to fi le federal lawsuits 
challenging poll tax provisions. Th ese legislative advances brought hope 
for a future that would be truer to the Declaration’s stated source of gov-
ernment, the consent of the people. Martin Luther King, Jr., expressed the 
hope that the same nation that “electrifi ed a world with the words of the 
Declaration of Independence” would make a brighter future not only in 
“the Negro family but in the family of man.”52

Th e evolving black power movement did not share King’s optimistic 
enthusiasm. Malcolm X’s speeches fueled a growing sense of despond-
ent anger in black communities. An aggressive cadre—led by Stokely 
Carmichael, who popularized the term “black power,” and later the even 
more divisive H. Rap Brown—disavowed King, Johnson, and their praises 
of the Declaration of Independence. Th e black power movement refused to 
wait for America to renounce racism. Th e movement demanded its birth-
right immediately.

Even members of organizations such as CORE and SNCC, both of 
which had been committ ed to nonviolence as late as 1965, were turning 
to violent protests. A fi eld worker at CORE’s Midwest Task Force para-
phrased the Declaration: “When an oppressed people have tried every 
peaceful means of redress to grievances, they have no choice but to pick 
up arms in defense of freedom.” H. Rap Brown, who decades later was 
convicted of murdering a black police offi  cer, advised black youths to 
keep a copy of the Declaration in their pocket while they fought street 
batt les, in order to give their destructive eff orts a sense of purpose. Some 
pronouncements took on a decidedly secessionist tone, with groups such 
as the Nation of Islam and the National Committ ee of Black Churchmen 
calling for a black declaration of independence from “white racism and 
repression and genocide.” An outpouring of lawlessness followed two 
centuries in which blacks were systematically denied the opportunity to 
participate in governance, despite the Declaration’s proclamations about 
governance by consent.53

Violent street riots came at an inopportune time, however. Th ey alien-
ated white support for civil rights reform, ground down the pace of civil 
rights legislation, gutt ed black neighborhoods by arson, and led to the 
fl ight of businesses from at-risk areas. Th e black power movement was 
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too ideologically diff use to have any sustaining eff ect, with views rang-
ing from communism to authoritarianism, nationalism, pan-Africanism, 
separatism, paternalism, and community self-defense. Some in the black 
power movement, most prominently Malcolm X, also had a decidedly rac-
ist and anti-Semitic bent that was as off ensive to the Declaration’s ideal of 
universal rights as white racism was. Bayard Rustin bemoaned that out of 
frustration with continued obstruction of the achievement of black equal-
ity “there have been some who in their despair have att acked those very 
people who have been the closest allies of the Negro struggle—namely, the 
Jews,” contrary to the “moral authority” of “the great American documents 
such as the Declaration of Independence and the Constitution.” Malcolm 
X’s slow evolution to a more tolerant form of protest was eventually cut 
short by assassins’ bullets.54

Violent riots and peaceful demonstrations for civil rights raised concerns 
at the highest echelons of the U.S. government. America’s criticism of the 
human rights records of other nations and its self-image as the beacon 
of democracy exposed the country to outside scrutiny. Th e liberation of 
African nations (such as Rhodesia in 1965) from colonial rule and inter-
national acquiescence to the UN Charter set off  a slew of articles bemoan-
ing how tyrannies prevented whole populations from pursuing happiness. 
What’s more, these journalistic writings pointed the accusing fi nger back 
at the United States to show how it did not live up to the Declaration’s phi-
losophy of equal opportunity.55

Th ere were stark diff erences between mass labor camps and murders 
(in such countries as the Soviet Union, Cuba, and mainland China) and 
continued discrimination in the states, yet the image of equality that the 
Declaration of Independence painted for the United States was never a 
reality and it exposed the country to world criticism. Chinese oppression 
of Tibetans, Soviet control of Eastern Europeans, Belgian plunder of the 
Congo, and British brutality in Kenya were substantially diff erent from the 
racial divide in the United States. Nevertheless, the spotlight on human 
rights, made brighter by the growing role of the United Nations, exposed the 
United States to sustained criticism for claiming its declaration of independ-
ence provided fundamental principles while countenancing voting, edu-
cational, economic, and judicial discrimination. Under the circumstances, 
civil rights legislation was both a domestic and a diplomatic necessity.56
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By diff erentiating itself from the Communist Bloc of countries, the 
United States inadvertently exposed its own shortcomings. A former 
Columbia University professor, George S. Counts, sardonically quipped 
that rather than preaching anticolonialism to Far East Asians and 
Africans, “Maybe we ought to revoke the Declaration of Independence. 
Th en we wouldn’t have so much trouble living up to it.” Robert Kennedy 
told those in att endance at an Associated Press conference that through-
out the world he had been “asked about the question of civil rights.” For 
instance, Carlos P. Romulo, soon to be Philippine secretary of foreign 
aff airs, told the att orney general that unless the United States could move 
ahead with civil rights at home, it “cannot possibly win in the struggle 
with communism throughout the world, because people are just not 
going to accept or believe the fact that we believe in the Constitution 
of the United States or the Declaration of Independence if we treat part 
of our population as inferior human beings.” Kennedy agreed with this 
assessment at the acceptance ceremony for an award from the American 
Jewish Congress: “We will not win the struggle just by confronting the 
enemy, but what we do at home, in the fi nal analysis, is just as impor-
tant. . . . We must accelerate our eff orts to banish religious prejudice, 
racial discrimination and any intolerance which denies to any Americans 
the right guaranteed them by the Declaration of Independence and the 
Constitution.” Secretary of State Dean Rusk similarly told the Senate 
Commerce Committ ee that the “our failure to live up to the pledges of 
our Declaration of Independence and our Constitution ‘embarrasses our 
friends and heartens our enemies.’”57

Curiously, prominent members of the judiciary, who had always been 
reluctant to rely on the Declaration of Independence in their writt en deci-
sions, invoked it in public speeches. At the University of Judaism, which 
later became the American Jewish University, Justice William O. Douglas 
asked rhetorically, “Will a people who practice discrimination at home 
be eager evangelists of racial equality abroad?” He believed that enjoy-
ment of individualism at home with an eye to how it infl uenced relations 
abroad could help resolve foreign policy dilemmas in the Congo, East 
Berlin, Cuba, and Laos. “If the mood of this day refl ected the spirit of the 
Declaration of Independence,” as he put it, “the renaissance would have 
arrived.” Chief Justice Earl Warren revealed how the document aff ected 
his understanding of constitutionalism. A statement he made in 1969 
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clearly identifi ed the role the Declaration played in American cultural and 
constitutional life:

What is the American ideal? It is simply and precisely stated thusly in 
the Declaration of Independence—“We hold these truths to be self-
evident, that all men are created equal, that they are endowed by their 
Creator with certain inalienable rights, that among these are life, 
liberty and the pursuit of happiness!” Th is noble language,  fortifi ed 
by the implementing language of the 14th Amendment, makes the 
 picture complete. . . . Isn’t it about time that it be made a reality?

Warren’s comments are telling because they are a window onto his thinking 
as a judge and they demonstrate how a document that was initially draft ed 
to explain American independence had become intrinsic to  post-Civil War 
Reconstruction, and later to the civil rights movement.58
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EPILOGUE

The Declaration of Independence looms large in American 
history. Although it lacks any explicit enforcement clause, the manifesto’s 
statement of national purpose has inspired generations of Americans. 
Social movements have incorporated the Declaration’s second paragraph 
and consent clauses into their demands for recognition of inalienable 
rights. Th e takeaway point from this book is not meant to be nostalgic but 
to provide clearer understanding of how the manifesto’s core values have 
informed the U.S. public, its leaders, and even foreign nations as to the 
nature of justice, civility, and governance.

Th e signers of the Declaration of Independence contributed a last-
ing vision of liberty and equality that transcended their own practices 
and times. Paradoxically, the same men who excluded blacks, Native 
Americans, propertyless white laborers, indentured servants, and women 
from the seats of governance created the document that gave these and 
other disadvantaged groups hope of securing equality.

Th e country’s past has always informed contemporary customs, insti-
tutions, politics, morals, regulations, and norms. Th e Declaration of 
Independence has made its way into the social conscience both as an heir-
loom of a bygone era and a treasure trove of wisdom with cultural salience. 
Th e natural rights theory of the framers is no longer popular, but the human 
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rights aspects of the document have never become obsolete. Its core ideas 
about the structure of political justice have informed and shaped American 
perspectives, prudential considerations, and self-assessments. Th is ana-
lytical description lends insight into how the United States has dealt with 
tensions between its image and reality. Th e signifi cance of the Declaration 
of Independence to national identity also helps in understanding how the 
country has evolved, moderated extremists, renounced past practices, and 
resolved internal divisions.

According to the founding document, the legitimacy of governance 
derives from the will of the people. Th e Declaration makes clear that a rep-
resentative government must act in accordance with the consent of the real 
source of power: ordinary people, whose lives are profoundly aff ected by 
statutes, regulations, and judicial opinions. Arbitrary state actions com-
mitt ed against racial or nationality groups, women, religious minorities, 
propertyless persons, and other politically disempowered individuals 
undermines the purpose for which the government was formed: protection 
of human equality. Th e very act of constitution making, which resulted in 
a document with several clauses sheltering the institution of slavery, vio-
lated the Declaration’s universal rights principles.

Th e second paragraph—which unlike most foreign declarations of inde-
pendence includes a statement of inalienable human interests, the pursuit 
of happiness, and natural equality—has profoundly infl uenced progressive 
movements throughout the world. Other authors, most prominently David 
Armitage and Pauline Maier, have downplayed the extent to which the 
Declaration’s statement about human dignity infl uenced the founding gen-
eration. In their view, its main function was to criticize King George III and 
proclaim sovereignty. Th ey place less emphasis on the signifi cance of clauses 
about individual rights.1 My research raises doubts about their description.

Th e Continental Congress voted for independence on July 2, 1776. Two 
days later, Congress passed the Declaration of Independence to explain its 
decision and serve as the statement of national purpose. Th e core mean-
ing of the Declaration of Independence resides in its explanation of which 
rights are inalienable, how Britain infringed them, and why a popular gov-
ernment is needed to prevent tyranny and autocracy. Armitage and Maier 
would agree with me that later generations interpreted the Declaration to 
be a statement of rights. Unlike them, however, I believe that from the very 
beginning Americans understood and intended it to carry that message.
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Although the Declaration of Independence asserted that the United 
States broke from the monarchy to protect inalienable human rights, 
only a decade later the Constitutional Convention capitulated to south-
ern demands for the preservation of slavery. By countenancing inequali-
ties, state and federal governments undermined central aspects of the 
Declaration. So too, enforcing property voting requirements breached 
the Declaration’s principle of political consent. Th e national statement of 
purpose inspired groups working to achieve a more egalitarian and plu-
ralistic future. Contrary to the views of thinkers such as Rogers Smith, 
who in his book Civic Ideals argued that inegalitarian values are just as 
much a part of American ideology as egalitarian ones,2 abolitionists and 
civil rights activists believed the Declaration of Independence to be the 
sole statement of national ideals. Deviations from them, on the part of the 
founding generation and contemporary society, do not taint the premise 
of human equality on which the nation is established. For every John 
Calhoun, who argued that the Declaration of Independence applied only 
to whites, there was Quaker David Cooper, revolutionary Samuel Adams, 
President Abraham Lincoln, Sen. Charles Sumner, suff ragett e Elizabeth 
Cady Stanton, or the Rev. Martin Luther King, Jr., who proclaimed that 
the document applied universally to all people, without regard to race, 
nationality, or gender.

Disputes about the meaning of federalism persistently raised ques-
tions regarding the interaction between national and state governments. 
Expansion of U.S. borders to the west in the early and middle nineteenth 
century placed strains on the county’s unity. Th e Civil War was in large 
part an ideological batt le about the moral characteristics of the American 
union. President Lincoln echoed this sentiment in his great speech in 
Gett ysburg: “Fourscore and seven years ago,” he said referring to 1776, 
“our fathers brought forth on this continent a new nation, conceived in 
liberty and dedicated to the proposition that all men are created equal. 
Now we are engaged in a great civil war, testing whether that nation or any 
nation so conceived and so dedicated can long endure.” Victory, following 
bloodshed and devastation, enabled leaders in Congress to shepherd three 
constitutional amendments into ratifi cation. Th ey provided legislators 
with authority to implement laws for promoting values of the Declaration. 
But the Reconstruction Amendments—with their promises of equal pro-
tection, due process, liberty, citizenship, and suff rage—did not end debate 
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about how best to protect fundamental interests. In fact, every generation 
advances this ever-evolving debate.

Social activists turned foremost to provisions of the Declaration of 
Independence to justify progressive, philanthropic, and humanitarian 
causes. Th e document was crucial to abolitionists, suff ragists, and labor 
activists. So too, congressmen who fought for additional constitutional 
amendments and legislative reforms invoked paragraphs of the American 
manifesto. Even inclusion of the Equal Protection Clause in one of the 
Reconstruction Amendments proved to be insuffi  cient for overturning sys-
tematic class, racial, and gender privileges such as segregated public trans-
portation and employment discrimination. Besides being an instrument 
for identifying fundamental rights, the Declaration has helped reformers 
bring about structural changes that expanded voting rights and thereby 
augmented ordinary people’s participation in governance by consent.

To those who believed in the Declaration’s relevance to the evolution of 
American law and culture, the document off ered a higher order of norms 
than the Constitution, ordinary laws, or agency regulations. At various 
times, it inspired objectors to the slave trade, the Fugitive Slave Act, school 
segregation, racial immigration classifi cations, and gendered family laws. 
Th e Declaration of Independence became a national statement of purpose 
that placed limitations on the exercise of federal and state prerogatives. For 
instance, the Declaration has appeared oft en in polemics about voting, fi rst 
with white manhood suff rage, then black suff rage and women’s suff rage. 
Th e people, through their elected representatives, were the fi nal arbiters 
of the Declaration’s meaning. Th e manifesto of equal liberty is not static; 
rather, later generations animated its meaning by enacting such statutes 
as the Civil Rights Acts of 1866, 1871, 1875, 1957, 1964, and 1965. In this 
way, the Declaration has both informed and been informed by challenges 
undreamed of by its signers.

Th e Declaration can also help to illuminate today’s great political 
debates, ranging from homosexual discrimination, felon disfranchise-
ment, freedom of conscience, disability rights, antipoverty programs, and 
gerrymandering to humanitarian laws and customs. Today’s activists and 
politicians rarely invoke the Declaration of Independence in the context of 
these contemporary issues. Th is is a signifi cant shift  from the focus of previ-
ous generations. Of course, references to the values held in the Declaration 
periodically appear, as in 1990, when President George H. W. Bush and 
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Rep. Steny H. Hoyer discussed it when the Americans with Disabilities 
Act became law. But such elaborations of the foundational law are the 
exception rather than the rule. Loyalists involved in today’s most popular 
social movements, the Tea Party and Occupy Wall Street, tend to mention 
the Declaration for patriotic eff ect rather than for its substantive relevance 
to their causes. Th e document’s statements about inalienable rights, voting 
privileges, and equality rarely inform modern political debate.

Th e trend of merely praising the Declaration of Independence but not 
parsing it within the context of recent events can be traced to the end of the 
1960s, where the narrative of this book ends. By that point the Supreme 
Court had established a cohesive body of civil rights jurisprudence 
that was well grounded in constitutional provisions, such as the Equal 
Protection and Due Process Clauses of the Fourteenth Amendment. For 
instance, the Court used the judicially created doctrine of substantive 
due process rather than the inalienable rights clause of the Declaration of 
Independence to protect interests in marriage, birth control, travel, asso-
ciation, child rearing, and religious practice. Organizations then relied on 
this body of substantive due process jurisprudence—with its various lev-
els of judicial scrutiny that are meant to test the justice of governmental 
regulation—to develop their own lobbying and litigation strategies. With 
the Court functioning as a countermajoritarian institution, it seemed only 
logical to follow its rulings. But allowing the justices to be the only branch 
of government that can defi ne rights loses track of the Declaration’s maxim 
that rights derive from the people and not from common or statutory law.

In the two centuries since the Declaration’s adoption, it has stood for 
the principle that the people are sovereign. Legislators are to function as 
their representatives to safeguard rights that are essential to every person. 
At the core of the Fourteenth Amendment’s grant of congressional power 
is the older foundation of the Declaration of Independence that life, lib-
erty, and the pursuit of happiness are innate human rights. Protection of 
those rights is the essential purpose of government.

Th e Declaration of Independence is no mere ornament of the past, as 
it has mostly been treated since the early 1970s. I believe that constitu-
tional theory should be understood through the lens of the Declaration 
of Independence. For example, the Due Process Clause is a neutral provi-
sion unless it is understood to integrate the Declaration’s humanistic val-
ues. Th e doctrine of substantive due process combines the principle that 
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justice must be administered fairly with one that requires government to 
protect people’s inalienable rights. Th is integration of constitutional and 
independence doctrines yields a national ethos against discrimination and 
inequality. Such a perspective helps explain why the Supreme Court, in 
cases such as Griswold v. Connecticut, has recognized privacy to be con-
stitutionally protected under the Due Process Clause. Th e process is not 
the end but the means to safeguarding the rights that the Declaration of 
Independence recognizes to be the purpose of nationhood.

Th e Declaration’s guarantee of liberty is coupled with its recogni-
tion of human equality. Th is combination gainsays the Supreme Court 
holding, in Dred Scott  v. Sandford, which found that the Declaration of 
Independence recognized a liberty interest in slaves. Th at racialized 
interpretation of the document entirely overlooked its statement that 
people are created equal. Individual liberty, therefore, is no excuse for 
discriminatory  inequality.

Th e Equal Protection Clause also gains clarity through the prism of the 
Declaration of Independence. For instance, the Court’s opinion in Brown v. 
Board of Education, which found that segregated public education violates 
equal protection, has been criticized by scholars such as Herbert Wechsler 
for not following simple neutral principles to decide the case.3 Th e Equal 
Protection Clause is indeed a neutral provision, which the Court used in 
Plessy v. Ferguson to defend separate but equal facilities in public places.4 
However, the Declaration’s statement about a government obligation to 
safeguard people’s equal rights is clearly connected to the substantive val-
ues of life, liberty, and the pursuit of happiness. Th e Court’s unfortunate 
failure to rely on the Declaration to parse cases like Brown is refl ected in 
contemporary culture, where the document remains a symbol of a bygone 
era but is now rarely regarded as an interpretive tool.

Th is neglect of the founding document is unfortunate. Th e Declaration’s 
guarantee of representative self-governance, for instance, appears to run 
counter to the Supreme Court’s recent holding in Citizens United v. Federal 
Election Commission. In that case, the majority held that corporations 
have the same rights to election-related free speech as natural people. Th e 
Court’s characterization is questionable because it elevated the rights of 
corporations, which are artifi cial persons, with natural persons’ inaliena-
ble right of political expression. During oral arguments, Justice Ruth Bader 
Ginsburg warned that the Court not treat corporations as if they were 
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endowed with inalienable rights like ordinary people, but the Declaration 
of Independence did not fi gure in the fi nal opinion or  dissent.5

Debates on a variety of other contemporary issues could likewise gain 
clarity from a renaissance of Declaration of Independence populism. 
Some of the most hot-butt on topics—like welfare reform, aff ordable edu-
cation and health care, and voting rights—easily lend themselves to the 
Declaration’s substantive framework of governance by the people. Long 
ago the framers of that document laid the foundations for pluralistic safety 
and happiness. Th e Declaration of Independence left  it to every succeed-
ing generation to seek legal and cultural changes to end oppressions that 
undermine liberal equality.

Th e Declaration of Independence now stands at the National Archives in 
Washington, D.C. It has come a long way from being rolled up and kept in 
storage with ordinary government documents to being singled out, along 
with the Constitution and Bill of Rights, for public display behind bul-
letproof glass under the protective eyes of armed guards. What matt ers, 
though, is not the physical document but the signifi cance of its enduring 
text to the American people.
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THE DECLARATION OF INDEPENDENCE

IN CONGRESS, July 4, 1776.
Th e unanimous Declaration of the thirteen united States of America,
When in the Course of human events, it becomes necessary for one peo-

ple to dissolve the political bands which have connected them with another, 
and to assume among the powers of the earth, the separate and equal sta-
tion to which the Laws of Nature and of Nature’s God entitle them, a decent 
respect to the opinions of mankind requires that they should declare the 
causes which impel them to the separation.

We hold these truths to be self-evident, that all men are created equal, 
that they are endowed by their Creator with certain unalienable Rights, 
that among these are Life, Liberty and the pursuit of Happiness.—Th at to 
secure these rights, Governments are instituted among Men, deriving their 
just powers from the consent of the governed,—Th at whenever any Form 
of Government becomes destructive of these ends, it is the Right of the 
People to alter or to abolish it, and to institute new Government, laying its 
foundation on such principles and organizing its powers in such form, as to 
them shall seem most likely to eff ect their Safety and Happiness. Prudence, 
indeed, will dictate that Governments long established should not be 
changed for light and transient causes; and accordingly all experience hath 
shewn, that mankind are more disposed to suff er, while evils are suff erable, 
than to right themselves by abolishing the forms to which they are accus-
tomed. But when a long train of abuses and usurpations, pursuing invariably 
the same Object evinces a design to reduce them under absolute Despotism, 
it is their right, it is their duty, to throw off  such Government, and to provide 
new Guards for their future security.—Such has been the patient suff erance 
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of these Colonies; and such is now the necessity which constrains them to 
alter their former Systems of Government. Th e history of the present King 
of Great Britain is a history of repeated injuries and usurpations, all having 
in direct object the establishment of an absolute Tyranny over these States. 
To prove this, let Facts be submitt ed to a candid world.

He has refused his Assent to Laws, the most wholesome and neces-
sary for the public good.

He has forbidden his Governors to pass Laws of immediate and press-
ing importance, unless suspended in their operation till his Assent 
should be obtained; and when so suspended, he has utt erly neglected 
to att end to them.

He has refused to pass other Laws for the accommodation of large 
districts of people, unless those people would relinquish the right of 
Representation in the Legislature, a right inestimable to them and 
formidable to tyrants only.

He has called together legislative bodies at places unusual, uncom-
fortable, and distant from the depository of their public Records, 
for the sole purpose of fatiguing them into compliance with his 
measures.

He has dissolved Representative Houses repeatedly, for opposing 
with manly fi rmness his invasions on the rights of the people.

He has refused for a long time, aft er such dissolutions, to cause 
others to be elected; whereby the Legislative powers, incapable of 
Annihilation, have returned to the People at large for their exercise; 
the State remaining in the mean time exposed to all the dangers of 
invasion from without, and convulsions within.

He has endeavoured to prevent the population of these States; for 
that purpose obstructing the Laws for Naturalization of Foreigners; 
refusing to pass others to encourage their migrations hither, and 
 raising the conditions of new Appropriations of Lands.

He has obstructed the Administration of Justice, by refusing his 
Assent to Laws for establishing Judiciary powers.
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He has made Judges dependent on his Will alone, for the tenure of 
their offi  ces, and the amount and payment of their salaries.

He has erected a multitude of New Offi  ces, and sent hither swarms of 
Offi  cers to harrass our people, and eat out their substance.

He has kept among us, in times of peace, Standing Armies without 
the Consent of our legislatures.

He has aff ected to render the Military independent of and superior 
to the Civil power.

He has combined with others to subject us to a jurisdiction foreign to 
our constitution, and unacknowledged by our laws; giving his Assent 
to their Acts of pretended Legislation:

For Quartering large bodies of armed troops among us:

For protecting them, by a mock Trial, from punishment for any 
Murders which they should commit on the Inhabitants of these 
States:

For cutt ing off  our Trade with all parts of the world:

For imposing Taxes on us without our Consent:

For depriving us in many cases, of the benefi ts of Trial by Jury:

For transporting us beyond Seas to be tried for pretended off ences

For abolishing the free System of English Laws in a neighbouring 
Province, establishing therein an Arbitrary government, and enlarg-
ing its Boundaries so as to render it at once an example and fi t instru-
ment for introducing the same absolute rule into these Colonies:

For taking away our Charters, abolishing our most valuable Laws, 
and altering fundamentally the Forms of our Governments:

For suspending our own Legislatures, and declaring themselves 
invested with power to legislate for us in all cases whatsoever.

He has abdicated Government here, by declaring us out of his 
Protection and waging War against us.
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He has plundered our seas, ravaged our Coasts, burnt our towns, and 
destroyed the lives of our people.

He is at this time transporting large Armies of foreign Mercenaries to 
compleat the works of death, desolation and tyranny, already begun 
with circumstances of Cruelty & perfi dy scarcely paralleled in the 
most barbarous ages, and totally unworthy the Head of a civilized 
nation.

He has constrained our fellow Citizens taken Captive on the high 
Seas to bear Arms against their Country, to become the executioners 
of their friends and Brethren, or to fall themselves by their Hands.

He has excited domestic insurrections amongst us, and has endeav-
oured to bring on the inhabitants of our frontiers, the merciless 
Indian Savages, whose known rule of warfare, is an undistinguished 
destruction of all ages, sexes and conditions.

In every stage of these Oppressions We have Petitioned for Redress in 
the most humble terms: Our repeated Petitions have been answered only 
by repeated injury. A Prince whose character is thus marked by every act 
which may defi ne a Tyrant, is unfi t to be the ruler of a free people.

Nor have We been wanting in att entions to our Britt ish brethren. We 
have warned them from time to time of att empts by their legislature to 
extend an unwarrantable jurisdiction over us. We have reminded them of 
the circumstances of our emigration and sett lement here. We have appealed 
to their native justice and magnanimity, and we have conjured them by the 
ties of our common kindred to disavow these usurpations, which, would 
inevitably interrupt our connections and correspondence. Th ey too have 
been deaf to the voice of justice and of consanguinity. We must, therefore, 
acquiesce in the necessity, which denounces our Separation, and hold 
them, as we hold the rest of mankind, Enemies in War, in Peace Friends.

We, therefore, the Representatives of the united States of America, in 
General Congress, Assembled, appealing to the Supreme Judge of the world 
for the rectitude of our intentions, do, in the Name, and by Authority of the 
good People of these Colonies, solemnly publish and declare, Th at these 
United Colonies are, and of Right ought to be Free and Independent States; 
that they are Absolved from all Allegiance to the British Crown, and that 
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all political connection between them and the State of Great Britain, is and 
ought to be totally dissolved; and that as Free and Independent States, they 
have full Power to levy War, conclude Peace, contract Alliances, establish 
Commerce, and to do all other Acts and Th ings which Independent States 
may of right do. And for the support of this Declaration, with a fi rm reli-
ance on the protection of divine Providence, we mutually pledge to each 
other our Lives, our Fortunes and our sacred Honor.
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